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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No.: 2007286, 2096184, 2096186
For the mark: BENTLEY
BENTLEY MOTORS LIMITED, Cancellation No.: 92060353
Petitioner,
V.
AUCERA SA,

Registrant.

REGISTRANT’S OPPOSITION TO PETITIONER’S
MOTION FOR SUMMARY JUDGMENT
AND REGISTRANT’S CROSS-MOTION FOR SUMMARY JUDGMENT
Registrant Aucera SA (“Aucera” or “Registrant”) submits this Brief in opposition to the
Motion for Summary Judgment filed by Petitioner Bentley Motors Limited (‘“Petitioner”’) and in

support of its Cross-Motion for Summary Judgment.

Registrant’s Opposition to Petitioner’s Motion for Summary Judgment

L Introduction

Petitioner seeks summary judgment that Registrant’s U.S. rights in the mark BENTLEY
for watches, jewelry, pens, and related products should be cancelled on the grounds that
Registrant has either never used the marks at issue or has abandoned its rights in the marks due
to non-use. Because the undisputed facts, however, establish that Registrant has used the mark
in the United States in a manner sufficient to maintain its registrations, Petitioner’s motion
should be denied and Registrant’s cross-motion for summary judgment should be granted.

Registrant acquired the worldwide rights to the BENTLEY mark for watches and related

products in the mid-1990s from a Swiss watch company that had used the mark for high-end
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watches dating back to the 1940s. As Registrant was acquiring the rights, it also filed
applications to register the BENTLEY mark for watches, jewelry, pens, and related products in
the U.S. in 1995 and 1996, resulting in the registrations at issue in this proceeding. While
Petitioner asserts that the undisputed evidence shows that Registrant has never used the
BENTLEY mark in the U.S. in a manner sufficient to maintain the registrations, that is not the
case. As detailed in this brief and the supporting declaration of Aucera’s President, Registrant
used the mark on the goods at issue both during the relevant periods before the registrations
issued, and during the intervening period, and such use is more than sufficient to maintain the
registrations.
IL. Legal Standard

Summary judgment is warranted when “the pleadings, depositions, answers to
interrogatories, and admissions on file, together with affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to a judgment as a
matter of law.” Fed. R. Civ. P. 56(c); see also Bongrain Int’l (Am.) Corp. v. Moquet Ltd., 230
U.S.P.Q. 626 (TTAB 1986). The moving party bears the burden of showing the basis for its
motion and demonstrating the absence of a genuine issue of material fact. Celotex Corp. v.
Catrett, 477 U.S. 317, 323 (1986). If plaintiff fails to carry this burden, the opposing party need
not produce any evidence and summary judgment is improper. Nissan Fire & Marine Ins. Co. v.
Gritz Cos., 210 F.3d 1099, 1102-03 (9th Cir. 2000). In resolving a summary judgment motion,
the opposing party’s evidence should be credited, and all reasonable inferences must be drawn in
its favor. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 255 (1986). “If alternative inferences

can be drawn from the available evidence, summary judgment is inappropriate.” Hines v. British



Steel Corp., 907 F.2d 726, 728 (7th Cir. 1990); Capital Speakers Inc. v. Capital Speakers Club of
Washington D.C. Inc., 41 U.S.P.Q. 2d 1030, 1034 (TTAB 1996).
III.  Statement of Facts

A. Aucera’s Acquisition of the BENTLEY Mark for the Registered Goods

Registrant Aucera SA is a public limited Swiss company based in La Chaux-de-Fonds,
Switzerland.! It has been in the business of manufacturing and selling high-end watches,
jewelry, pens and related goods since the 1990s.> In 1995, the President of Aucera, Chia-Hsiang
Cheng, was looking for a new brand for his companies’ products. On behalf of Aucera, Mr.
Cheng negotiated for and acquired the worldwide rights to the BENTLEY mark for watches and
related goods from DDL S.A. Horlogerie.” The rights had originated with a Swiss company
based in La Chaux-de-Fonds, Switzerland, which had been in the watchmaking business since
1948.* This included International Registration No. 137390 and Swiss Registration No. 360572,
as well as rights to the BENTLEY mark for watches and related products in many countries
internationally (“Aucera’s BENTLEY Mark”).” Aucera’s predecessor in interest to the
BENTLEY Mark for watches and related products had a long and illustrious history of selling
high-end watches under the BENTLEY mark dating back to 1948.°

Aucera has enjoyed commercial success in selling watches, jewelry, and pens bearing
Aucera’s BENTLEY Mark abroad.” Aucera sells these products in BENTLEY -branded

boutiques and department stores in China, as well as in independent jewelry stores in the Middle

" Declaration of Chia-Hsiang Cheng (hereinafter, “Cheng Decl.”) | 1.
*Id. 9 3-4.

‘Id.

*Cheng Decl. q 2.

> Id. qq 4-5.

°Id. | 2.

TId. | 6.



East, Taiwan, Hong Kong, France, Germany, Switzerland, and Singapore, among other
countries—accounting for hundreds of thousands of dollars in revenue each year.®

B. Aucera’s U.S. Registrations For the BENTLEY Mark

While Aucera was pursuing the worldwide rights to the BENTLEY mark, it also filed
new applications to register the BENTLEY mark on watches and related products in countries
where it was developing a market, including the U.S. On April 14, 1995, Registrant’s affiliated
entity, Aucera Technology Corporation, filed an intent-to-use (“ITU”) application with the U.S.
PTO to register the BENTLEY mark on watches, watch bands, watch chains, and watchcases,
which it subsequently assigned to Registrant.g On February 28, 1996 Aucera filed an
Amendment to Allege Use stating that the BENTLEY mark had first been used in U.S.
commerce on watches and related products as least as early as May 15, 1995 1% On October 18,
1996, Registrant had use-based applications filed on behalf of Aucera to register the BENTLEY
mark on jewelry and pens.'' The jewelry and pen applications set forth a first use in commerce
date of March 1, 1996.'> U.S. Trademark Registration No. 2,007,286 for the BENTLEY mark
on watches and related products issued on the Supplemental Register on October 8, 1996

(“Aucera Watch Registration”), and U.S. Trademark Registration Nos. 2,096,184 and 2,096,186

81d.

*Id.  8; Declaration of Jennifer A. Golinveaux (hereinafter, “Golinveaux Decl.”) | 9 & Ex. 8
(information on Registration No. 2,007,286 from TSDR website).

rd.

""Cheng Decl. { 9; Golinveaux Decl. | 9 & Ex. 8 (information on Registration Nos. 2,096,184
and 2,096,186 from TSDR website).
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for the BENTLEY mark on jewelry and pens issued on September 9, 1997 on the Supplemental
Register (“Aucera Jewelry Registration” and “Aucera Pen Registration,” respectively)."

C. Registrant’s Use of the BENTLEY Mark in the United States

While Petitioner asserts that Registrant had not used the BENTLEY Mark for the goods
at issue prior to obtaining the registrations, Mot. at 3-4, that is not the case. Aucera made several
shipments of BENTLEY-branded products into the U.S. prior to obtaining the registrations."
First, in May 1995, Aucera shipped watches and jewelry bearing Aucera’s BENTLEY Mark to
an individual in New York named Paul Huang, who was working with Aucera to identify
potential purchasers and U.S. distributors for Aucera’s products.”” Aucera made additional
shipments of pens to Mr. Huang in March 1996.'

Subsequently, Aucera shipped watches to companies in Illinois called Little Bug, Inc. and
World of Wonder, Inc. that were working with Aucera to promote BENTLEY-branded products
in the U.S., identify potential purchasers, and explore potential distribution relationships.'” From
1996 to 2001, Aucera shipped watches bearing Aucera’s BENTLEY Mark to the principals of
Little Bug and World of Wonder, Jack Tsai and Helen Wu, in Illinois and Georgia, and sold
additional watches and pens bearing Aucera’s BENTLEY Mark to Mr. Tsai on August 27,

1996.'"® Mr. Tsai then successfully made sales of watches and other goods bearing Aucera’s

¥ Cheng Decl. § 10; Golinveaux Decl. { 9 & Ex. 8; Sparkman Decl. Ex. 8 (TESS printouts). All
references to the “Sparkman Decl.” correspond to the Declaration of Jessica Bromall Sparkman
in Support of Petitioner’s Motion for Summary Judgment and the exhibits attached thereto.

'“ Cheng Decl. | 12; Golinveaux Decl. J 2 & Ex. 1 at Interrogatory Nos. 2, 5, 8, 9 (including
supplemental responses); id. | 3 & Ex. 2 at Interrogatory Nos. 23-26, 48-49, 52-53, 56-57; id. | 4
& Ex. 3 at Interrogatory No. 63.

PId. | 13.

1 J1d.; Golinveaux Decl. | 3 & Ex. 2 at Interrogatory Nos. 23-26.

" Cheng Decl. | 14; Golinveaux Decl. { 3 & Ex. 2 at Interrogatory Nos. 23-26.

' Cheng Decl. | 13 & Ex. 1 (AUCERA00027 and AUCERA00125-29, documentation of
shipments to Mr. Tsai and Ms. Wu and sales to Mr. Tsai).
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BENTLEY Mark to U.S. consumers in late 1996 and early 1997." Mr. Tsai and Ms. Wu
continued to explore potential U.S. purchasers and distributors for Aucera’s BENTLEY-branded
products.zo

In approximately 2006, Aucera provided additional inventory of watches bearing
Aucera’s BENTLEY Mark to an individual named Yenchi Chen with connections to several
jewelry stores in the U.S., where the watches were displayed for sale.*’

In January and April 2008, Aucera shipped watches bearing the BENTLEY mark to
another individual, Mag Ma, in New Jersey.22 During this period, Aucera was licensed to
manufacture and sell watches in Taiwan bearing the trademarks of the New York Yankees.”
Ms. Ma became acquainted with Aucera’s business in Taiwan and was involved in sports
management.”* After being impressed with Aucera’s business activities in Taiwan, she worked
with Aucera to identify opportunities to sell BENTLEY-branded watches at baseball stadiums in
New York.”

In addition to shipping products to these individuals and entities in the U.S. for purposes
of establishing channels of distribution for products bearing Aucera’s BENTLEY Mark,
Registrant has also engaged in substantial marketing and promotional efforts aimed at U.S.
consumers for the purpose of developing additional sales of products bearing Aucera’s
BENTLEY Mark and channels of trade in the U.S.* Through its licensee hired to promote

products bearing Aucera’s BENTLEY Mark, Aucera has marketed and promoted these products

' Cheng Decl. | 15 & Ex. 2 (AUCERAO00130, documentation of certain of Mr. Tsai’s sales).
* Cheng Decl. | 15.

1d. g 16.

2 Cheng Decl. ] 17 & Ex. 3 (AUCERA00028-29, documentation of shipments to Ms. Ma).
* Cheng Decl. | 17.

*Id.

> Id.

6 Cheng Decl. {q 20-25; Golinveaux Decl. | 5 & Ex. 4 at Interrogatory No. 68.
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in several ways. First, products bearing Aucera’s BENTLEY Mark are promoted online,
including on a website operated on behalf of Aucera and dedicated to products bearing Aucera’s

BENTLEY Mark, www.bentleyluxury.com (the “Bentley Luxury Website).”’ The Bentley

Luxury Website features promotional articles, images, and videos of watches, jewelry, and pens
bearing Aucera’s BENTLEY Mark that are currently for sale, details of the history of the
BENTLEY brand, and lists North American retailers where products bearing Aucera’s
BENTLEY Mark are available, including Blount Jewels, Inc. in Silver Spring, Maryland and
Resultco in West Bloomfield, Michigan.28 Aucera’s BENTLEY-branded watches were also
promoted online by Blount Jewels, where U.S. customers can purchase BENTLEY-branded
watches.” Aucera’s BENTLEY-branded watches are offered for between $1,150 and $4,300 on
the Blount Jewels website.” In addition, Aucera’s marketing company and licensee, Pyxis
Enterprise Co. Ltd. (“Pyxis”) maintains a prominent Facebook page for Aucera’s BENTLEY

”).31

brand (“Aucera’s Bentley Facebook Page Aucera’s Bentley Facebook Page, which currently

has more than 575,000 fans, features advertisements for watches, jewelry, and pens bearing
Aucera’s BENTLEY Mark and directs potential customers to the BENTLEY Luxury Website

and provides an email address for U.S. consumers to contact Aucera.

*”Cheng Decl. | 20; Golinveaux Decl. 6 & Ex. 5 (current screenshots of the Bentley Luxury
Website).

*Id.

» Cheng Decl. 21 & Ex. 5 (AUCERAO00017-18, screenshots of Blount Jewels website);
Golinveaux Decl. | 7 & Ex. 6 (current screenshot of Blount Jewels website); id. | 3 & Ex. 2 at
Interrogatory No. 61.

** Cheng Decl. 21 & Ex. 5; Golinveaux Decl. J 7 & Ex. 6.

' Cheng Decl. ] 22 & Ex. 6 (AUCERAO00061, screenshot of Aucera’s Bentley Facebook Page);
Golinveaux Decl. 8 & Ex. 7 (current screenshot of Aucera’s Bentley Facebook Page).

21d.



Aucera has also placed print advertisements for watches, sunglasses, and pens bearing
Aucera’s BENTLEY Mark in U.S. publications.”®> U.S. distributors for Aucera, including Little
Bug, Inc., have also distributed promotional brochures for watches, jewelry, and pens bearing
Aucera’s BENTLEY Mark to consumers.**

In addition, Pyxis regularly attends prominent international watch and jewelry trade
shows on Aucera’s behalf, both in the U.S. and in Switzerland, for the purpose of promoting
Aucera’s BENTLEY-branded watches, jewelry, and pens to potential distributors, sellers, and
customers.” Pyxis has attended the BaselWorld international watch and jewelry trade show
every year since 2010 and attended the JCK watch and jewelry trade fair in Las Vegas in 2010,
promoting Aucera’s BENTLEY-branded watches at each of these trade shows.”® These shows
are attended by some of the most well-known international watch and jewelry brands,
distributors, and retailers.’’

Most recently, in 2014, Aucera has been working with a veteran from the jewelry
industry, Robert Bonnem. Mr. Bonnem, who resides in Florida, is a sales and marketing
consultant for Aucera, with a strong background in luxury watches and jewelry.38 Mr. Bonnem
has been working to further establish customers, marketing and sales channels for products

bearing Aucera’s BENTLEY Mark in the U.S., including both online and brick-and-mortar retail

* Cheng Decl. ] 23, 25 & Ex. 7 (AUCERA00021, newspaper advertisement for BENTLEY -
branded watch, sunglasses, and pen).

** Cheng Decl. ] 23-24.

% Cheng Decl. | 27 & Ex. 8 (AUCERA00040-55, 67-69, 98-104, catalogs, floor maps, and
invoices showing Aucera’s participation at BaselWorld watch and jewelry trade show in
Switzerland; AUCERAO00051-55, photographs of Aucera’s participation at JCK watch and
jewelry trade show in Las Vegas).

6 Cheng. Decl. | 27.

TId.

* Cheng. Decl.  28.



stores.”> Mr. Bonnem also advises Aucera on product design and marketing.*’ Starting in June
2014, Aucera made a number of shipments of products bearing Aucera’s BENTLEY Mark to
Mr. Bonnem.*' Certain of this product was for Mr. Bonnem to use to promote the product lines
and develop distributors, and certain of this product was to compensate Mr. Bonnem for the time
he was investing in Aucera’s U.S. marketing and distribution efforts.**> Mr. Bonnem has
contacted a number of potential distributors,43 and he continues to meet with companies and
individuals in the U.S. in order to establish relationships with potential retailers and distributors
of products bearing Aucera’s BENTLEY Mark.**

Aucera has never intended to abandon use of Aucera’s BENTLEY Marks on watches,
jewelry, and pens.45 Over the past three years, Aucera has spent significant time and resources
designing and developing new and unique watches and related products that he believes will
attract U.S. distributors and retailers.*® Mr. Cheng intends to continue efforts to establish
distributors of Aucera’s BENTLEY-branded products in the U.S., including by increasing
Aucera’s web presence, sending Pyxis to attend additional U.S. watch and jewelry trade shows,

and continuing Aucera’s relationship with Mr. Bonnem."’

P Id.

Y Id.; Golinveaux Decl. | 4 & Ex. 3 at Interrogatory No. 64.

* Cheng Decl. | 18, 29 & Ex. 4 (AUCERA000002-3, 8-10, 13, 26, and BON000122,
documentation of shipments to Mr. Bonnem).

# Cheng Decl. ] 18, 29.

# Cheng Decl. J 30 & Ex. 9 (AUCERAO00065-66, emails between R. Bonnem and N. Kushner
regarding the presentation of BENTLEY watches to Amazon); Golinveaux Decl. { 4 & Ex. 3 at
Interrogatory No. 65.

* Cheng Decl.  30; Golinveaux Decl. 3 & Ex. 2 at Interrogatory Nos. 41-43, describing
Aucera’s marketing and business plans for the use of Aucera’s BENTLEY Mark for watches,
pens, and jewelry in the U.S.

* Cheng Decl. q 31.

*Id.

Y 1d.; see also Golinveaux Decl. | 3 & Ex. 2 at Interrogatory Nos. 41-43.

9



Notably, Petitioner chose never to depose Registrant during the course of this
proceeding.48 If it had, it would have had the opportunity to question Registrant in detail about
the scope and nature of its use of the BENTLEY mark in commerce, as described in narrative in
Registrant’s interrogatory responses provided in this proceeding.*’

IV.  Petitioner is Not Entitled to Summary Judgment on the Issue of Aucera’s Use Prior
to Registration

A. Aucera’s Registrations Are Not Void Ab Initio

1. Aucera Had a Bona Fide Intent to Use Aucera’s BENTLEY Mark on
Watches and Used the Mark in Commerce Prior to Registration

As Petitioner acknowledges, the Aucera Watch Registration “issued on October 8, 1996,
as a result of an intent to use (“ITU”) application filed on April 14, 1995.” Mot. at 4; Sparkman
Decl., Ex. 8 (TESS printout); Golinveaux Decl. | 9 & Ex. 8. In the context of an ITU
registration, “a person who has a bona fide intention, under circumstances showing the good
faith of such person, to use a trademark in commerce” may apply for registration of a mark. 15
U.S.C. § 1051(b). Thus, a federal trademark resulting from an ITU registration is void ab initio
if the applicant had no bona fide intention to use the mark in commerce at the time of the
application. Id. “A determination of whether an applicant has a bona fide intention to use the
mark in commerce is an objective determination based on all the circumstances.” Nike, Inc. v.
U.S. Naval Academy Foundation, Opp’n No. 91208950, 2015 WL 1570251, at *3 (TTAB Mar.
9, 2015) (nonprecedential) (copy attached). Thus, “[a]s a general rule, the factual question of
intent is unsuited to disposition on summary judgment.” Id.; see also Commodore Electronics
Ltd. v. CMB Kabushiki Kaisha, 26 U.S.P.Q. 2d 1503 (TTAB 1993) (summary judgment on bona

fide intent to use denied despite lack of documentary evidence evidencing the applicant’s intent).

* Golinveaux Decl. | 11.
¥ See id. | 2-5 & Exs. 1-4.
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Petitioner does not even argue, much less come forward with any evidence, that Aucera
lacked a bona fide intent to use Aucera’s BENTLEY Mark on watches when it filed the
application for the Aucera Watch Registration on April 14, 1995, instead stating only that “there
is no evidence of any use of the BENTLEY mark, for any goods, prior to September 8, 2001.”
See Mot. at 3-4. On the other hand, Aucera has come forward with evidence demonstrating a
good faith intent to use Aucera’s BENTLEY Mark on watches in commerce as of the application
date, and of use of the mark in connection with watches prior to issuance of the Aucera Watch
Registration. Specifically, Aucera’s President has been in the watch business since the late
1980s and started Aucera in 1995 with the intent and goal of selling watches and related products
in a number of countries worldwide, including the U.S.” Consistent with the Amendment to
Allege Use filed prior to issuance of the Aucera Watch Registration setting forth that the
BENTLEY mark was first used in commerce on watches and related products in May 1995,
when Aucera shipped watches bearing the BENTLEY mark to an individual in New York who
was working with Aucera to identify potential U.S. distributors for Aucera’s products.51

Such use is sufficient use in commerce to support a U.S. registration. A trademark is
used in commerce on goods when “(A) it is placed in any manner on the goods or their
containers or the displays associated therewith ..., and (B) the goods are sold or transported in
commerce.” 15 U.S.C. § 1127 (emphasis added). It is well-established that “use in commerce”
to support a federal trademark registration is a lower bar than that to prove priority of use.
Signature Guardian Sys., Inc. v. Lee, 209 U.S.P.Q. 81 (TTAB 1980); Zazu Designs v. L’Oreal,

S.A., 979 F.2d 499, 505 (7th Cir. 1992) (“The district court erred in equating a use sufficient to

support registration with a use sufficient to generate nationwide rights in the absence of

** Cheng Decl. | 3.
>! Cheng Decl. { 13.
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registration.”); see also McCarthy on Trademarks and Unfair Competition (4th ed.) § 19:116
(“The evidence of whether there was sufficient ‘use’ will be more carefully examined when the
issue is priority than when the issue is whether a registration is invalid for failure to ‘use’ the
mark in a technical sense ... .”). Indeed, “[a]doption and single use of the mark may be
sufficient to entitle the user to register the mark.” La Societe Anonyme des Parfums le Galion v.
Jean Patou, Inc., 495 F.2d 1265, 1271 (2d Cir. 1974); see also Allard Enterprises, Inc. v.
Advanced Programming Resources, 146 F.3d 350, 358 (6th Cir. 1998) (““As long as there is a
genuine use of the mark in commerce, however, ownership may be established even if the first
uses are not extensive and do not result in deep market penetration or widespread recognition.”).
The shipment of products bearing Aucera’s BENTLEY Mark into the U.S. for the
purpose of pursuing distribution channels in the U.S. is sufficient to establish a “use in
commerce” for purposes of supporting the Aucera Watch Registration. 15 U.S.C. § 1127,
Rearden LLC v. Rearden Commerce, Inc., 683 F.3d 1190, 1205 (9th Cir. 2012) (“evidence of
actual sales, or lack thereof, is not dispositive in determining whether a party has established ‘use
in commerce’ within the meaning of the Lanham Act”). For example, in Int’l Mobile Machines
Corp. v. Int’l Telephone & Telegraph Corp., the registrant shipped a telephone bearing the
ULTRAPHONE mark to a director and investor in the registrant’s company who was interested
in becoming a franchiser for the telephone systems and promoted the product to third parties.
800 F.2d 1118, 1120-21 (Fed. Cir. 1986). The court held that this shipment qualified as a use in
commerce, specifically declining to hold that “a commercial transaction between the corporate-
owner of a mark and a member of its board of directors and investor, is per se a non-commercial
transaction for registration purposes.” Id. at 1120. According to the Federal Circuit, such a

holding “would not be in accordance with the law as to what constitutes a commercial
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transaction for registration purposes.” Id.; see also Standard Pressed Steel Co. v. Midwest
Chrome Process Co., 183 U.S.P.Q. 758 (TTAB 1974) (“intra-company transaction” to sales
representative was a bona fide shipment sufficient to lay a foundation for registration); accord
Zazu Designs, 979 F.2d at 503 (“Courts have read ‘used’ in a way that allows firms to seek
protection for a mark before investing substantial sums in promotion.”). Here, Registrant’s
evidence of use is even stronger than in the cited cases because Registrant’s shipments of
product into the U.S. were not intra-company shipments, as detailed in the accompanying Cheng
Declaration.”

In arguing that Aucera never made bona fide use of Aucera’s BENTLEY Mark,
Petitioner incorrectly conflates the standards for “use in commerce” to establish trademark rights
and “use in commerce” to establish priority of use. Mot. at 5-6; Smith Int’l, Inc. v. Olin Corp.,
209 U.S.P.Q. 1033 (TTAB 1981) (noting that there is a “[h]igher commercial use standard in
priority disputes” than to lay the foundation for a federal registration). The authority cited by
Petitioner involving priority disputes is thus irrelevant to the question of the adequacy Aucera’s
use to establish trademark rights. Mot. at 6; Planetary Motion, Inc. v. Techsplosion, Inc., 261
F.3d 1188, 1196 (11th Cir. 2001) (in determining priority of use in an infringement case, finding
that the plaintiff’s online distribution of software bearing the mark, even without any sales, was
“sufficiently public to create ownership rights in the mark™); Blue Bell, Inc. v. Farah Mfg., Co.,
508 F.2d 1260, 1266 (5th Cir. 1975) (in determining priority of use in an infringement case,
finding no use in commerce where the only sales of the trademarked product were to the

applicant’s own employees); Sterling Drug Inc. v. Knoll A.-G. Chemische-Fabriken, 159

32 Cheng Decl. q 12-19.
13



U.S.P.Q. 628, 631 (TTAB 1968) (determining priority of use in an opposition proceeding).” In
any event, here, Registrant’s evidence of use is sufficient to establish both trademarks rights and
priority of use. Using the correct standard, the evidence indisputably demonstrates that Aucera
used the BENTLEY mark in commerce prior to registration, and as of the first use in commerce
date of May 15, 1995 by shipping watches bearing Aucera’s BENTLEY Mark to various
individuals in the U.S. for purposes of exploring potential distribution channels for the
products.54 Thus, Petitioner has not, and cannot, fulfill its burden to demonstrate that there is no
genuine issue of material fact on the sufficiency of Aucera’s use of the marks to establish
trademark rights.

Petitioner’s only argument here is to point to a lack of documentary evidence of Aucera’s
uses from more than two decades ago. Mot. at 6-9. But Aucera has provided testimonial
evidence of such use both through its interrogatory responses and the (undisputed)
accompanying Cheng Declaration, as well as having produced documentary evidence of more
recent shipments.55 Courts routinely deny summary judgment in these circumstances,
particularly where a significant amount of time has passed since registration and documentary
evidence may have been lost. See Tracie Martyn, Inc. v. Baby Butter Originals, Cancellation
No. 92053374, 2015 WL 9907033, at *3-5 (TTAB Dec. 17, 2015) (respondent’s lost sales and
distribution documentation did not require summary judgment for petitioner on issue of nonuse)

(nonprecedential) (copy attached); Automedx, Inc. v. Artivent Corp., 95 U.S.P.Q. 2d 1976

>3 The cases cited by Petitioner regarding commercial use sufficient to rebut a prima facie case of
abandonment, Mot. at 5 n.4, are also irrelevant to the analysis of commercial use necessary to
establish trademark rights. Aucera addresses these cases in Section V.B.

**Cheng Decl. {q 12-13.

> Cheng Decl. | 12-19 & Exs. 1-4; Golinveaux Decl. ] 2-5 & Exs. 1-4.
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(TTAB 2010). Furthermore, Petitioner did not even attempt to depose Aucera prior to filing its
summary judgment motion and prior to the close of the discovery period.56

Aucera’s bona fide use of the BENTLEY mark on watches and related products in May
1995 also corroborates Aucera’s good faith intention to use the BENTLEY mark in commerce as
of the application date. See Lane Ltd. v. Jackson Int’l Trading Co., 33 U.S.P.Q. 2d 1351, 1355
(TTAB 1994) (evidence of later commercial activity can corroborate the applicant’s bona fide
intention); 37 C.F.R. § 2.89(d) (listing “manufacturing activities” and *“steps to acquire
distributors” as objective evidence of good faith). Moreover, Aucera’s evidence also rebuts the
classic hallmarks of a lack of bona fide intent to use, such as the filing of numerous ITU
applications for the same mark, filing numerous ITU applications for a variety of marks to be
used on one new product, and filing numerous ITU applications to replace those that lapsed after
no timely statement of use is filed. See Salacuse v. Ginger Spirits Inc., 44 U.S.P.Q. 2d 1415
(TTAB 1997) (listing several examples of objective circumstances which “may cast doubt on the
bona fide nature of the intent,” nearly all of which involve the filing of multiple and repeated
ITU applications); see also McCarthy on Trademarks and Unfair Competition, (4th ed.) § 19:14
(summarizing cases in which a “bad faith applicant” has a “pattern of registering marks for
which he has no legitimate use” or “files many intent-to-use applications similar or identical to
famous marks but in a disparate range of products to which the applicant has no relevant
experience or actual plans”). Here, Aucera has not filed numerous I'TU applications for the
BENTLEY mark for watches and related products.57

The undisputed evidence presented by Aucera—and the lack of evidence provided by

Petitioner—demonstrates that there is no dispute that Aucera had the requisite intent to use the

% Golinveaux Decl. { 11.
7 Cheng Decl. | 11.
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BENTLEY mark on watches as of the application date and used the mark at the time of
registration. At the very least, there is a disputed issue of material fact regarding Aucera’s intent
to use Aucera’s BENTLEY Mark on watches and related products, and use in commerce prior to
issuance of the Aucera Watch Registration, and summary judgment for Petitioner on this ground
is inappropriate. See CKE Restaurant Holdings, Inc. v. Thompson, Opp’n No. 91205202, 2013
WL 11247292, at *3-4 (TTAB Sept. 30, 2013) (registrant’s affidavit created issue of fact with
respect to bona fide intent to use, precluding summary judgment) (nonprecedential) (copy
attached); accord Automedx, 95 U.S.P.Q. 2d 1976 (testimony regarding sales was satisfactory to
establish priority of use, even though “not corroborated by any documentary evidence”).

2. Aucera Used Aucera’s BENTLEY Mark in Commerce Prior to Filing
Applications for the BENTLEY Mark For Jewelry and Pens

Aucera filed use-based applications for the BENTLEY word mark for jewelry and pens
on October 18, 1996, claiming a first use in commerce date of March 1, 1996.%% In the context of
a use-based application, a federal trademark is void ab initio only if the registration results from
an application that was filed before the mark was used in commerce on at least some of the
products at issue. American Hygienic Labs., Inc. v. Tiffany & Co., 12 U.S.P.Q. 2d 1979, 1984
(TTAB 1989); Grand Canyon West Ranch LLC v. Hualapai Tribe, 78 U.S.P.Q. 2d 1696 (TTAB
2006) (“as long as the mark was used on some of the identified goods or services as of the filing
of the application, the application is not void in its entirety.”). Again, Petitioner’s only argument
here is that “there is no evidence of any use of the BENTLEY mark, for any goods, prior to
September 8, 2001.” Mot. at 4. That is not the case. Aucera’s evidence demonstrates that it first
shipped jewelry bearing Aucera’s BENTLEY Mark into the U.S. in 1995 and first shipped pens

bearing Aucera’s BENTLEY Mark into the U.S. in 1996, both for the purpose of establishing

* Cheng Decl. | 9; Golinveaux Decl. | 9 & Ex. 8 (TSDR documents); Sparkman Decl., Ex. 8
(TESS printouts).
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U.S. purchasers and distributors for Aucera’s products in the U.S.* And as established infra,
Section V.A, transportation of goods into the U.S. qualifies as a “use in commerce” to establish
trademark rights, even in the absence of sales. Int’l Mobile Machines Corp., 800 F.2d at 1120-
21; Standard Pressed Steel Co., 183 U.S.P.Q. 758. Because Aucera’s evidence demonstrates
that it used Aucera’s BENTLEY Mark on pens and jewelry in commerce consistently with the
“first use in commerce” date of March 1, 1996 stated in the applications, Petitioner’s motion for
summary judgment on this ground should be denied, and Registrant’s cross-motion should be
granted.
V. Petitioner Is Not Entitled to Summary Judgment on the Issue of Cancellation

A. Aucera Made Bona Fide Use of the Marks to Support Registration

For the reasons set forth above in Section IV, Aucera has established that it used the
BENTLEY mark in commerce on watches, pens, and jewelry consistently with the stated “first
use in commerce” dates of May 15, 1995 for watches and March 1, 1996 for pens and jewelry by
shipping the relevant products bearing Aucera’s BENTLEY Mark to individuals in the U.S. for
the purpose of establishing U.S. customers and distribution channels.”’ Therefore, Petitioner has
not met its burden to demonstrate that there is no genuine issue of material fact regarding
Aucera’s use of the BENTLEY Mark prior to their registration.

B. Petitioner Has Not Established Non-Use to Create a Presumption of
Abandonment

A claim for cancellation based on abandonment of a federal trademark registration
requires proof of “(1) discontinuance of trademark use and (2) intent not to resume such use.”
Electro Source, LLC v. Brandess-Kalt-Aetna Grp., Inc., 458 F.3d 931, 935 (9th Cir. 2006)

(emphasis in original); 15 U.S.C. § 1127. “[A]bandonment requires complete cessation or

* Cheng Decl. qq 12-13, 19.
% Cheng Decl. ] 12-19 & Exs. 1-4.
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discontinuance of trademark use” and “[e]ven a single instance of use is sufficient against a
claim of abandonment of a mark if such use is made in good faith.” Electro Source, 458 F.3d at
938 (emphasis in original) (quoting Carter-Wallace, Inc. v. Procter & Gamble Co., 434 F.2d
794, 803-04 (9th Cir. 1970)); see also Grocery Outlet Inc. v. Albertsons, Inc., No. C 06-02173
JSW, 2008 WL 5245962, at *7 (N.D. Cal. 2008); Am. Ass’n for Justice v. The Am. Trial Lawyers
Ass’n, 698 F. Supp. 2d 1129, 1138 (D. Minn. 2010).

Even if prima facie abandonment is established by the petitioner by proving three
consecutive years of nonuse, the registrant can rebut this presumption by “showing valid reasons
for nonuse or by proving lack of intent to abandon.” Star-Kist Foods, Inc. v. P.J. Rhodes & Co.,
769 F.2d 1393, 1396 (9th Cir. 1985). “[A] registrant may rebut a prima facie case either by
disproving the underlying facts from which the presumption arises ... or the presumed fact itself,
i.e., no intent to resume use.” Cerveceria Centroamericana, S.A. v. Cerveceria India, Inc., 892
F.2d 1021, 1026 (Fed. Cir. 1989).

1. Transportation of Goods and Other Non-Sales Activities Can Constitute a
“Use in Commerce”

As in the analysis of “use in commerce” necessary to support federal registration of a
mark, “use in commerce” for purposes of an abandonment analysis does not require evidence of
actual sales, and the transportation of goods bearing the mark into the U.S. constitutes a
sufficient use in commerce. Electro Source, 458 F.3d at 936 (“the meaning of ‘use’ for the
purpose of abandonment ... includes the placement of a mark on goods sold or transported’)
(emphasis added). Generally, “[u]se in commerce should be interpreted with flexibility to
account for different industry practices” and “even sales made in a test marketing program will
probably suffice as a bona fide use of the mark in the ordinary course of trade because test

market sales are a common harbinger of a proposed new product launch.” Automedx, 95
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U.S.P.Q. 2d 1976. “[T]he definition should be interpreted with flexibility so as to encompass
various genuine, but less traditional, trademark uses, such as those made in test markets,
infrequent sales of large or expensive items, or ongoing shipments of a new drug to clinical
investigators by a company awaiting FDA approval, and to preserve ownership rights in a mark
if, absent an intent to abandon, use of a mark is interrupted due to special circumstances.” Id. at
*6 (quoting Senate Judiciary Committee Report No. 100-515, P. 44-45 (September 15, 1988)).
See also supra, Section V.A; Int’l Mobile Machines Corp., 800 F.2d at 1120-21; Standard
Pressed Steel Co., 183 U.S.P.Q. 758.

Furthermore, advertising and promotions that allow the public to identify and distinguish
the trademarked goods can constitute a “use in commerce.” See New West Corp. v. NYM Co. of
Cal., 595 F.2d 1194, 1200 (9th Cir. 1979) (promotional mailing along with solicitation of
potential distributors constituted “public identification” of the mark and therefore constituted a
use in commerce); Rearden, 683 F.3d at 1205; Grey Matter Medical Prods., LLC v. Schreiner
Grp. Ltd. P’ship, No. C13-5861 BHS, 2015 WL 106199, at *3 (W.D. Wash. Jan. 7, 2015) (the
plaintiff’s evidence of “market research in 2004-2005, one sales pitch in 2005, disclosures to
manufacturers of prototypes, and FDA approval activities” was sufficient to “create questions of
fact” regarding its alleged abandonment of the mark).

2. Aucera Did Not Discontinue Trademark Use

Here, Petitioner claims that there are periods of Aucera’s non-use of the marks based on a
lack of documentary evidence. Mot. at 11-13. However, Aucera has presented evidence of
shipments and sales of watches, jewelry, and pens bearing Aucera’s BENTLEY Mark to various
individuals and entities in the U.S. for purposes of establishing customers and channels of

distribution for products bearing Aucera’s BENTLEY Mark, as well as sales made as a result of
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these efforts.®’ In addition to the initial shipments to Mr. Huang, Little Bug, World of Wonder,
Mr. Tsai, and Ms. Ma from 1995 to 2008, sales made to Mr. Tsai in 1996, and shipments of
watches to for display in U.S. jewelry stores in 2006, Aucera has shipped its watches, jewelry,
and pens bearing Aucera’s BENTLEY Mark to its sales and marketing consultant, Robert
Bonnem, starting in June 2014.°> Some of these products were for Mr. Bonnem to use to
promote the product lines and develop distributors, while others were intended to compensate
Mr. Bonnem for the time he was investing in Aucera’s U.S. marketing and distribution efforts.*’
In addition, Aucera has continuously advertised and promoted products bearing Aucera’s
BENTLEY Mark to U.S. retailers and consumers.**

Aucera’s evidence demonstrates that Aucera has been making good faith efforts to
establish purchasers and distribution channels for products bearing Aucera’s BENTLEY Mark in
the U.S. since the 1990s, has made a number of shipments and sales of product into the U.S.,
including as recently as 2015 for purposes of compensating its partners and of exploring
potential distribution channels in the U.S., and that sales were made to U.S. consumers as a result
of Aucera’s efforts.”” The fact that Aucera has not yet had widespread success in making
additional sales does not prove that it has abandoned Aucera’s BENTLEY Mark in light of its

sales and shipments of products bearing the mark into the U.S. and prominent advertising and

' Cheng Decl. | 12-19 & Exs. 1-4; see also Golinveaux Decl. { 3 & Ex. 2 at Interrogatory Nos.
48-49, 52-53, and 56-57, contending that Aucera has continuously used Aucera’s BENTLEY
Mark for watches in the U.S. from 1995 through the present, and Aucera’s BENTLEY Mark for
pens and jewelry in the U.S. from 1997 through the present, by transporting these products to the
U.S. and promoting them to potential U.S. customers and distributors.

Id.

% Cheng Decl. | 18.

% Cheng Decl. { 20-25, 27 & Exs. 5-7.

S Id. Q9 12-19 & Exs. 1-4.
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promotion of the products in the U.S.*® Furthermore, Aucera’s BENTLEY-branded watches are
luxury items currently offered for sale for between $1,150 and 3:14,300.67 In this competitive
market for expensive luxury products, smaller and more infrequent uses in commerce are
sufficient to sustain a mark against a claim of abandonment. See, e.g., Automedx, 95 U.S.P.Q. 2d
1976. All of the uses summarized here and set forth in detail in the unrebutted Cheng
Declaration are sufficient to constitute “uses in commerce” and avoid abandonment. Electro
Source, 458 F.3d at 936.

The cases cited by Petitioner from thirty and forty years ago, Mot. at 5 n.4 & 8-9, are
distinguishable here. In Jean Patou, the court found that the low number of sales evidenced the
defendant’s desire to merely reserve the mark for potential use on perfume in the future and
prevent the plaintiff (a more successor seller of perfume abroad) from importing its perfume into
the U.S. 495 F.2d at 1274 (“[t]he twenty year period of inaction by defendant persuades us that
any use it made of the SNOB mark was purely defensive ...”); see also Exxon Corp. v. Humble
Exploration Co., Inc., 695 F.2d 96, 100-01 (5th Cir. 1983) (finding that Exxon’s failure to sell
any products that used the HUMBLE mark to identify its source evidenced its desire to merely
prevent others from using the mark). Here, Aucera has set forth unrebutted evidence
demonstrating that the sales, shipments, and advertisements of watches, jewelry, and pens
bearing Aucera’s BENTLEY Mark were good faith attempts to establish sales and distribution
channels in the U.S. and not defensive attempts to reserve the mark for later use or keep a
competitor at bay.”® See Allard, 146 F.3d at 359 (finding that the defendants’ use of the mark

“on at least one fax, on at least one resume, and in numerous other solicitations” was sufficient to

% Id.; see also Cheng Decl. J 20-25, 27 & Exs. 5-7.
7 Cheng Decl. | 21 & Ex. 5.
% Cheng Decl. {q 12-19 & Exs. 1-4.
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constitute use in commerce establishing priority because the defendants were not engaged in
“disingenuous uses of a trademark, or mere attempt to reserve the APR mark for later
utilization.”).

C. Aucera Has Rebutted Any Presumption of Non-Use

Even if Petitioner had come forward with sufficient evidence to establish a prima facie
case of non-use, Aucera has rebutted the presumption by showing continued uses in commerce
and by showing lack of intent to abandon the marks.® Furthermore, Aucera has presented
evidence of its continued substantial efforts to break into the U.S. market, evidencing its lack of
intent to abandon the marks.”® The discovery responses, documentary evidence, and unrebutted
declaration from Aucera’s President is more than sufficient to rebut this presumption for
purposes of defeating a summary judgment motion. See Bizar v. Dee, 618 Fed. App’x 913, 917
(9th Cir. 2015) (“[b]ecause Bizar stated in his affidavits that he continuously used the trademark
and never intended to abandon it, summary judgment on these claims was inappropriate”);
accord Becker v. Williams, 777 F.3d 1035, 1041 (9th Cir. 2015) (“Summary judgment is
notoriously inappropriate for determination of claims in which issues of intent, good faith and
other subjective feelings play dominant roles.”); Nature’s Path Foods Inc. v. Mary’s Gone
Crackers, Inc., Cancellation No. 92059388, 2015 WL 9702638, at *3 (TTAB Dec. 29, 2015)
(“Even where a three-year statutory period of nonuse of a mark is established, the Board may
consider evidence and testimony regarding a defendant’s practices that occurred before or after
the three-year statutory period to infer the defendant’s intent to resume use during the nonuse

period.”) (nonprecedential) (copy attached).

% See supra, Section V.B; see also Cheng Decl. | 31.
" Id.
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D. Petitioner’s Claim That Aucera Attempted to Create a ‘“Paper Trail” of Sales
Is False, Based on Inadmissible Evidence, and Does Not Create A Genuine
Issue of Material Fact

Petitioner spends a few pages at the end of its Motion arguing that certain documents
produced by Aucera should not be given weight. Mot. at 14-16. Petitioner focuses on an email
from a former low-level employee of a company that Aucera hired to promote its products
asking a third party distributor to help it provide evidence of trademark use. Mot. at 14.”" As a
preliminary matter, the declaration submitted by Petitioner purportedly setting out this third party
individual’s “scheme” constitutes inadmissible evidence that must be disregarded. Sparkman
Decl., Ex. 25 (declaration of CFO of ResultCo) at | 3. Specifically, the declaration states that a
different ResultCo employee was contacted by an individual named Lucius Russell Chen and
purports to set forth the conversation between the employee and Mr. Chen and attaches an
unauthenticated email in which the declarant was neither the sender or receiver. Id. at Ex. B.
Aucera objects to this “evidence” as inadmissible hearsay and unauthenticated evidence pursuant
to California Evidence Code §§ 1200, 1400, and 1401, which should be disregarded.
Furthermore, Aucera has provided evidence that Lucius Russell Chen was not associated with
Aucera, nor did Aucera ever instruct him to create any fake paper trail of evidence of use in the
U.S.”? In any event, in opposing this Motion, Aucera does not rely on any of the evidence
identified by Petitioner as “distrustful,” nor does Petitioner even attempt to connect any of these
documents to the issues relevant to this Motion. Thus, none of these documents creates a

disputed issue of material fact sufficient to satisfy the summary judgment standard.

' See also Cheng Decl. ] 26; Golinveaux Decl. | 5 & Ex. 4 at Interrogatory No. 67.

> Cheng Decl. | 26; Golinveaux Decl. { 5 & Ex. 4 at Interrogatory No. 67, stating that “Lucius
Russell Chen is not employed by Aucera. It is Aucera’s understanding that Lucius Russell Chen
is a former employee of Pyxis Enterprise Co., Ltd.”
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VI.  Conclusion

For all of these reasons, Registrant has come forward with more than sufficient evidence
to establish its use in commerce sufficient to support the three registrations at issue. Petitioner’s
Motion for Summary Judgment should be denied.

Registrant’s Cross-Motion for Summary Judgment

Registrant Aucera SA hereby moves this Board for summary judgment pursuant to
T.B.M.P. § 528 and Federal Rule of Civil Procedure 56 and requests that the Board enter an
order denying Petitioner’s petition to cancel the Aucera Watch Registration, the Aucera Jewelry
Registration, and the Aucera Pen Registration. Aucera respectfully submits that the records of
the U.S. Patent & Trademark Office and the pleadings, along with the discovery responses,
documents produced, the unrebutted Cheng Declaration, the Golinveaux Declaration, and the
exhibits attached thereto, establish that:

(D) Aucera had a bona fide intent to use the BENTLEY mark on watches and related
products as of April 14, 1995, the date of the ITU application, and first used the BENTLEY mark
on watches in commerce in May 1995, consistent with the Amendment to Allege Use
subsequently filed, and therefore the Aucera Watch Registration is not void ab initio;

2) Aucera first used the BENTLEY mark on jewelry and pens on or prior to the
“first use in commerce” date of March 1, 1996 set forth in the applications, and therefore the
Aucera Jewelry and Pen Registrations are not void ab initio;

3) Aucera’s shipments and sales of watches, jewelry, and pens bearing Aucera’s
BENTLEY Mark from 1995 to the present, sales of products bearing Aucera’s BENTLEY Mark
to U.S. consumers, advertisements and promotions of BENTLEY-branded products, and

Aucera’s continued efforts to establish purchasers and distribution channels in the U.S. for
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watches, jewelry, and pens bearing Aucera’s BENTLEY Mark constitute uses in commerce
establishing that Aucera has not abandoned the rights it established in Aucera’s BENTLEY
Mark; and

4) Even if Petitioner were able to make a prima facie showing of abandonment, the

evidence is sufficient to rebut that presumption.

Dated: May 24, 2016 By:_ /s/Jennifer A. Golinveaux
Jennifer A. Golinveaux
WINSTON & STRAWN LLP
101 California Street, 35™ Floor
San Francisco, CA 94111-5894
Telephone: 415-591-1000
Facsimile: 415-591-1400
Email: jgolinveaux@winston.com

Diana Hughes Leiden
WINSTON & STRAWN LLP
333 South Grand Avenue

Los Angeles, CA 90071
Telephone: 213-615-1700
Facsimile: 213-615-1750
Email: dhleiden(@winston.com

Attorneys for Registrant Aucera SA
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CERTIFICATE OF SERVICE

In re: Bentley Motors Limited v. Aucera SA
Cancellation No.: 92060353

I hereby certify that a true and complete copies of:

REGISTRANT’S OPPOSITION TO PETITIONER’S MOTION FOR SUMMARY
JUDGMENT AND REGISTRANT’S CROSS-MOTION FOR SUMMARY
JUDGMENT

DECLARATION OF CHIA-HSIANG CHENG IN SUPPORT OF REGISTRANT’S
OPPOSITION TO PETITIONER’S MOTION FOR SUMMARY JUDGMENT
AND REGISTRANT’S CROSS-MOTION FOR SUMMARY JUDGMENT AND
EXHIBITS 1-9

DECLARATION OF JENNIFER A. GOLINVEAUX IN SUPPORT OF
REGISTRANT’S OPPOSITION TO PETITIONER’S MOTION FOR SUMMARY
JUDGMENT AND REGISTRANT’S CROSS-MOTION FOR SUMMARY
JUDGMENT AND EXHIBITS 1-9

has been served on:

(1) Petitioner’s counsel of record, Jessica Bromall Sparkman, by mailing said copy on May
24, 2016 via Federal Express to:

JEFFER MANGELS BUTLER & MITCHELL LLP
1900 AVENUE OF THE STARS, SEVENTH FLOOR
LOS ANGELES, CA 90067

Executed: May 24, 2016 By: /s/ Diana Hughes Leiden
Diana Hughes Leiden
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No.: 2007286, 2096184, 2096186
For the mark: BENTLEY
BENTLEY MOTORS LIMITED, Cancellation No.: 92060353
Petitioner,
V.
AUCERA SA,

Registrant.

DECLARATION OF CHIA-HSIANG CHENG IN SUPPORT OF REGISTRANT’S
OPPOSITION TO PETITIONER’S MOTION FOR SUMMARY JUDGMENT AND
REGISTRANT’S CROSS-MOTION FOR SUMMARY JUDGMENT
I, Chia-Hsiang Cheng, declare as follows:

1. I am the President of Aucera SA (“Aucera”), a public limited Swiss company
based in La Chaux-de-Fonds, Switzerland. I make this declaration in support of Aucera’s
Opposition to Petitioner’s Motion for Summary Judgment and Aucera’s Cross-Motion for
Summary Judgment. I have personal knowledge of the matters set forth herein, and if called

upon as a witness I could competently testify thereto.

L Longstanding Use of Registrant’s BENTLEY Mark for Watches and Related
Products by Registrant and Its Predecessor

2. Aucera’s BENTLEY mark has a longstanding international history of use in
connection with watches and related products. The predecessor in interest to Aucera’s
BENTLEY mark for watches and related products was a company based in La Chaux-de-Fonds,

Switzerland. La Chaux-de-Fonds is known as the birthplace of modern watchmaking. From



1948 until the mid-1990s, Aucera’s predecessor in interest manufactured and sold watches and
related products under the BENTLEY mark.

3. I first became involved in the watch business in the late 1980s. I started in 1989
as a product manager of Aucera Technology Corporation. My business plan was to manufacture
and sell high-tech ceramic watches and related products in a number of countries, including the
U.S. In 1995, I started a related entity, Aucera SA.

4. In 1995, I was looking for a new brand for a high-end line of watches and related
products to be offered by Aucera. At BaselWorld, an international trade show in Switzerland
attended by international watch and jewelry brands, distributors, and retailers, I was introduced
to an individual with connections in the watch business in Switzerland. His company, DDL S.A.
Horlogerie, had acquired the worldwide rights to the BENTLEY mark for watches and related
products. In January 1996, DDL S.A. Horlogerie assigned to Aucera the worldwide rights in and
to the BENTLEY mark for watches and related products, including International Registration
No. 137390 and Swiss Registration No. 360572.

5. Currently, I own the registrations for the mark BENTLEY for watches and related
goods in more than 75 countries around the world, including the United States, China, Taiwan,
Singapore, Hong Kong, Philippines, Malaysia, Indonesia, Vietnam, Brunei, Laos, Kuwait, Saudi
Arabia, India, South Africa, Finland, Russia, Cuba, Poland, and Macau (“Aucera’s BENTLEY
Mark™).

6. Aucera sells watches, jewelry, and pens bearing Aucera’s BENTLEY Mark in
BENTLEY-branded boutiques and department stores in China. Aucera’s BENTLEY-branded

products are also sold in jewelry stores in the Middle East, Taiwan, Germany, France,



Switzerland, Russia, Mongolia, Hong Kong, Macau, Singapore, Malaysia, and Indonesia.
Aucera receives hundreds of thousands of dollars in revenue from these sales each year.

7. At the time that I acquired international rights for the BENTLEY mark for
watches and related products, I also planned to begin selling watches, jewelry, and pens bearing
Aucera’s BENTLEY Mark to U.S. customers online and in retail stores.

IL. Registration of Aucera’s BENTLEY Trademarks in the United States

8. As part of my plan to sell BENTLEY-branded watches and related products in the
U.S., on April 14, 1995, I had an intent-to-use U.S. application for the BENTLEY Mark filed on
behalf of Aucera for watches, watch bands, watch chains, and watchcases, Application Serial No.
74661347. On February 28, 1996, Aucera filed an Amendment to Allege Use, stating that the
mark had been used in U.S. commerce on watches and related products at least as early as May
15, 1995.

9. On October 18, 1996, I had use-based U.S. applications filed on behalf of Aucera
for the BENTLEY mark on jewelry and pens, Application Serial Nos. 75183918 and 75183921,
respectively, claiming first use in U.S. commerce on jewelry and pens on March 1, 1996.

10. Application Serial No. 74661347 for watches and related products registered on
the Supplemental Register on October 8, 1996 (Registration No. 2,007,286) and Application
Serial Nos. 75183918 and 75183921 for jewelry and pens registered on the Supplemental
Register on September 9, 1997 (Registration Nos. 2,096,184 and 2,096,186, respectively).

11. Aucera has not filed numerous “intent-to-use” applications for the BENTLEY

mark for watches and related products.



III.  Sales and Shipments of Products Bearing Aucera’s BENTLEY Mark

12. Since the mid-1990s, I have shipped watches, jewelry, and pens bearing Aucera’s
BENTLEY Mark to a number of recipients in the U.S., as further described below. These
products were manufactured in Taiwan by Aucera’s affiliated company, Aucera Technology
Corporation.

13. In May 1995, I shipped five watches and five pieces of jewelry bearing Aucera’s
BENTLEY Mark to Paul Huang in Queens, New York. Mr. Huang was working with Aucera to
identify potential purchasers and U.S. distributors for Aucera’s products. In March 1996, 1
shipped five pens bearing Aucera’s BENTLEY Mark to Mr. Huang. While I had the
documentation for these shipments in my files in the 1990s, they have not been retained in the
intervening decades.

14. Beginning in 1996, I also shipped watches bearing Aucera’s BENTLEY Mark to
two companies in Illinois, World of Wonder, Inc. (“World of Wonder”) and Little Bug, Inc.
(“Little Bug”), that were working with Aucera to promote Aucera’s BENTLEY-branded
products in the U.S. and to identify purchasers and distributors. From 1996 to 2001, I shipped
approximately 12 watches bearing Aucera’s BENTLEY Mark to the principals of World of
Wonder and Little Bug, Jack Tsai and Helen Wu, in Illinois and Georgia, including shipments on
the following dates: November 5, 1996, November 27, 1996, and September 8, 2001. Aucera
sold Mr. Tsai an additional at least two watches and four pens bearing Aucera’s BENTLEY
Mark on August 27, 1996. Attached hereto as Exhibit 1 are true and correct copies of
documents associated with the shipments and sales to Mr. Tsai and Ms. Wu. I discovered certain
of these documents recently while reviewing the historical files of Aucera Technology

Corporation, the affiliated company of Aucera SA.



15. Mr. Tsai then made sales of approximately eight watches and seven pairs of
sunglasses to U.S. consumers in late 1996 and early 1997. Attached hereto as Exhibit 2 are true
and correct copies of documents evidencing certain of these sales that I have been able to locate.
I discovered these documents recently while reviewing the historical files of Aucera Technology
Corporation. Mr. Tsai and Ms. Wu continued to explore potential U.S. purchasers and
distributors for Aucera’s BENTLEY-branded products.

16. In approximately 2006, I provided additional inventory of watches bearing
Aucera’s BENTLEY Mark to an individual named Yenchi Chen with connections to several
jewelry stores in the U.S., where the watches were displayed for sale.

17. In early 2008, I shipped approximately 10 watches bearing Aucera’s BENTLEY
Mark to another individual, Mag Ma, in New Jersey. I shipped Ms. Ma approximately five
watches on January 30, 2008, and approximately another five watches on April 19, 2008.
During this period, Aucera was licensed to manufacture and sell watches in Taiwan bearing the
trademarks of the New York Yankees. Ms. Ma became acquainted with Aucera’s business in
Taiwan and was involved in sports management. After being impressed with Aucera’s business
activities in Taiwan, she worked with Aucera to identify opportunities to sell BENTLEY -
branded watches at baseball stadiums in New York. Attached hereto as Exhibit 3 are true and
correct copies of shipping documents associated with these shipments.

18. Beginning in June 2014, I shipped a number of watches, jewelry, and pens
bearing Aucera’s BENTLEY Mark to an individual, Robert Bonnem. Mr. Bonnem has been
working to establish marketing and sales channels for products bearing Aucera’s BENTLEY

Mark in the U.S. I shipped Mr. Bonnem five watches on June 17, 2014; one watch on June 25,



2014; five watches, 10 pieces of jewelry, and five pens on October 15, 2014; and one watch on
February 14, 2015. Some of these products were for Mr. Bonnem to use to promote the product
lines and develop distributors, and some of these products were intended to compensate Mr.
Bonnem for the time he was investing in Aucera’s U.S. marketing and distribution efforts.
Attached hereto as Exhibit 4 are true and correct copies of the FedEx documents associated with
these shipments.

19. The shipments detailed above were made for the purpose of identifying and
establishing U.S. purchasers and distributors for products bearing Aucera’s BENTLEY Mark. I
also wanted to determine whether the products would sell in the United States before I invested
substantial sums in Aucera’s U.S. operations.

IV.  Aucera’s Marketing Efforts in the United States

20. Aucera has marketed and promoted products bearing Aucera’s BENTLEY Mark

in the U.S. in several different ways. First, Aucera has promoted BENTLEY-branded products

online, including on a website dedicated to these products located at www.bentleyluxury.com

(the “Bentley Luxury Website”). The Bentley Luxury Website, which has been operated since at
least as early as 2011 by Pyxis Enterprise Co., Ltd. (“Pyxis”), Aucera’s licensee for marketing
and promotional efforts in the U.S., features promotional articles, images, and videos of watches,
jewelry, and pens bearing Aucera’s BENTLEY Mark that are currently for sale, details the
history of the BENTLEY brand, and lists North American retailers where products bearing
Aucera’s BENTLEY Mark are available: ResultCo (“ResultCo”) in West Bloomfield, Michigan

and Blount Jewels, Inc. (“Blount Jewels”) in Silver Spring, Maryland.



21. Aucera’s BENTLEY-branded products are also offered for sale on Blount Jewels’

website (www.blountjewels.com), which has offered for sale watches bearing Aucera’s

BENTLEY Mark in addition to other luxury watch brands. True and correct copies of
screenshots from the Blount Jewels website showing watches bearing Aucera’s BENTLEY Mark
for sale are attached as Exhibit 5. Watches bearing Aucera’s BENTLEY Mark are offered for
between $1,150 and $4,300 on this website, and U.S. consumers are able to purchase watches on
this site.

22. Aucera also has a Facebook page for its Bentley-branded products, which

currently has more than 575,000 fans (www.facebook.com/BENTLEYLUXURY or “Aucera’s

Bentley Facebook Page”). Aucera’s Bentley Facebook Page features stylized advertisements for
watches, jewelry, and pens bearing Aucera’s BENTLEY Mark and directs potential customers to
the Bentley Luxury Website. On this page, which has been operated by Pyxis on Aucera’s
behalf since 2012, Pyxis communicates directly with potential customers by responding to price
inquiries and questions about where the products are available, as well as directing all visitors to

the Bentley Luxury Website and the email address info(@bentleyluxury.com. True and correct

copies of screenshots from this Facebook page are attached as Exhibit 6.

23. Aucera has also promoted BENTLEY-branded products in print advertisements
and promotional brochures distributed to potential sellers of products bearing Aucera’s
BENTLEY Mark in the U.S.

24. Starting in 2006, at my direction, Aucera created promotional brochures
advertising watches, pens, and jewelry bearing Aucera’s BENTLEY Mark. I sent these

advertisements along with the products to associates and potential distributors in the U.S.,



including Little Bug, so that they could display them in stores and distribute them to potential
purchasers.

25.  In 2014, Aucera placed print advertisements in newspapers for watches,
sunglasses, and pens bearing Aucera’s BENTLEY Mark, including in the Birmingham Eccentric.
True and correct copies of this advertisement are attached as Exhibit 7.

26. It is my understanding that Lucius Chen is a former employee of Pyxis. Aucera
has never had a contract with Lucius Chen. Aucera did not authorize Mr. Chen to contact
ResultCo or anyone else for the purpose of creating a false paper trail of sales of products
bearing the Aucera Mark in the United States.

V. Aucera’s Continuing Efforts to Develop Distribution Channels in the United States

217. In my continuing efforts to develop marketing channels and expand sales of
products bearing Aucera’s BENTLEY Mark in the U.S., Pyxis attends prominent industry trade
shows on behalf of Aucera, where it displays Aucera’s BENTLEY-branded watches, and
networks with potential distributors, sellers, and customers. Pyxis has attended the BaselWorld
international watch and jewelry trade show every year since 2010 and attended the JCK watch
and jewelry trade fair in Las Vegas in 2010, and promoted Aucera’s BENTLEY-branded
watches at each of these trade shows. BaselWorld is an international trade show for watches and
jewelry that attracts nearly 100,000 visitors each year, and JCK is the leading jewelry trade show
in the U.S. These trade shows are attended by some of the most well-known international watch
and jewelry brands, as well as distributors and retailers. True and correct copies of floor maps
and catalogs from BaselWorld, featuring Aucera’s products, and photographs of Aucera’s

presence at the JCK fair in 2010 are attached as Exhibit 8.



28. In June 2014, I began working with Robert Bonnem, who resides in Florida and
has a strong background in luxury watches and jewelry. Mr. Bonnem is a sales and marketing
consultant who has been working to further establish customers, marketing, and sales channels
for products bearing Aucera’s BENTLEY Mark in the U.S., including both online and brick-and-
mortar retail stores. Mr. Bonnem also advises Aucera on product design and marketing.

29.  Thave shipped products bearing Aucera’s BENTLEY Mark to Mr. Bonnem, as
detailed in Paragraph 16 above. Some of these products were for Mr. Bonnem to use to promote
the product lines and develop distributors, and some of these products were intended to
compensate Mr. Bonnem for the time he was investing in Aucera’s U.S. marketing and
distribution efforts.

30. Mr. Bonnem has contacted a number of potential distributors, and he continues to
meet with companies and individuals in order to establish relationships with potential retailers
and distributors of products bearing Aucera’s BENTLEY Mark. True and correct copies of
emails between Mr. Bonnem and Norm Kushner, copying me, discussing the possibility of
selling BENTLEY -branded products on Amazon, are attached as Exhibit 9.

31. I have never intended to abandon use of Aucera’s BENTLEY Mark on watches,
jewelry, or pens in the U.S. To the contrary, over the past three years I have spent considerable
time designing and developing new and unique watches and related products that I believe will
attract U.S. purchasers, distributors, and retailers. I intend to continue my efforts to establish
both online and brick-and-mortar distributors of watches, pens, and jewelry bearing Aucera’s
BENTLEY Mark in the U.S., including by increasing Aucera’s web presence in the U.S.,
sending Pyxis to attend additional U.S. watch and jewelry trade shows, and continuing Aucera’s

relationship with Mr. Bonnem.



I declare under the penalty of perjury under the laws of the United States of America that

the foregoing is'true and correct.

Executed this 2% day of May, 2016 in_ZZPE/ | TaZWArR/

# Sﬂjafﬁsiang Cheng
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BENTLEY

1640
La Chaux-de-Fonds

Lo ! ("’

[Invoice Nr. : 86-00102 | World of Wonder Inc.
Attn. Mr. Jack Tsal

Customer Nr. 1ooce 1784 Cortland Court
Customar raf. Addison, IL 8601061
Date 270888 UBA
Packing Ne AZPRRCOID2
Pige |

1 "BENTLEY” Gents Watch (980GSH) 3 $850.00 $2550.00
2 "BENTLEY" Ladlas Watch (280LSH) 3 £850.00 $2650,00
3 Cherry Box 1 L] $160.00

Paymantterms = Nat 30 days
Packing - stundard
Ship via by postal service

Aucera sa

Fue de la Care 20

GH-"925 La Landaron AUGEra 65

T4l »a &4 3851 88 4k e,

Fax 1 4+ ¢ 28 &1 68 <: e T . '/\—
Barigue Cantonsle Neuckdtelcles = il :
Account 7+ (1 1Be) 4.0t 5 Authonzed signature

L'EXPORTATEUR DES PRODUITS COUVERTS PAR LE PRESENT DOCUMENT
(AUTORISATION DOUANIERE N° 2151/1884) DECLARE QUE SAUF INDICATICN
CLAIRE DU CONTRAIRE, CES PRODUITS ONT L'ORIGINE PREFERENTIELLE SUISSE.

LE LANDERON, LE 27.08.56

(."_'.‘. S{‘ru‘]__

C. Strahm

AUCERAO000128
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BENTLEY

1948
La Chaux-de-Fonds
[Invoice Nr.: 96-00103 World of Wonder Inc.
Attn. Mr., Jack Teai
Suatamer N1, 1000 1788 Cortiand Court
Customer raf, Addison, IL 60101
Ciata 27.00.36 UsSA
Sacking Nr ASPOONN1M
Page 1

1 "BENTLEY" Pens (DS001) 4 $25.00 $100.00
2 "BENTLEY" Sunglassss (DS002) 4 $56.00 $220.00
3 *BENTLEY" Perdums (DS003) 4 $66.00 $260.00

feymentterng . Net 30 days
Facking : standard
Ehip via by postal service

aucera ea

Kue de la Ciars 20

CH-257%) Le | sinderyr Aucera 645
el s e 21238 ] 5b 48

Fax: ++ 4148 51 66 41 R

Bangue Cantonals Mauchitaloles T —

Accounk ff 1 C185444.04 Authorized signature

L'EXPORTATEUR DES PRODUITS COUVERTS PAR LE PRESENT DOCUMENT
(AUTORISATION DOUANIERE N’ 2161/1994) DECLARE QUE SAUF INDICATION
CLAIRE DU CONTRAIRE, CES PRODUITS ONT L'CRIGINE PREFERENTIELLE SUISSE.

LE LANDERON, LE 27.06.98

Ry o b

C. Strahm
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World of Wonder, Inc.

INVOICE
1785 H Cortland Court
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Tel: (708) 261-9618 » Fax: (708) 261-1861 pate: 01/12 '96 o . S 4
- Due Date: 04/11 '96  PageNo: 1
i
BILL TO: SHIP TO: SAME

| TOP WU COMPUTERS

827 S. Rt.53

ADDISON, ILL. 60101
O N

SHIP V1A FOB TERMS YOUR# OUR# SALES REP

PICK-UP ADDISON, ILL. NET 90 DAYS 1011 Jetls
aala. B e Ordered. =5 & YT i - win Extended Price

* item Number ™ " Intem Discount

BENTLEY WATCH 2 PC 2 PC 1,000.00 2,000.00
MODEL: Dia Leopard
SWISS MADE
= L,
ODatd, 2 L ¥ )
{
249 \
T Ad -
» 2,'-‘“1 .
L’\w\f"’“’r
SUB TOTAL 2,000.00
TAX
TOTAL 2,000.00
NET TO PAY 2,000.00
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FM: AUCERA SA CO., LTD
TED CHENG

3/F, #1-1, lane 427, SEC. 6, Chungshan N. Rd,

Taipei, TAIWAN 111

8846-2-2873-9120

TO: Robert €. Bonnem
3921, Droyton Way
Palm Harbor,
Florida, USA, 34485
1-{727) 939-3024

invoice

Dote:  June 17, 2014

poge:

Currency:

1o

ush

Hem

Matieals

Q'ty

Unit Price

BENTLEY WATCHES

Stoinless Steel

15

75

B %@

TED CHEV
President
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b

L Servioss,

SHehtIcnE AT TR0y

Tracking Number: 873358535775

Shipment Information Report

Track Number and Date Range

Page 1 of 1

Ship Date Form Code Service Service Special Handling Codes Pickup Courier Pickup Pickup Destination
Base Area Status Location Location
06/18/2014 0403 01 Al 02,28,34 0000269839 23 TSAA TPFA

Name
TED CHENG

Company
AUCERA SBA COLTD

Address

3/F #1-1 LANE 427

SEC 6 CHUNG SHAN N RD
TAIPEI TAIWAN, . 111

TwW

Customer Number

Reference Number

234867075

Name
ROBERT C BONNEM

Company

Address
3921 DRAYTON WAY

PALM HARBOR, FL, 34685
us

Customer Number

Bill-to Number
234867075

Timestamp Lecation
06/20/2014 10:15:00 04

Address Status Code

3921 DRAYTON WAY

Route
189

Courier

0000199770

Signature release on file? PowerPad

No PPNF1130274E

Seconds Signed For By
53 R.BONNEM

Signature Image

Last run on: Feb 13, 2015 4:05 AM
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m ¥ sk 2 INVOICE

# % FREIGHT
ACCOUNT NUMBER: 2348-6707-5 INVOICE NUMBER: 9-858-93279
SREAEEY R
CID NUMBER: 16773092 PAGE
o HE 2 OF 2

44t 8 Ship Date DB/25/2014 % ASender #H AReciplent

S LB S AT Waybill No. +B73356535753 TED CHENG RAOBERT BONNERM

M85 B Service Type IP PAK ALCERA SA CO.LTD ROBERT BONNEM

f+iPieces 1 afF, #1-1, LANE 427, SEC 6 100 HERON COURT

i Fweight 0.2 kg CHUNG-SHAN N RD NORTH WHALES Pa US 19454

T A &4 &Bill To SHIFFER TAIPEl TW 111

Mw_q AF e dn M4

pper Reference & ff Froight Charges 1,025

Fi AR B8 08/28/2014 11:58 #uDedustions Drop Cff Dissount {70)

Delivery Information R. BONNEM Residential Defivery a0
i i e T Fue! Surcharge 189
#3tTotal 1,238
FEs Est VAT 62

e T E L TU]R, N0UHE b it Ao TR
FedEx has apgfied a fuef surcharge of 18.00 % to this shipment.

# # 8 Ship Date 06/17/2014 ik ASender JaRecipient

# 5 # s8Air Waybill No. +B73358535775 TED CHENG ADBERT C BONNEM

itk 2 8 Service Type IP BOX AUCERA SACOLTD

{HitPieces 1 AF #1-1 LANE 427 382 DRAYTON WAY

¥ §Waight 1.7 kg SEC 6 CHUNG SHAN N RD PALM HARBOR FL US 34685

¥ B LeHEBill To SHIPPER TAIPEI TAIWAN TW 114

A4 At 1 48 8 F 4 v

M_._.._.Rvenq mum__!a:oc e A i fFroight Charges 2,960

ARH : Deducti Base Discou

Delivery Information R.BONNEM P o e ot o

Dimension 13x1txdinch 5 s 194 0 R Fuel Surcharge 517
&5 Toat 3,389
#8M Est VAT 169

B0 I H T 18, DOYME i R o 7
FedEx has applied a fuel surcharge of 18,00 % to this shipment.

EXPORT TO US Subtotal: {TWD } 4,827

+ HEHEREEEE, 8%, ARBRE ML, HEEA RS EAG TR,
Results of audit indicate changes wera required 1o one or more of the following fields: weight, pleces, service type, Invoice reflects corrected Informaticn.

<<00026>>



TS W e

Mo A e b D 8

o P R,

i W H# % INVOICE
h % FREIGHT
ACCOUNT NUMBER:
e
CID NUMBER: oace
u " 1 ofF 2
-
ﬂ 111 (1 wﬁmﬂmnm DATE e =5,
ga¥ INVOICE NUMBER 5
-t Ly Ll R Y 9-858-93279
%ﬂh—ﬂﬂ R SoTNOm =
| SHIP CLOSE DATE
i Sunny 07/04/2014
~Hmmmm“m““m mm lﬁ%unémm.a oA 08/07/2014
9-858- | ) =
988939 g & -~ -

Summary: By Country

5 (No. of Air Wayhills) 2
4§ (Freight Charges) 3,989
A A&474e (Base Discount) (178
{Drop Off Discount) ch
(Residential Delivery) 180
b Ao % (Fuel Surcharge) 708
&3 (Total) 4,627
# P 488 (Total Air Waybills) 2
B At E N (Invoice Total) 4,627
& E# (VAT) 231
83t (Grand Total) 4,858

R EENA

FedEx eNews Center

RA AR, FUHREFE : ShBHE 120-85 ®izH,

AL, HEMKE

MRATPE : ABMPHERGR LT RS
BAT LM A EIET &L 547 (0220019,

PRI ¢ O6-N 30 AR B TE-000

e f AEAT R AR S

AMMARERGA ML s nY

¥ P Bsa

104 &b bk — 6] S0

Tel: 0BOD-075-075 4 123 MmehshA B il
Fax: (02) 21626570

FedEx eNews Center @457 & 4 W0 % R4S MM $15¢
W T fedex. con/tw.

P TR EERM , A5 E R Aok A

ERBAABTRBMBES, A 52 AE NG SR
T TRMEERM , BHEREEHEEE, FdyTHR
AR, P hitp://porial. sw. nal. gov. tw/PPL/, &
hitp://wew. fedex. com/tw/news/local. himl T 82384 & F 4
AE A0 AR A 58 I AR,
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FM: AUCERA SA CO., LTD
TED CHENG Dote:  June 25, 2014

3/F, #1-1, lome 427, SEC. 6, Chung-shan N. Rd. poge: 10f1
Taipei, TAIWAN 111

886-2-2873-9120 invoice

TC: Robert C. Bonnem

100 Heron Court
Morth Waoles
Pennsylvanio , USA, 19454
1-{215) 802-2053 Currency: usp
tem Matieals Q'ty - Unit Price Subtotal
BENTLEY WATCH Stainless Stesd 1 o 98 98

% Z/%

<<00008>>



23486

Image 1 of 6 for Air Waybill 899733334531 10/1 5/2014 9-853-94708

F
pace 10F 1 o appraves O T 1624508
DEPARTMENT OF HOMELAND SECURITY T Fier CodelEntry No- 3, ummary Date
U.S. Customs and Border Protection 99 £770624-7 1 RBI/P  10/30/2014
3 7, Entry Date

T Surely No. | 5 Band Type
8 10/16/2014

ENTRY SUMMARY ACE

& Imporling Carrer 5. Wode of Transporl 19, Import Date

X 40 10/15/ 2014

17, BiL or AVVB Ne. 13, Manutagtursr I 15, Export Late _

mmwowwnwmm 8997333345631 TWAUCA2TTAL 10/15/2014
30, U.G Portof Unlading

17. 1.1, Date 1B, Wising Docs

3195
73, Impartet M.

16-080722344

6. _%o«moeﬁdgnwi_rnn_ﬁm

FEDEX TRADE NETWORKS
TRANSPORT & BROKERAGE, INC.

128 DEARBORN ST d
Sie WY US _ Ze 14207

oty BUFFALQ o
7 33, T
e Cuty and 1, R Tax
- ey Tallars Gents

1 PEG
BENTLEY WATCHES BENTLEY PENS BEN
JATCH , MOVEMENT /ol JWL,OT
9102.11.4510 5 HO 2.00
WATCH CASE,EAT PR,N/O 1IWL
5102.11.4520 5 HO 4.25
WATCH STRAP, BAND OR BRACE
9102 .11.4530 5 HO c.wk_
ATCH BATTERY,N/O 1 JWL,0T
5102.11.4540 1 5 N0 0.27
BALL POINT PENS
lbe0s.10.0000 1 5 HO 0.04
1.35
12.10
—voms |
Tomw \
20.15
38, Tax
s .
ned Omer | 32 Cner
36. DECLARATION OF IMPORTER OF RECORD {OMWNER
OR PURCHASER) OR AUTHORIZED AGENT
Eﬁﬁ:ﬁ.ﬁ?ﬂiﬁﬁni&aﬁi?&iiﬁ 0, Yol
pURCHERES, or coneignee for GBP purposes 18 as shown above. | 20.15
Qu_._.a.awo«o_.moﬂ.:wm_.mn__. :_.__s._ﬂamn!nu_aw_naﬁ%_uu hase and thatthe
E.B@naﬂ&n.:ﬁ?m_.:&onmamnﬂm oR|_Iwas not obtained atatemenits in the inveices a8
siﬁgﬂ:ﬁmaﬁmﬁgsaﬁamgi%niiﬁ. | also g&ﬂawms.ﬂwmﬁ
af my §§qﬁ8a2&i_&=ﬁ=cmu§uu. values, quantities, rebates, E and correct, and that all
%aﬂsﬁagﬁaﬁsﬁgﬂggaﬁ%mqﬂ:g . REH3 CEH3
1wl srmediatel fuanish S..__Pmunemwmmﬁl.ﬁuv cfficer saternent of facls.
21, DECLARANT MAME TITLE CATE
J L TRULIE ASST SEC J L TRULIE 10/30/2014
2 Brokenriler Irformation (REME, addrees, phang numbery 43, Brokarimportss File Fa.
FEDEX TRADE NETWORKS TRANSPORT & BROKERAGE, INC T E 64-5927187
2000 W INTERNATIONAL AIRPORT RD 00230259 FEDERAL EAPRESS FORPORA Cap Fom 7501 {068)
ANCHORRGE RE 99502 gp7-249-3187 p: 10/16/14 20: 56:25

1295050
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W HE INVOICE
M4 DUTIES & TAXES

ACCOUNT NUMBER: 2348-8707-5

e
CID NUMBER: 16773092 PAGE
Lo L H 1 ofF 2
™
( . Nm,_hm.mnmgqm 10/21/2014 R
&I INVOICE NUMBER i 7
F Lk sh < R A2TH |- 1IEIF B R >B08-eA708
ww Wﬂ»ﬂwv L Py e CG71923974
| SHIF CLGSE GA
SRt " 10/20/2014
PAYMENT DUE DATE
2 TGRAND TOTAL
(L 9~859-04709 )\t TWD 839)
i ; Summary By Country.
v EXPORT TOUS
#£ 7.3 (No. of Air Waybills) 1
A # (Duty) 627
F# % (Advancement Fes) 202
£ (Total) 829
& B 483 (Total Air Waybills) 1
Fe4t 3k (Invoice Total) 829
& %8 (VAT) 10
st (GrandTota) 89 . T
ARXEELHR FedEx eNews Center
ERAVCHURTFLRESNLELE 128-85 RIS, FedEx elews Center MER & & $ s B g MG £
T . SFH T fedex. con/tw,
FPA: AHMMBERGHERLT B4 48
AT A A B AT 1022 & aba-47 (D019)
PR : GO~ #5 kAR EHESR-000
ATH (& S5 8 #) 1432 Foh T RMECHRM) , HEFME R §EN
SATMHEE 022 (R Eans) GAEHESSREEEET, BHAZREMGERE?FE
PREL ¢ GO-RF A0 B 0 TR 3E-000 Pt [RMEERM) , BARME G, B THiT
ooy SR PO RAES K I A H PR A S RSP AR, W#EA  Ditp://portal. sw. nat. gov. tW/TPL/, RE
Tel :08000750754 1-2-3, Fax:02-21626570 http://www. fedex. com/tw/news/local. htm] T AR5 4 & F #45.
104 &6 & dbis =BG I9E 04 A ) A4 TR AR,
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XEBMRBROERANERINAS

FEDERAL EXPRESS CORPORATION TAIWAN BRANCH

@.%w*@ﬂﬁﬁ.l%wﬁ ERAtimem
A7 BRES: 0a71903974 FERE 1034 10 4 21 & :
AKX KR A O !
SERE m—w3 . 16773002 3 B 57 9-859-94709 {
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plAE o | 212 B 0059090 | ||
: aate s = % ~ 1
wmmiw»f awavﬁﬁ 1% %g H g 32 g oax :
1 SRR SR - BRI WLREARBIA S5 WERSWI] V) - PERRERAE & S - \
BR B FREEEE - WHAGS - 2 FRRRSIMRNERR 02 % 11 5 1 6 ADWIBFE 113123 BEmmeEs - [
||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||| i
=, ABBARBREG AR L RSN |
o FEDERAL EXPRESS CORPORATION TATWAN BRANCH !
Express TFHEMYGy—5 2 _ Reniww ||
127 HEEA: og7i923974 FERE 103410 4 21 8 wp [T¥R g2
BidE R P W d e
1% WR—%t 16773002 #3488 :9-859-94709 !
MMM Er 3t £ F B # :10/20/103 ;
L8 !
i T S ] l# #] % %] & ] & i !
22 [ easn 1 202 | !
£ !
tig [
iR 1
s FEALAR—BRANE ||
m L}
e I
: #u«ﬁg%&.ﬂ»ﬂ
a = o o 5 |
¥ = R 305 <
T T ® FEE (& & &, e~ gl |
Fa & # B 191 17234165797 |/
B o ) iF 210 m&.@ﬁ;@ﬁ < |
- = = 3 — o
* RS e . i )8 %2 & g6 28 g1z TPl = |
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PLEASE RETURN THIS FORM WITH YOUR PAYMENT TO RECEIVE PROPER CREDIT, THANK YOU,
AR AR, SHEFCEW2)2162-6770, LG . S,

ACCOUNT NUMBER g 002
s 2348-6707-5
INVOICE NUMBER -1

e 9-859-94709
INVOICE AMOUNT
HEeE 829
VAT AMOUNT 10
fEr
GRAND TOTAL
i NTD 839 =

4
£

i LB A AR T |- 150 3F
BB E A L E)
hH

Plesse mafl your non-transferable check marked “For Deposit Only™
payable to Federal Express Corp. no lster than the payment due,

PRI " SR SR A A M ]

3486707598599470900000000 082900000000001 0000000000839
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FM: AUCERA SA CO., LTD

TED CHENG Date: October 15th, 2014
3/F, #1-1, lane 427, SEC. 6, Chung-shan N. Rd. poage: Tofl

Taipei, TAIWAN 111

886-2-2873-9120 invoice

TC: Robert C. Bonnem

3921, Drayton Way
Palm Horbor,
Florida, USA, 34485
1-(727) 939-3024 Currency: usD
ftem Matieals Q'ty Un&c& Subtotal
| BENTLEY WATOHES Stainless Steel 5 22 110
BENTLEY Pens Stainless Steel 5 5 25
BENTLEY Jewelry Stainless Steel 10 5 110
Tokak: 245

o zedog
%

FLEASE RETURN THIS FORM WITH YOUR PAYMENT T BErmmm monmn oo o

<<00026>>



- FEEE Shipment Information Report Page 1 41
S SErVIOES,

SHehtIcnE AT TR0y

Track Number and Date Range

Tracking Number: 898733334531

Ship Date Form Code Service Service Special Handling Codes Pickup Courier Pickup Pickup Destination
Base Area Status Location Location
10/156/2014 0403 01 Al 02,28,34 0000203026 SMTA TPFA

Name Company Address Customer Number Reference Number
TED CHENG AUCERA SA CO.,LTD 3/F, #1-1, LANE 427 SEC 6 234867075

CHUNG SHAN N RD

TAIPEI, , 111

TW

Name Company Address Customer Number Bill-to Number
ROBERT C. BONNEM 3921, DRAYTON WAY 234867075

PALM HARBOR, FL, 34685
us

Timestamp Location Address Status Code Courier Route
10/17/2014 10:17:00 04 3921 DRAYTON WAY 0000342485 189

Signature release on file? PowerPad Seconds Signed For By Signature Image
No PPNF1121744G 11 R.BONNAM

Last run on: Feb 13, 2015 4:10 AM
<<00002>>



FedEzz Internat.'onaIA:r Waybill e A
. Express "~ Form 10 NG %ﬂqﬂ ); . 141 LODY s
{1 From

1«;9? 'éﬁé‘»fmmm’p?n"mp ff?? AR, szﬁv”:‘: %
ey ?fwﬁc«wmﬂu F-fx iy . .

o I 15 20) 4 et 23 4«‘% 70 7;}‘
» S, t®FL-2-2 -
s TED CHENG " | 9/3 |

o AUCERA SA_Co, Ltd.
.,Mm3/F 1=, ~ane,4z7. S'é’C._é_
i Chung shan N_Rd .

ﬁ"’ m e Mg
2 ngerous goods wes’
/15 ./ ﬁ%‘: ,{fcannnthuhlppll?%

%3

:

i Sk ulmglhulir\m lnllf’
; ih Exlnﬂ Ecanumy /é?‘”f a;‘? %ﬁ ’} 4}" »&fﬁ
i .m"m:imﬁg;?u;ﬁmﬂ 21 .
FodEx Pak‘f ::. Fausx_ggfy 4[] FedExT%‘ T
R o
,m [2]:FedEx 10ng B - Px|:| Fedazsﬁaux':

llnlnmrmuod. [ S /I, 3’;6 i kpy.
E
}?ﬁ% g eI . !
d &é;_pv,. P W
s M/fﬁ‘}.ﬂﬁ”' 4 ".g £
“SATURDAY Deﬁvew ‘o
'f‘?' o ,/f‘i ’#
';’9
f.b 4,

.

Ulilﬂllllliﬂ'

" rI, %"& "2

3 © State ik ks
City ; ar b€ / s Przvlncn -m L VA}J 76 Pﬂvrﬂun‘t’ﬂdfhmpam»achapuuw“' ,w, ;;w; ;mww r;; ey

: ggf; fwf‘ iers ,—'-"Efn"rr'ﬂhmn No, urﬂmlncudm [
; hi E f?*if"*o‘?’ Ty S, it e
" Coursry “FA Ay, A/\} Pastal Coda = ! ls_::mr_ﬁﬁwgf onlncir mru i€

———— 1
==
=
T i 8 B S O O £ s —
Rt:%;;:ant’s RQLQrt Ohnmhnﬂe 3o 4 Lred) Cact Mo, ; .
* e ——
‘ - L : e el G e
oo ; — 17 ,,Peymom Mmr': ‘ETE?? %, _.:;;k?,! oo d;",‘,':;t';mwm'm" —
mpany p . Z it g z_‘;,"__;-z-"_, L Ty el
e 3 92'/ D rd\y tan Wa/ g 7 ?Eh{ﬂmyyww“ .OEGE'D"“" 3. Pan:?r & léi"-”’ﬁ‘ ML S — .
: D/ Floor . L L teaceba - g 1 '
o ; - N T Yaurlntemul BlllmgHefaram:aM‘;&mﬂﬁmmmmmﬁ&m%: e
N T Su———
aln o ' _Province : ! |5 Rﬂ"“ﬂﬂsm"m o £ 4 ! 1
¢ : v F Gy BB
_ . R A ®

i 7‘ b 2
. - Uesot this Air Webil eurmna:u Vour agre o ’ A
7P . 3 59\5—‘ { ’!/f i gresmant o s Coadians o ufa.mmon the 5ack of this 3 =
ca’h.m ‘ ' S A R o 4« £ ’MAIF Waybill, and you pr.nnm st this shipment dogs not cantin dengerous joods. c:,:.;:: 'g .
= £ 5

| raating. 4 the Warsaw C i
7 P tion, may npnlytn this shipmant and limit aur
% mmmfar d-maus -lous, o dlla\« udmnm in the Cond < i~ s
* . Recipient's Tax ID Number for Custams Purpases . N S i it m@mmcm:m,fi‘ ; y‘. A
. 29, GETRFCVATANTINABN, or 3 localy requiid DA 5 ; ; i e § T S %
, TATES L 4

I3 Shipmentinformation

x . . G % muunmammlnmmm;;
. Total Packages Total / L% L /W [/ H * The terma vt cuumuiwfa \.:" mf::nm
nipp-r- Losd o k DIM &m e mlv ry
 Boreia Weight @ i 2434?
Coenmod ty Dascnption - DETARL EIIIJIIED ' Harmonsed Code | Canoyof Manuticiurs | Value for Cusifs ’ ;,‘; o

o .,ﬁe,ﬂ 51 7% 3

; Ber\'Ue Watcheg — — - — TwA
T E Bentl@ ,_Pens
" 2 Bentley —*jewa—lky-ﬂ —a bes—orges

BELERR RGeS
> wloia ¥ 3 o e
Y ¢ ”.’”%?{ & il Y ‘-o. /ﬁ“"‘w "ﬁ"’?ﬂ;- :

URSA lel.lllq Handling
Unite 3

e

unlm $union \n . T D-mnnmnluﬂan |n

NEZLN! (L“/éj

[’Lu:m:m Valur 2 dis Eﬁtcw ‘ ) ; D Recaived v \i lnu ney 'Eio.hlih-p DWln :ml:- fant Ds:.u.. | Formm I:Iu D“ . 5.;
o v niar Attach ! o
E £ Base 4 -
4 hoegee . fowy [
:“I, °""—__. nrs_x tanrﬂ\n i
.3 Soa Dal Courlar N
. — — 'I'bl- Erp 8 Dats Time.
. _ Lod ! N 5 il . + Non-Negotiabla lnternaticnal Air Waytill~ ©1954-2008 FedEx

I : N . i 2 -t i3 e . R eq

<<00003>>



Y A TRA SA 0 WD
T
. Ceme  lebaony 188 X015

SR80 s 2% W 2, Ohwegdluan M B2
Lo B3mAN Yy

g, Ve d

TEBE St e .
NVOICe

rli].||l5| I I . ) ) -
- 1-../..|aﬂﬂ.. . g 1 f E M S al "
. i T e o | i == e SR ==SAE e . s e
AL g e F e N = 'ty m Lp ot P |
LA 2 s | W i . e i Tt ik BT | e I iy e T .r...nt# |.héww1\.. J\ .@.0..! + .._P, - e .
/i % ! : T T e N |
Sy — e = B e i Aol

S | B SR Y oL
—ﬁaﬂ& | .._r.. ¥

E 1 £

|
"W
=i
1
LY

Trade Secret/Commercially
Sensitive - Outside Counsel's Eyes
Only BON000122



EXHIBIT S



My Baby
Pearls
Pineider
Pumas
Scorpion
Sky

Tender
Thistle & Bee
Van Der Bauwede
Versailles
Zoocal
Zodiac

WATCHES

A, Lanpge and Sohne
Andemars Piguet
Baume & Mercier
Bentley

Blancpain
Breguet

Breitling

Bulgari

Cartier

Chopard

CT Scuderia

Cyril Ratel
Girard-Perregaux
Graham
Hamilton

wc

jaeger LeCoultre
Montblanc

Rolex

Serket

Tag, Heuer

Tissot

Yonger & Bresson
Zanettl

Watch Winders
Underwood

DESIGNERS TITLE

Bentley

BENTLEY BENTLEY BENTLEY
BENTLEY BOURBON AUTOMATIC WATCH BENTLEY BOURBON AUTOMATIC WATCH BENTLEY BOURBON BIG DATE WATCH 84-
86-15533 86-15593 50001
128

i DENTLEY
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BRANDS & DESIGNERS

Bentley Luxury Watches

ROLEX

President
Submariner
Yacht-master
Daylona

FINE JEWELRY

Bracelets
Earrings
Gentlemen
Necklaces
Pendants
Rings

Brooches & Pins

COLLECTIONS

Atelier
Atlantis Collection
Babylon
Dreams
Gayubo
Gathic
Gueei
Herco
Mastoloni
My Baby
Pearls
Pineider
Pumas
Scorpion
Sky
Tender

CIAMONDS

BENTLEY

BENTLEY BOURBON AUTOMATIC WATCH

86-15001
54800006

HAUTE HOROLOGY

BENTLEY

BENTLEY BOUREON AUTY
B6-1501:

45

BiSunt JEWELS

JEWELRY

A, LANGE AND 50HNE

AUDEMARS PIGUET

BAUME & MERCIER

BLANCPAIN

BREGUET

BREITLING

BULGARI

CARTIER

CHOPARD

CT SCUDERIA

CYRIL RATEL

CIRARD-PERRECAUX

GRAHAM

HAMILTON

IWC

JAEGER LECOULTRE

MONTELANC

THE WORLD OF BLOUNT GIFTS

BENTLEY

BON AUTOMATIC WATCH
B6-15481

BLOG
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2 NSNS (1} Bentley

| | £ | l + |3 https:/ /www.facebook.com/BENTLEYLUXURY ?fref=ts ] frDc' facebook

4 Leica EL..CFever.com % Leica AP, CFever.com WS TETHETSESIES ELPRO 1:2-1:1 | eBay  Leica STA 1. ollar | cBay  Leica APD M...240 | eBay DE@EHM LTS Porsche 4% ool ﬁ*ﬂ

(1) Bentley
| £ Bentiey Q | 4» TedCheng BRE BREK

EiinmkEs
BENTLEY | Bentley
Antisanal di Précision Suisse 048 !
IR R b Bentley Email Signup R BE -
Q Bentley
{0 ans B r
549,904 ARRiSE Bentley Bourbon Classical Watch
| — . LR
BERRHEENSEREN
e b
Bentley is endowed with hertage and inspired
by the future.
Swiss Precision Craft Since 1948
www. bentleyluxury. com
info@bentleyluxury.com
http:/fwww.bentleyluxury.com/
EHER »
0 Bentley Email Signup
. AUCERA000061
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EENTIEY

BENTLEY Watches, Eyewear, Writing Instrument

LO-0000184278

ResultCo
3160 Haggerty Rd, Suite J West Bloomfield, Michigan 48323
Tel:(888) 782-2080  www.bentleyluxury.com

At the benefit, as the
actors sang Seasons of
.Love from the musical
Rent, photos of well-
known people who died
from melanoma were
shown on the stage. As a
tribute to Westman, a
foundation called Stand

Up To Melanoma wz
created to raise con
nity awareness and
port for research in
cure for metastatic
noma. Donations cal
made at http://su2mi
ma.com/donate/ ,
For some people,

Services held at: Saint Andrews
16360 Hubbard Road in Livonia *
Nursery provided *+ w if

Culinary classes open to the pul

LO-0000182223

Register tod

Continuing Education and Professional Development |

(f 101N US ON FACEBOOK @ www.fac:
<<00021>>
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BENTLEY

be Bentley brand has been a leading
Swiss warch maker since 1948, 1t was
mfgi ﬂfl”j' Laenched b.L' A'.'i_l-”!:q__-'ru|r||uiL

1

1
ne of the most prestisions fames in
welopment of the modern wrisrwarch,
Chanx-de-Fonals, Swiczerland. Since then,
v has also sold miliciev-style warches ro
ilian poputition,

athey Lwoury Group formed in 1996, I
wed thie Benrley eeadition of producing

ol wirmepicces. as well as selling writing
plements, Jearher products and a wide tinge
nyi o s,

iy, Bentley's family of wasches inclides
of core collecrions, including the

ential Bouebon, the elassic 1nneau-

d Louverier, the Dienarinm with its coin-
casing dewail and the Venau, featuring a
e spiral case desipn.

thstandasd serail prices ranging betiveen
and $5.000, Benrley aims to produge
a2l luzury produces, and rhe hrand
arcnd the glole.

the op end al the range, available anly

gh Bentley boutique shaps in selecred

i, & the Bourique Collection, comprising
with high-eod movements (including

3 thar are the product of vears of
siins devdlopment. These limited-edition
B arry 3 price tag of betwcen $15.000
00,000, Then there is the Vineane

il Capeain BLS2 collection. lumdhed in
BE0s 2ndd inspised by clastic cars of the
and Fiis

fey secs BASEDWORLD a5 one of

tan impastant events in the catendar,

mrd conshders it the best platform o

new produces — and this year it wani
There’s the BL Tourhillon model,

th-;: of complivaticns. Also new s

1 Diver's Collection, which combines
smporary design seylish enough for

evervday e, with a range of superh feamures,
such as high-rech ceramic in part of s bezel,
The Bourique Collection. meanwhile, sees new
mnd-.-lw. l‘lillirlrk'l} wilh AULHTETE T Entens
andd encazed in 18-ciral yellow or rose gold,
Ao vaking ies bow ai BASEINORLIY i
an entirely new colleciion dedivared o fermale
chienis, Unnamed ar the gme al guing o pross,
it features gquarts meseiments and the sionanare

Bentley Torm in s nrricare case design,
plus dinmond serting, b

L Bourhon okt
£ Lotnvstir Collection
A Demiriom Colecton

s e ebasurycioen
Tl B0 CEH 2050 Boy
InfosEnber el sinnnnm
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BREGUET | 2

BLANCPAIN | 4
GLASHUTTE ORIGINAL | 6
JAGUET DROZ | &

OMEGA | 10

LONGINES | 12

RADO | 14

TISSOT | 16

CALVIN KLEIN | 18
BALMAIN | 20

CERTINA | 22

MIDO | 24

HAMILTON | 26

SWATCH | 28

TUDOR | 30

BREITLING | 37

BELL & ROSS | 34
GIRARD-PERREGAUX | 36
JEANRICHARD | 38
RAYMOND WEIL | 40
LOWIS VUITTON | 42
CONCORD | 44

ESQ MOVADO | 46
MOVADO | 48

SEIKOD | 50

CREDOR | 42

DE GRISOGONO | 54
SALVATORE FERRAGAMO | 56
VERSUS | 8

FENDI | &0

MAURICE LACROIX | 62
DAVIDOFF | 64

MARIA GASPARI | 66
VICTORINOX SWISS ARMY | 68
MIKIMOTO | 70
BURBERRY | 72
BOUCHERON | /4
CHRONOSWISS | 76
WELDER | 78

BULOVA | 80

BULOVA ACCUTRON | 82
CARAVELLE BY BULOVA | B4
SCHOEFFEL | 86
JAERMANN & STUBI | 58
VULCAIN | 80

EBERHARD & CO. | 92
SANDOZ | 94
EREDERIQUE CONSTANT | 86
ALPINA | 98

ATELIERS DEMONACO | 100
TISENTO | 102

TIRISI | 104

FABERGE | 106

BAYCO | 108

AZZARO | 110

BEDAT & CO. | 112
GROVANA | 114

REVUE THOMMEN | 116
RJ-ROMAIN JEROME | 118
MILUS | 120

STEFAN HAFNER | 122
NOUVELLE BAGUE | 124
VALENTE MILANQ | 12
TONINO LAMBORGHINI | 128
FIYTA | 130
TECHNOMARINE | 152
PERRELET | 124

L. LEROY | 136

SAINT HONCRE PARIS | 138
BACCARAT | 140

KORLOFF PARIS | 142

PAUL PICOT | 144

UTOPIA | 146

BENTLEY | 148

ROCHAS | 150

DA VINDICE | 152
BLAULING | 154

PETER TANISMAN | 156
RITMO MUNDO | 108
FESTINA | 1680

LOTUS | 162

JAGUAR | 164
CANDINQ | 166
G-SHOCK/BABY-G | 168
EDIFICE | 170
OCEANUS | 172

PRO TREK | 171

SHEEN | 176
GUESS/Ge | 178
POLICE | 180
TIMBERLAND | 182
SUPERDRY | 184

TED LAPIDUS | 186
ROAMER OF SWITZERLAND | 188
BALCOQ | 190

PUMA | 192

ESPRIT | 194

JOOP! | 196

PIERRE CARDIN | 198
HUGO BOSS | 200
COACH | 202

LACOSTE | 204

TOMMY HILFIGER | 206
JUICY COUTURE | 208
MORELLATO | 210
SECTOR NO LIMITS | 212
PHILIP WATCH | 214
JUST CAVALLL | 16

JOHN GALLIANO | 218
MISS SIXTY | 220
MASERATI | 222
MONDAINE | 224
LUMINOX | 225
M-WATCH | 228
YONGER & BRESSCON | 230
1A CLASSE | 252
KOOKAI | 234

ISSEY MIYAKE | 250
ASICS | 238

BROOKS BROTHERS | 240
ESCADA | 242

AIGNER | 244

CERRUTI 1881 | 246
NINA RICCI | 248

SAVOY | 250

JEAN PAUL GAULTIER | 2b%
INVICTA | 2b4
SCUDERIA FERRARI
OROLOGI | 256

GUESS JEWELLERY | 258
Ge | 260

DOXA | 262

FOLLI FOLLIE | 264
WENGER | 266

PIERRE PETIT | 268
TOP BRANDS | 270

CT SCUDERIA | 272
ALFEX | 274

NIXON | 276

RODANIA | 278

LAURA BIAGIOTTI | 280
KENNETH COLE NEW YORK | 267
TED BAKER | 264
ROTARY WATCHES | 286
DREYFUSS & CO. | 288
LANCASTER | 260
TENDENCE | 292
ATLANTIC | 294
SHINOLA | 296
ROMANSON | 298
MUREX | 300

OPTIMA | 302
MERCURY | 404
GEOVANI | 306

HUSH PUPPIES | 508
GO, GIRL ONLY | 310
STORM | 312

LIU JO LUXURY | 314
ANNE KLEIN | 316

VINCE CAMUTO | 318
EPOS | 520

MANJAZ | 322

AUCERA000042

MECCANICHE VELOC
MATTIA CIELO | 326
DELANEAU | 328
ERNEST BOREL | 530,
EMILE CHOURIET | 2
BUCCELLATI | 334
SINN | 335
VHERNIER | 338
MIYOTA | 340
HANS D. KRIEGER | 34
MAHALLATI | 544
JEAN D'EVE | 346
SICIS | 348
AIGUILLA | 350
SIEGELSON | 357
QAYTEN | 354
CICADA JEWELRY |
VICTOR MAYER | 358,
VAN DER BAUWEDE
MONTEGRAPPA | 36!
SAMRA JEWELLERY |
ICELINK | 366
ARUNASHI | 368
DIAROUGH | 370
GERMAN FINEST | 5%
LOUIS MOINET | 374
ROURE, THE FRE
JEWELER | 575 NOT
ZOCCAl | 376

LEQ WITTWER | 377
JOAILLERIE DE ERANI
BIZZOTTO GIOIELLI | §
BUTANI | 580
PONTE VECCHIO GIO
ETHO | 382

NEW ART LTD | 383
ASPIRE DESIGNS | 3
FACET BnRCELONAﬂ
AUTORE | 386
MIIORI | 287
GARRARD & CO. | 3
FRIEDEN | 280
OREXPORT | 330
CORONET SOLITAIR
WURSTER DIAM
KARP JEWELLERY |
SUTRA JEWELS | 394
INDYGO | 285
SMART ARTS | 394
MARCEL ROBBEZ
BAPALAL KESHA
SOFRAGEM | 593
SALVATORE CO
ARZANG | 40

X




BREGUET | ?
BLANCFAIN | 4
GLASHUTTE ORIGINAL | &
JAGQUET DROZ | &
OMEGA | 10

LOWGINES | 1

RADOD | 34

TISS0T |1

CALVIM KLEIN | 18
BALMAIN | 20
CERTINA | 22

WDO | 24

HAMILTOM | 20
SWATCH | 25

TUDOE | 30

BREITLIMG | 52

BELL & ROSS | 34
GIRARD-FERREGALIX | 46
JEANRICHARD | 35
RAYMOMND WEIL | 40
LOWIS VUITTON .42
COMCORD | 44

ESQ MOVADD | 45
MOVADID | 48

SEIKD |50

CREDOR | b2

DE GRISOGOMO | 54
SALVATORE FERRAGAMO | Li
VERSUS | ba

FEMD- | 650

MALIRICE LAGROE |
DAVIDOFE | 64

MARIA GASPARI | o6

VIHCTORIMNGY SWISS ARMY | 58

MIKIMOTO | 70

BURBERRY | 72
EQUCHERDN | 74
CHROMOSWISS | 76
WELDER | 75

BULOWVA | B0

BULOVA ACCUTRON | 52
(CARAVELLE BY BULGWA | 54
SCHOERFEL | 85
JAERMAMN & STORI | 55
WULCAIN | 30

EBERHARD & CO. | 32
SANDOZT | 4

FREDERIQUE CONSTANT | 86
ALPING | 98

ATELIERS DEMOMACO | 100
TISENTOD 102

TIRIS! | 104

EABERGE | 106

BAYCC | 108

AZZARD | TI0

BEDAT 8GO0 | 112
GROVANA | 114

REVUE THOMBAEN | 1M
RJ-ROMAIN JERORE | 115
MILLIS | 120

STEFAM HAFMER | 122
MOUVELLE BAGUE | 124
VALENTE MILANC | T2
TOMIMND LAMBORGHIMI | 128
FIiYTa | 150
TECHNOMARINE | 152
PERRELET | 134

L. LERCY | 136

SAINT HONORE PARIS | 138
BACCARAT | 140
KORLOFF PARIS | 14927
PALIL PICOT | 144
UTOPIA | 14

BEMTLEY | 195
ROCHAS | 120

DA VININGE | 122
BLALLIMNG | 154

PETER TAMISKMARN | 166
RITMO RAUMDO | 158
FESTINA | 160

LOTUS | 152

JAGUAR |04

CAMDING | 166
G-SHOCK/BABY-G | 168
EDIFICE | 770
QCEANUS [ 172

PR TREK | 14

SHEEM | 176

GLESS/Ge | 18
FPOLICE | 10
TIMBERLAND | 152
SUPERDRY | 184

TED LAFIDUS | 155
ROAMER OF SWITZERLAMD | 152
BALCO |80

BUsA | 12

ESPRIT [ 194

JOOPL| 185

FIERRE CARDHM | 198
HUGD BOSS | 20
COACH | 500

LACOSTE | 204
TOMMY HILFIGER | 206
JUICY COUTURE | 208
MORELLATC |20
ZECTOR MO LIMITS | 717
PHILIP WATCH |24
JUST CAVALLL | G

JOHMN GALLIANG | 218
MISS SIXTY | 220
MASERATI | 227
MOMOAINE | 774
LUBAINOR | 726
WA-WATCH | 208
YONGER & BRESSON | 2350
1A CLASSE | 252
KOOKA] | 234

ISSEY MIYAKE | 250
ASICE | 238

BROOKS BROTHERS | 240
ESCADA | 242

AIGMER | 244

CERRUTI 1881 | 246
MNIMA RICC | 245

SAVOY | 250

JEAN FAUL GAULTIER | 202
INWICTA | 754
SCUDERIA FERRAR|
OROLOGH | 75

GUESS JEWELLERY | 2568
G | 260

DOXA | 262
FOLLIFOLLIE | 2654
WENGER | 2G4

FIERRE PETIT | 258
TOPF BRANDS | 270

CT BCLIDERIA | 272
ALFEX | 774

NESOMN | 276

ROIDAMIA | 278

LALURAS BIAGIOTTI | 280
KEMMETH COLE MEW YORK | 267
TED BAKER | 744
ROTARY WATCHES | 286
DREYFUSS & COL | U6l
LANCASTER | 280
TENDENCE | 292
ATLANTIC | 244
SHINOLA | 2056
ROMANSON | 203
MUREX | 300

OFTIMA | 202
MERCURY | 404
GEOWVANI | 305

HUSH PUPFIES | 508
G0, GIRL ONLY | 310
STORM | 312

LI JO LURURY | 514
AMME KLEIN | 316

VINCE CAMUTS | 212
EPLG | 520

MANJIAZ | 322
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MECCAMICHE VELOCE
MATTIA GIELD | 335
DELAMESU | 528
ERMEST BOREL | 5500
EMILE CHOURIET | 33
BUCCELLATI | 334
SIMK | 4505
WHERMIER | 338
MIYOTA | 340

HANS 0. KRIEGER | 34
PAAHALLATI | 544
JEAN DVEVE | 346
SICIS | 348
BIGUILLA | 350
SIEGELSON | 357
GAYTEM | 354
CICADA JEWELRY | 34
UICTOR. MAYER | 3557
VAN DER BAUWEDE GI
MOMTEGRAPPS | a{i,‘&
SAMRA JEWELLERY |
ICELINK | 305
ARUMNASHI | 363
DIARCUGH | 370
GERMAM FINEST | 572
LOUIS MOINET | 55
ROURE, THE FRENCH
JEWELER | 375
TOCCAl | 376

LEC WITTWER | 377
JOMLLERIE DE ERANI
BIZZOTTO GIOIELLI |
BUTANI | 580 \
POMNTE VECCHIO Grc'g
ETHO | 382

NEW ART LTD | 383
ASPIRE DESIGNS | 38
FACET BARCELONA |
AUTORE | 386
MINGRI | 287
GARRARD & GO, | 338
FRIEDEN | 330
OREXPORT | 590
COROMNET SOLITAIR
WURSTER DIAMON
KARP JEWELLERY |
SUTRA JEWELS | 354
INDYGO | 385
SMART ARTS | 385
MARCEL BOSEEE MA
BAPALAL KESHA)
SOFRAGEM | 525
SALVATORE CO
ARZAND | 407
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Sector No Limits | 204 Montras Chounet | 210
£ | 120 Philip Watch | 206 Ernest Borel | 312
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BENTLEY

PHECES SWISS MADE since 1948, Bendey comes
fram 14 Chaux-de-Fonds — the hearr of
watchmaking, Launched by Avia, Degouniois.
& Cie, it became the Benrley Lacury Group
in 1996, selting high-end timepieces alomgide
a range of branded lestyle produces.

Tradition plavs a big part in Benrléy's
l|‘lit“|kirig. u]{irl[;s](lc conrinteis foaoeation.
Take the Salstice, originally @ model in she
19505 The name was revived in 2008 for
a new collection and then relsunched in
2013 i an entirely new cushioned case design,
The Solstice GMT featires an ETA 2802
movement with a big-dare module and
skeletontsed dial face, The entice case is
constricred from tianium. There is also a
Solstice model with & tri-Compas dizl design
that features a chronogrph movement,

I weas abso in thie 19500 thiar Bendey fiest ser
out to produce & waich for dri-.'ing enthusiss,
‘The concept was revived with the launch, last
year, of the Road Caprain. The warch’s case
design, as seen in the Club Sport quare
chronograpl, imitres the wymmerrical shape
of the original with the dial angled 15 degrecs
for ease of viewing (while keeping your hand
safely on the whed). The crown has been
moved w the 12 o'clock position 30 48 not w

markers on the berel as well as an ETEONONNK
strap all help o ensure ultimare comfort
While long-established collections such as
Bourbor, lunched in 1996, and the coin-
edged Denarium eosure thar four our af every
five Bentley watches are boughe by men, there
are also captivating eollecrions for women,
such as the new Astral or the Lidy Bentley.

CONTACT

WAL |T||:-|-h|a| g oeen

DA DLW D MRAND POk

press intn the back of the haid, and Larpe bour

The past year bas abo seen Bentdey begin a
new teadition, with s st warch for diving
and water-sports fans. The Sea Caprain, like
its Road cousin, has a quaree chronopraph and
stabnless-seecl case capped by a unidirectional
ceramic bezel, There's also o limired edicion
with o rungsten berel, The meticulous
wave-parrerned dial is gvailable in 2 choice
af fve colours and is domed by a sapphite
anti-refletive crystal, Being a dive warch,
ity seaworthy o depth of 100m, wo, ks

S

BENTLEY

IMAGES

Ay Foad Eapran
1, S Capitasn

4. Boutcpes collection
3 Sodetioo (M1
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“BARAKA - COMET
MURARO LOR

#5510 ¢
535140 £

Tel

Lt

L

METEGIOIELLI -
RENZO SPA

2

s COMETE

l’_'~l('.‘lE|.|.|

BARAKAS

siohrii}

BARAKA ®

Muraro LOfre
ded IN

The sast ears of
ihe srablished iteelf
ary company.
I‘.-.-‘ has uncergone constant develop-
¥ 496 it launched the Comete brand
jered the middie range of the mar-
created the Ambrosia brand, a uni-
ent of multisensorial marketing. while
tha year ;:J:l'f <aw the faunch the Lfc\f-ne T_e_lll!e, a
prand thal makes of research in style and materials
its streng paoint )
[n 2009, the scquisition of the Baraka brand has
consohdated the prestigious posttioning of the
group, prepanng the ground for the development
of a new market segmant
“he Muraro Lorenzo Group currently counts about
2500 points of salesin \taly and around the world

(@75, it
ative jev

{ and innoYv

LL*
in 2006 It

que exg

Brands: BARAKA, COMETE GIOIELLI

Bayco
Suite 1221

bayco@bayco.com

TH T R YT T T

Since its foundation, Bayco has pricled itsell on fin-
ding the most precious stones in the world
Through various channels, the Hadjibays are able to
source the best there Is in precious stones and then
re-cut each stone to amplify its maximum beauty
Every plece is then designed around the stones and
hand made in the Bayco Atelier in New York by
axpert jewalers. From the smallest piece, to the
most important, each piece of Bayco jewelry must
be a symbol of perfection,

Brand: BAYCOJ

WO

Switzeriand
Tel +412254838a32
www bentlayliuxury cor

{ar
ac ¢

elton@bentleyluxury

?‘:ﬁ!lﬁ‘;. the watch brand was established In La
:.::".“E;fm"'o"ds' Switzerland in 1948, Bentley wat-
:1'0'"”_] .i-.::e f"?QShJD products managed by the
|‘r111z_'..-..;m;n.|r”|(. ! heritage in Swiss horology and
R0 by waken et onuay Umepleces are recod;
i ,_..mh__ i c_xr.thr_me_;sts as conternporary (llu-

WU OF precision craftsmanship, each luxurious

timepiece ach
b chieves f Anea :
and modernity 5 fine balance between tradition

—  Brand:BENTLEY
b o=
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Adron Shum 222
agnes b. 332

Algner 310

Afguilla 440

Alain Philippe 470
Albert Riele 244
Alpina 204 -

AM:PM 252

Anila Gem 497
Annamaria Cammill 260
Anne Klein 418
Armani Swiss Made &8
Armitron 420

Arzano 501

Aspire Designs 482
Ateliers deMonaco 208
Aurdlie Bidermann 272
Autore 446
Artorin 246

Baby-G 299
Balmain 46
Bapalal Keshavial 498
Barakd 226
Bayco 176
Bell & Ross 70
Bentley 274
Bergstern 250
Bering 396
Blancpain 20
Boucheron 140
Brequet 16
Breitling 50
Bronzallure 416
Brumani 488
Bulgari 28
Bulova 160
Bulova Accu Swiss 162
Butani 448

C

Calvin Klein watches+jewelry 6o

Calypso 286

Candino 284

Caran d'Ache 484
Caravelle New York 164
Carl F. Bucherer 62
Carla Amorim 435
Carrera y Carrera 182

6

e

Lkt I‘"
i.n:‘-(.i-ﬂn' 194
Canio PNEnann 4
cedina 48

Chanel 28
Chantecler 462
L
Chimento 190

Chognid 32
Christing Oehs 2064

{ hrrRaswIss 140
R ety 444
Citizen 126
Clere 270

Coach 88
Comele 230
Concord 82
Corum 104
Cover 344
Crector 122
(vstos 268

D

paisy Dixon 370
pamiani 424

pani by Daniel K 481
de Grisogono 128
Diffusione Orologl 350
Dinh Van 449

Dior 64

Dogfight 374

Doxa 348

E

Ebel 84
Eberhard @ Co. 152
Edox 170

Elixa 248

Elle Time 380
Enicar 352

Epos 342
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ETA SA 450
Eterna 426
Etho Maria 479

F

Fabergé 236
Facet 433
Fendi Timepieces 110

Festina 278

FIYTA 192

Folli Follie 338
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Freefpok 398
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G

G-shock 290

Gant 308

Garmard 180

Ge Watches 300
Gellner 475

Georg Jensen 480

GF Ferrd 376
Girand-Permegaux 72
Glashiitte Onginal 32
GO, Girt Only 408
Graff Luxury Watches 24
Grand Seiko 66
Grovana 6

Guced Timepieces  Jewellery 106

Guess fewallery ng
Guess Walches 302

H
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Hans D Kneger 442
Hamy Winston 12
Hermes 86

Hude! so0
Hublot 36

Hugo Boss 8o
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ey Miyake 330
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28 A : Robert Bonnem <rbsb@aol.com>
HHEf: 20154211 5 13 H L4 01 # 32 43 00 7
U8 A = nkushner@swisswatchconsultants.com

EIlA&: ted <ted.bentley@msa.hinet.net>
1Zi8: Consulting/Amazom

Dear Norm,

We just wanted to keep you 1n the loop on our timeframe with the presentation of Bentley watches to Amazon. We
are tirelessly working as we want to be sure that the presentation we make to Amazon after your set up of the meeting
with the buyer covers all bases. We want to be positive that the assortment we present 1s right on the money and the
packaging of the Bentley product 1s up to Amazons expectations.

We will contact you shortly to start the consultation process within the next month, looking to make a presentation to
Amazon early 1n the first quarter of 2016. We want to thank you in advance for being able to set up the introduction

and meeting with the decision makers at Amazon.

Thank you for your patience, and both Ted and I look forward to using your consulting services to make dealing with
Amazon happen.

Best regards,

Trade Secret/Commercially Sensitive - Outside Counsel's Eyes Only AUCERAO000065



Rob

Robert C. Bonnem

President Bentley Luxury Products

North America

Ted

Ted Cheng

Owner Bentley Luxury Products/ Chairman of the Board

Worldwide

Sent from my 1Pad

Sent from my 1Pad

Trade Secret/Commercially Sensitive - Outside Counsel's Eyes Only AUCERA000066



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No.: 2007286, 2096184, 2096186
For the mark: BENTLEY
BENTLEY MOTORS LIMITED, Cancellation No.: 92060353
Petitioner,
V.
AUCERA SA,

Registrant.

DECLARATION OF JENNIFER A. GOLINVEAUX IN SUPPORT OF REGISTRANT’S
OPPOSITION TO PETITIONER’S MOTION FOR SUMMARY JUDGMENT AND
REGISTRANT’S CROSS-MOTION FOR SUMMARY JUDGMENT

I, Jennifer A. Golinveaux, declare as follows:

1. I am an attorney licensed to practice in the State of California and a partner at the
law firm of Winston & Strawn, LLP, counsel for Registrant Aucera SA (“Aucera”) in this matter.
I have personal knowledge of the facts set forth herein, and, if called as a witness, could and
would testify competently thereto. I submit this Declaration in support of Aucera’s Opposition
to Petitioner’s Motion for Summary Judgment and Cross-Motion for Summary Judgment.

2. Attached hereto as Exhibit 1 are true and correct copies of Registrant’s First
Supplemental Responses to Petitioner’s First Set of Interrogatories, served on March 11, 2016.

3. Attached hereto as Exhibit 2 are true and correct copies of Registrant’s First
Supplemental Responses to Petitioner’s Second Set of Interrogatories, served on March 11, 2016

and Registrant’s Second Supplemental Responses to Petitioner’s Second Set of Interrogatories,

served on May 24, 2016.



4. Attached hereto as Exhibit 3 are true and correct copies of Registrant’s
Responses to Petitioner’s Third Set of Interrogatories, served on January 27, 2016.

5. Attached hereto as Exhibit 4 are true and correct copies of Registrant’s
Responses to Petitioner’s Fourth Set of Interrogatories, served on February 12, 2016.'

6. Attached hereto as Exhibit S are true and correct copies of screenshots of the

website www.bentleyluxury.com that were captured under my direction on May 23, 2016. The URL

and date on which each screenshot was printed is reflected in the footer of each screenshot.
7. Attached hereto as Exhibit 6 are true and correct copies of screenshots of the

website www.blountjewels.com/bentley that were captured under my direction on May 23, 2016.

The URL and date on which each screenshot was printed is reflected in the footer of each screenshot.
8. Attached hereto as Exhibit 7 are true and correct copies of excerpts of screenshots

of the website www.facebook.com/BENTLEYLUXURY that were captured under my direction on

May 23, 2016. The URL and date on which each screenshot was printed is reflected in the footer of
each screenshot.

9. Attached hereto as Exhibit 8 are true and correct copies of information on U.S.
Trademark Registration Nos. 2,007,286, 2,096,184 and 2,096,186, which were retrieved from the

U.S. PTO’s TSDR website (www.tsdr.uspto.gov).

10. Attached hereto as Exhibit 9 are true and correct copies of nonprecedential TTAB
decisions cited in Registrant’s brief.

11. Petitioner did not depose or serve a deposition notice on Registrant in this action.

' Registrant attaches full copies of these discovery responses because Petitioner’s Motion for
Summary Judgment included only excerpts. See Sparkman Decl. ] 6-7, 10-12 & Exs. 11-12,
15, 17.



I declare under the penalty of perjury that the foregoing is true and correct.

Executed this 24th day of May, 2016 in San Francisco, California.

/s/ Jennifer A. Golinveaux
Jennifer A. Golinveaux
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No.: 2007286, 2096184, 2096186
For the mark: BENTLEY
BENTLEY MOTORS LIMITED, Cancellation No.: 92060353
Petitioner,
V.
AUCERA SA,

Registrant.

REGISTRANT’S FIRST SUPPLEMENTAL RESPONSES AND OBJECTIONS TO
PETITIONER'’S FIRST SET OF INTERROGATORIES

Pursuant to Rule 2.120 of the Trademark Rules of Practice, Trademark Trial and Appeal
Board Manual of Procedure § 405, and Rule 33 of the Federal Rules of Civil Procedure,
Registrant Aucera SA (“Aucera” or ‘“Registrant”) hereby provides these first supplemental
responses and objections to the First Set of Interrogatories served by Petitioner Bentley Motors
Limited (“Petitioner”).

The following responses and objections are based upon Registrant’s knowledge,
information, and belief at this time. Registrant has made a reasonable and good faith effort to
respond. However, Registrant has not yet completed its investigation related to this action, nor
has it completed discovery or preparation for trial. The responses contained herein are based
solely upon the information presently available and specifically known to Registrant. It is
anticipated that further discovery, independent investigation, legal research, and analysis may
supply additional facts and establish entirely new factual conclusions and legal contentions, all of

which may lead to the discovery of additional information, thereby resulting in additions to,

LA:402695.1



changes in, and variations from these responses. Registrant specifically reserves the right to
amend these responses should additional information become available and to use such
information.

GENERAL OBJECTIONS

Registrant makes the following general objections, whether or not separately set forth in

response to each and every instruction, definition and interrogatories:

1. Registrant objects to the Interrogatories as overbroad and seeking information that
is not relevant to the parties’ claims or defenses.

2. Registrant objects to the Interrogatories to the extent that they purport to impose
obligations on Registrant that exceed its obligations under the Federal Rules of Civil Procedure
and/or the Trademark Trial and Appeal Board Manual of Procedure.

3. Registrant objects to the definition of “Aucera” as overly broad, and calling for
information outside the possession, custody, and control of Aucera SA, as it includes “Aucera
SA, its predecessors or successors in interest, any parent, subsidiary, affiliate and division, and
any present or former officers, directors, agents, consultants, representatives, employees or other
persons acting or purporting to act on any of those entities’ behalf.”

4. Registrant objects to the definition of “Aucera Mark™ as overbroad and seeking
documents that are not relevant to the parties’ claims or defenses to the extent that it includes the
language “as well as any other goods or services.” Registrant will respond to the requests as if
the definition of “Aucera Mark™ did not include the wording “as well as any other goods or
services.”

5. Registrant objects to the Interrogatories to the extent that they are vague,
ambiguous, and unclear, including Petitioner’s use of terms that are not defined and/or are

otherwise susceptible to more than one meaning.

LA:402695.1



FIRST SUPPLEMENTAL RESPONSES AND OBJECTIONS

1. Identify every Person who may have knowledge or information regarding your
Answer.
Response: Registrant objects to the extent that this interrogatory is overly broad and unduly
burdensome. Notwithstanding and subject to the objection, Registrant responds: Chia-Hsiang,
Cheng.

2. Identify all uses in US commerce of the Aucera Mark by you or on Your behalf
from November 10, 2011 — present.
Response: Registrant objects to the extent that this interrogatory is overly broad and unduly
burdensome. Registrant further objects to the extent that the term “Aucera Mark” is not defined
in the definitions. Notwithstanding and subject to the objections, Registrant responds: Please see
the attached documents and the following websites:

http://blountjewels.com/brands/Bentley.html?page=1&sort=featured and

http://www.bentleyluxury.com/distribution.php?type=retailers.

First Supplemental Response: Pursuant to Federal Rule of Civil Procedure 33(d), Registrant

additionally refers to documents produced with Bates numbers AUCERA00001-14, 26, and 60.
3. Identify all licensees of the Aucera Mark and uses of the Aucera Mark by any

licensee or on its behalf from November 10, 2011 — present.

Response: Registrant objects to the extent that this interrogatory is overly broad and unduly

burdensome. Registrant further objects to the extent that the term “Aucera Mark” is not defined

in the definitions. Notwithstanding and subject to the objections, Registrant responds: Registrant

is unaware of any licensees of Aucera’s BENTLEY mark or uses of Aucera’s BENTLEY mark

by any licensee or on its behalf from November 10, 2011 — present.
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4. Identify your or your licensees’ efforts to police unauthorized third party uses in
US commerce of the Aucera Mark or any colorable imitation thereof.
Response: Registrant objects to the extent that this interrogatory is overly broad and unduly
burdensome. Registrant further objects to the extent that the term “Aucera Mark™ is not defined
in the definitions. Notwithstanding and subject to the objections, Registrant responds: Registrant
is unaware of any efforts to police unauthorized third-party uses in U.S. commerce of Aucera’s
BENTLEY mark or any colorable imitation thereof.

5. Identify all goods and services sold, offered or otherwise used or promoted by you
or on your behalf in US commerce in connection with the Aucera Mark from November 10,
2011 — present.
Response: Registrant objects to the extent that this interrogatory is overly broad and unduly
burdensome. Registrant further objects to the extent that the term “Aucera Mark™ is not defined
in the definitions. Notwithstanding and subject to the objections, Registrant responds: Please see
the attached documents and the following websites:

http://blountjewels.com/brands/Bentley.html?page=1&sort=featured

http://www.bentleyluxury.com/distribution.php?type=retailers.

First Supplemental Response: Pursuant to Federal Rule of Civil Procedure 33(d), Registrant

additionally refers to documents produced with Bates numbers AUCERA00001-14, 26, and 60.
6. If you have transferred any rights in the Aucera Mark, or received any rights

regarding the Aucera Mark from any person, identify the rights granted; and to whom, or from

whom you received such rights.

Response: Registrant objects to the extent that this interrogatory is overly broad and unduly

burdensome. Registrant further objects to the extent that the term “Aucera Mark™ is not defined
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in the definitions. Notwithstanding and subject to the objections, Registrant responds: Registrant
is unaware of any transfer of rights to or from it in the BENTLEY mark.

First Supplemental Response: Pursuant to Federal Rule of Civil Procedure 33(d), Registrant

additionally refers to documents produced with Bates numbers AUCERA000062-64.

7. Identify all documents evidencing the transfers identified in response to
Interrogatory 6.
Response: Registrant responds: Registrant is unaware of any transfer of rights to or from it in
the BENTLEY mark.

First Supplemental Response: Pursuant to Federal Rule of Civil Procedure 33(d), Registrant

additionally refers to documents produced with Bates numbers AUCERA000062-64.

8. Identify all marketing and promotional materials created by or on behalf of you or

any authorized licensee or utilized by or on behalf of you or any licensee behalf from
November 10, 2011 — present that bear or relate to the Aucera Mark.
Response: Registrant objects to the extent that this interrogatory is overly broad and unduly
burdensome. Registrant further objects to the extent that the term “Aucera Mark™ is not defined
in the definitions. Notwithstanding and subject to the objections, Registrant responds: Please see
the attached documents.

First Supplemental Response: Pursuant to Federal Rule of Civil Procedure 33(d), Registrant

additionally refers to documents produced with Bates numbers AUCERA000017-18, 21, 24, 40-
49, and 61.
9. Identify all documents relating to plans to use the Aucera Mark in US commerce

in the next three years.
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Response: Registrant objects to the extent that this interrogatory is overly broad and unduly
burdensome. Registrant further objects to the extent that the term “Aucera Mark™ is not defined
in the definitions. Notwithstanding and subject to the objections, Registrant responds: Please see
the attached documents and the following websites:

http://blountjewels.com/brands/Bentley.html?page=1&sort=featured

http://www.bentleyluxury.com/distribution.php?type=retailers.

First Supplemental Response: Pursuant to Federal Rule of Civil Procedure 33(d), Registrant

additionally refers to documents produced with Bates numbers AUCERA000030, 65-66.

10. Identify all documents relating to your plans for ceasing of the use of the Aucera
Mark in United States commerce.
Response: Information responsive to this interrogatory does not exist.

11.  Identify all channels of trade in United States commerce for goods or services
promoted under the Aucera mark.
Response: Registrant’s goods are sold by Internet and mail order. Please see the attached
documents and the following websites:

http://blountjewels.com/brands/Bentley.html?page=1&sort=featured and

http://www.bentleyluxury.com/distribution.php?type=retailers.

12. Describe in detail any instance of actual confusion between you or your goods or
services and Bentley’s goods and services.
Response: Information responsive to this interrogatory does not exist.

13. Identify each person who provided information for the preparation of any answer
to these Interrogatories.

Response: Chia-Hsiang, Cheng.
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14.  Identify all officers, managers, directors and/or shareholders of Aucera.
Response: Registrant objects to the extent that this interrogatory is overly broad and unduly
burdensome. Notwithstanding and subject to the objection, Registrant responds: Chia-Hsiang,
Cheng.

15.  Identify all locations of any Aucera office.

Response: Av. Léopold-Robert 76, CH-2300 La Chaux-de-Fonds, Switzerland.

16.  Identify all sales by or on behalf of you or any authorized licensee in United
States commerce of goods or services bearing the Aucera Mark from November 10, 2011 —
present.

Response: Registrant objects to the extent that this interrogatory is overly broad and unduly
burdensome. Notwithstanding and subject to the objection, Registrant responds: Please see the
attached documents.

First Supplemental Response: Pursuant to Federal Rule of Civil Procedure 33(d), Registrant

additionally refers to documents produced with Bates numbers AUCERA00001-14, 26, and 60,

which reflect additional shipments of goods bearing the Aucera Mark in the U.S.
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Dated: March 11, 2016 By:_ /s/Jennifer A. Golinveaux
Jennifer A. Golinveaux
WINSTON & STRAWN LLP
101 California Street, 35™ Floor
San Francisco, CA 94111-5894
Telephone: 415-591-1000
Facsimile: 415-591-1400
Email: jgolinveaux@winston.com

Diana Hughes Leiden
WINSTON & STRAWN LLP
333 South Grand Avenue

Los Angeles, CA 90071
Telephone: 213-615-1700
Facsimile: 213-615-1750
Email: dhleiden(@winston.com

Attorneys for Registrant Aucera SA
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CERTIFICATE OF SERVICE

re: BENTLEY MOTORS LIMITED v. AUCERA SA
I hereby certify that a true and complete copy of the foregoing:

REGISTRANT AUCERA SA’S FIRST SUPPLEMENTAL RESPONSES TO
PETITIONER’S FIRST SET OF INTERROGATORIES

has been served on

(1) Petitioner’s counsel of record by mailing said copy on
March 11, 2016 via First Class Mail, postage prepaid, to:

ROD S. BERMAN

JESSICA BROMALL SPARKMAN

JEFFER MANGELS BUTLER & MITCHELL LLP
1900 AVENUE OF THE STARS, SEVENTH FLOOR
LOS ANGELES, CA 90067

/s/ Ann Newman
Ann Newman
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EXHIBIT 2



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No.: 2007286, 2096184, 2096186
For the mark: BENTLEY
BENTLEY MOTORS LIMITED, Cancellation No.: 92060353
Petitioner,
V.
AUCERA SA,

Registrant.

REGISTRANT AUCERA SA’S FIRST SUPPLEMENTAL RESPONSES TO
PETITIONER’S SECOND SET OF INTERROGATORIES

Pursuant to Rule 2.120 of the Trademark Rules of Practice, Trademark Trial and Appeal
Board Manual of Procedure § 405, and Rule 33 of the Federal Rules of Civil Procedure,
Registrant Aucera SA (“Aucera” or “Registrant”) hereby provides these first supplemental
responses to the Second Set of Interrogatories served by Petitioner Bentley Motors Limited
(“Petitioner”).

The following responses and objections are based upon Registrant’s knowledge,
information, and belief at this time. Registrant has made a reasonable and good faith effort to
respond. However, Registrant has not yet completed its investigation related to this action, nor
has it completed discovery or preparation for trial. The responses contained herein are based
solely upon the information presently available and specifically known to Registrant. It is
anticipated that further discovery, independent investigation, legal research, and analysis may
supply additional facts and establish entirely new factual conclusions and legal contentions, all of
which may lead to the discovery of additional information, thereby resulting in additions to,

changes in, and variations from these responses. Registrant specifically reserves the right to



amend these responses should additional information become available and to use such
information.

GENERAL OBJECTIONS

Registrant makes the following general objections, whether or not separately set forth in
response to each and every instruction, definition and interrogatories:

1. Registrant objects to the Interrogatories as overbroad and seeking information that
is not relevant to the parties’ claims or defenses.

2. Registrant objects to the Interrogatories to the extent that they purport to impose
obligations on Registrant that exceed its obligations under the Federal Rules of Civil Procedure
and/or the Trademark Trial and Appeal Board Manual of Procedure.

3. Registrant objects to the definition of “Aucera” as overly broad, and calling for
information outside the possession, custody, and control of Aucera SA, as it includes “Aucera
SA, its predecessors or successors in interest, any parent, subsidiary, affiliate and division, and
any present or former officers, directors, agents, consultants, representatives, employees or other
persons acting or purporting to act on any of those entities’ behalf.”

4. Registrant objects to the definition of “Aucera Mark™ as overbroad and seeking
documents that are not relevant to the parties’ claims or defenses to the extent that it includes the
language “as well as any other goods or services.” Registrant will respond to the requests as if
the definition of “Aucera Mark™ did not include the wording “as well as any other goods or
services.”

5. Registrant objects to the Interrogatories to the extent that they are vague,
ambiguous, and unclear, including Petitioner’s use of terms that are not defined and/or are
otherwise susceptible to more than one meaning.

FIRST SUPPLEMENTAL RESPONSES TO INTERROGATORIES

INTERROGATORY NO. 21

Describe in detail how and when you created, selected, acquired, or otherwise came to

own the Aucera Mark.



RESPONSE TO INTERROGATORY NO. 21

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Subject to its
General and Specific Objections, Registrant responds as follows: Registrant acquired the Aucera
Mark in the mid- 1990’s from DDL S.A. Horlogerie, a company based in La Chaux-de Fonds,
Switzerland that had been engaged in the watchmaking business since 1948.

FIRST SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 21

Pursuant to Federal Rule of Civil Procedure 33(d), Registrant additionally refers to
documents produced with Bates numbers AUCERA000062-64.
INTERROGATORY NO. 22

Identify all persons who now have, or have ever had, any ownership interest in the
Aucera Mark.

RESPONSE TO INTERROGATORY NO. 22

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad and seeks irrelevant information, specifically the request to
identify all persons who “have ever had” an ownership interest in the Aucera Mark. Subject to
its General and Specific Objections, Registrant responds as follows: Pursuant to U.S. Trademark
Registration Nos. 2,007,286, 2,096,184, and 2,096,186, Registrant Aucera SA owns the Aucera
Mark. U.S. Trademark Registration No. 2,007,286 was applied for by Aucera Technology,
Corp. which assigned its entire interest to Aucera SA on May 20, 1996, prior to the registration
date of October 8, 1996. Registrant acquired the Aucera Mark in the mid- 1990’s from DDL
S.A. Horlogerie, a company based in in La Chaux-de Fonds, Switzerland that had been engaged
in the watchmaking business since 1948.

INTERROGATORY NO. 23

State the date on which you first sold any good bearing the Aucera Mark in the United

States.



RESPONSE TO INTERROGATORY NO. 23

In addition to its General Objections Registrant objects to the request as vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows: The
date on which Aucera SA first transported goods bearing the Aucera Mark into the United States
was in or about 1995.

INTERROGATORY NO. 24

State the date on which you first sold a watch bearing the Aucera Mark in the United
States.

RESPONSE TO INTERROGATORY NO. 24

In addition to its General Objections Registrant objects to the request as vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows: The
date on which Aucera SA first transported watches bearing the Aucera Mark into the United
States was in or about 1995.

INTERROGATORY NO. 25

State the date on which you first sold a piece of jewelry bearing the Aucera Mark in the
United States.

RESPONSE TO INTERROGATORY NO. 25

In addition to its General Objections Registrant objects to the request as vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows: The
date on which Aucera SA first transported jewelry bearing the Aucera Mark into the United
States was in or about 1995.

INTERROGATORY NO. 26

State the date on which you first sold a pen bearing the Aucera Mark in the United States.

RESPONSE TO INTERROGATORY NO. 26

In addition to its General Objections Registrant objects to the request as vague and

ambiguous. Subject to its General and Specific Objections, Registrant responds as follows: The



date on which Aucera SA first transported pens bearing the Aucera Mark into the United States
was in or about 1996.

INTERROGATORY NO. 27

For each year from 1995 through the present, state the annual dollar value of your sales
of goods bearing the Aucera Mark in or to the United States.

RESPONSE TO INTERROGATORY NO. 27

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad and unduly burdensome. Pursuant to Federal Rule of Civil
Procedure 33(d), Registrant has produced documents and business records relevant to this
Interrogatory and will produce any additional responsive documents.

INTERROGATORY NO. 28

For each year from 1995 through the present, state the total number of goods bearing the
Aucera Mark sold in the United States.

RESPONSE TO INTERROGATORY NO. 28

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad and unduly burdensome. Pursuant to Federal Rule of Civil
Procedure 33(d), Registrant has produced documents and business records relevant to this
Interrogatory and will produce any additional responsive documents.

INTERROGATORY NO. 29

For each year from 1995 through the present, state the annual dollar value of your
expenditures for advertising or promoting goods bearing the Aucera Mark in or to the United
States.

RESPONSE TO INTERROGATORY NO. 29

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad and unduly burdensome and seeking information irrelevant to the
parties’ claims and defenses. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant will

produce documents and business records relevant to this Interrogatory, if any exist.
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INTERROGATORY NO. 30

For each year from 1995 through the present, state the annual dollar value of your sales
of watches bearing the Aucera Mark in or to the United States.

RESPONSE TO INTERROGATORY NO. 30

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant has
produced documents and business records relevant to this Interrogatory and will produce any
additional responsive documents.

INTERROGATORY NO. 31

For each year from 1995 through the present, state the total number of watches bearing
the Aucera Mark sold in or to the United States.

RESPONSE TO INTERROGATORY NO. 31

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant has
produced documents and business records relevant to this Interrogatory and will produce any
additional responsive documents.

INTERROGATORY NO. 32

For each year from 1995 through the present, state the annual dollar value of your
expenditures for advertising or promoting watches bearing the Aucera Mark in or to the United
States.

RESPONSE TO INTERROGATORY NO. 32

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad and seeking information irrelevant to the parties’ claims and
defenses. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant will produce documents

and business records relevant to this Interrogatory, if any exist.



INTERROGATORY NO. 33

For each year from 1995 through the present, state the annual dollar value of your sales
of jewelry bearing the Aucera Mark in or to the United States.

RESPONSE TO INTERROGATORY NO. 33

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant has
produced documents and business records relevant to this Interrogatory and will produce any
additional responsive documents.

INTERROGATORY NO. 34

For each year from 1995 through the present, state the total number of pieces of jewelry
Bearing the Aucera Mark sold in or to the United States.

RESPONSE TO INTERROGATORY NO. 34

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant has
produced documents and business records relevant to this Interrogatory and will produce any
additional responsive documents.

INTERROGATORY NO. 35

For each year from 1995 through the present, state the annual dollar value of your
expenditures for advertising or promoting jewelry bearing the Aucera Mark in or to the United
States.

RESPONSE TO INTERROGATORY NO. 35

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad and seeking information irrelevant to the parties’ claims and
defenses. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant will produce documents

and business records relevant to this Interrogatory, if any exist.



INTERROGATORY NO. 36

For each year from 1995 through the present, state the annual dollar value of your sales
of pens bearing the Aucera Mark in or to the United States.

RESPONSE TO INTERROGATORY NO. 36

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant has
produced documents and business records relevant to this Interrogatory and will produce any
additional responsive documents.

INTERROGATORY NO. 37

For each year from 1995 through the present, state the total number of pens bearing the
Aucera Mark sold in or to the United States.

RESPONSE TO INTERROGATORY NO. 37

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant has
produced documents and business records relevant to this Interrogatory and will produce any
additional responsive documents.

INTERROGATORY NO. 38

For each year from 1995 through the present, state the annual dollar value of your
expenditures for advertising or promoting pens bearing the Aucera Mark in or to the United
States.

RESPONSE TO INTERROGATORY NO. 38

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad and seeking information irrelevant to the parties’ claims and
defenses. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant will produce documents

and business records relevant to this Interrogatory, if any exist.



INTERROGATORY NO. 39

For each year from 1995 through the present, state the name, location, and address of all
retailers where any product bearing the Aucera Mark is (or was) sold.

RESPONSE TO INTERROGATORY NO. 39

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant has
produced documents and business records relevant to this Interrogatory and will produce any
additional responsive documents. Registrant further objects that this interrogatory is repetitive
and duplicative of interrogatories previously served on Registrant. Registrant further objects to
this Request on the grounds that it previously provided this information in response to
Petitioner’s Interrogatory No. 2.

INTERROGATORY NO. 40

For each year from 1995 through the present, state the name and web address of all
websites on or through which any product bearing the Aucera Mark is (or was) sold.

RESPONSE TO INTERROGATORY NO. 40

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant has
produced documents and business records relevant to this Interrogatory and will produce any
additional responsive documents. Registrant further objects that this interrogatory is repetitive
and duplicative of interrogatories previously served on Registrant. Registrant further objects to
this Request on the grounds that it previously provided this information in response to
Petitioner’s Interrogatory No. 2.

INTERROGATORY NO. 41

Describe your formal or informal marketing and business plans for the next five years for

the use of the Aucera Mark for watches in the United States.



RESPONSE TO INTERROGATORY NO. 41

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Pursuant to Federal
Rule of Civil Procedure 33(d), Registrant will produce documents and business records relevant
to this Interrogatory, if any exist. Subject to Registrant’s General and Specific Objections,
Registrant responds as follows: Aucera has engaged in ongoing efforts to develop additional
sales of products bearing the Aucera Mark and channels of trade in the U.S., including without
limitation: Promoting products bearing the Aucera Mark and developing relationships with
potential U.S. distributors at trade shows (including the June 2010 JCK trade show in Las
Vegas), taking out advertisements for products bearing the Aucera Mark in U.S. publications as
reflected in documents produced by Registrant, creating and maintaining a Facebook page for
Bentley Watches, and working with individuals and companies in the U.S. to develop
relationships with potential distributors of products bearing the Aucera Mark in the U.S. via both
online retailers and brick-and-mortar retail stores.

INTERROGATORY NO. 42

Describe your formal or informal marketing and business plans for the next five years for
the use of the Aucera Mark for jewelry in the United States.

RESPONSE TO INTERROGATORY NO. 42

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Pursuant to Federal
Rule of Civil Procedure 33(d), Registrant will produce documents and business records relevant
to this Interrogatory, if any exist. Subject to Registrant’s General and Specific Objections,
Registrant responds as follows: Aucera has engaged in ongoing efforts to develop additional
sales of products bearing the Aucera Mark and channels of trade in the U.S., including without
limitation: Promoting products bearing the Aucera Mark and developing relationships with
potential U.S. distributors at trade shows (including the June 2010 JCK trade show in Las

Vegas), taking out advertisements for products bearing the Aucera Mark in U.S. publications as
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reflected in documents produced by Registrant, creating and maintaining a Facebook page for
Bentley Watches, and working with individuals and companies in the U.S. to develop
relationships with potential distributors of products bearing the Aucera Mark in the U.S. via both
online retailers and brick-and-mortar retail stores.

INTERROGATORY NO. 43

Describe your formal or informal marketing and business plans for the next five years for
the use of the Aucera Mark for pens in the United States.

RESPONSE TO INTERROGATORY NO. 43

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Pursuant to Federal
Rule of Civil Procedure 33(d), Registrant will produce documents and business records relevant
to this Interrogatory, if any exist. Subject to Registrant’s General and Specific Objections,
Registrant responds as follows: Aucera has engaged in ongoing efforts to develop additional
sales of products bearing the Aucera Mark and channels of trade in the U.S., including without
limitation: Promoting products bearing the Aucera Mark and developing relationships with
potential U.S. distributors at trade shows (including the June 2010 JCK trade show in Las
Vegas), taking out advertisements for products bearing the Aucera Mark in U.S. publications as
reflected in documents produced by Registrant, creating and maintaining a Facebook page for
Bentley Watches, and working with individuals and companies in the U.S. to develop
relationships with potential distributors of products bearing the Aucera Mark in the U.S. via both
online retailers and brick-and-mortar retail stores.

INTERROGATORY NO. 44

State the retail price of each good for which you use the Aucera Mark.

RESPONSE TO INTERROGATORY NO. 44

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad and seeks information irrelevant to the parties’ claims and

defenses. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant has produced documents
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and business records relevant to this Interrogatory and will produce any additional responsive
documents.

INTERROGATORY NO. 45

State the wholesale price of each good for which you use the Aucera Mark.

RESPONSE TO INTERROGATORY NO. 45

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Pursuant to Federal
Rule of Civil Procedure 33(d), Registrant has produced documents and business records relevant
to this Interrogatory and will produce any additional responsive documents.

INTERROGATORY NO. 46

State the facts that support the First Affirmative Defense set forth in the Answer.

RESPONSE TO INTERROGATORY NO. 46

In addition to its General Objections, Registrant objects to this interrogatory as premature
given that discovery is ongoing. Registrant further objects to the interrogatory on the grounds
that some of this information is in Petitioner’s possession, custody, or control, and Petitioner has
not yet begun producing documents. Pursuant to Federal Rule of Civil Procedure 33(d),
Registrant has produced documents and business records relevant to this Interrogatory and will
produce any additional responsive documents. Subject to its General and Specific Objections,
Registrant responds as follows: Because Registrant has used the Aucera Mark in commerce in
the United States and intends to continue to use the Aucera Mark in the United States, Petitioner
has failed to state a cause of action upon which relief can be granted.

INTERROGATORY NO. 47

State the facts that support the Second Affirmative Defense set forth in the Answer.

RESPONSE TO INTERROGATORY NO. 47

In addition to its General Objections, Registrant objects to this interrogatory as premature

given that discovery is ongoing. Registrant further objects to the interrogatory on the grounds
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that much of this information is in Petitioner’s possession, custody, or control, and Petitioner has
not yet begun producing documents.

INTERROGATORY NO. 48

State whether you contend that you have continuously used the Aucera Mark for watches
in the United States from 1995 through the present.

RESPONSE TO INTERROGATORY NO. 48

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Registrant further
objects to this interrogatory on the grounds that it seeks a legal conclusion and is vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows:
Registrant contends that it has continuously used the Aucera Mark for watches in the United
States from 1995 through the present.

INTERROGATORY NO. 49

If your answer to the previous Interrogatory is yes, state any facts that support that
contention.

RESPONSE TO INTERROGATORY NO. 49

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses and as vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows:
Registrant contends that it has continuously used the Aucera Mark for watches in the United
States from 1995 through the present by transporting watches into the United States, by
promoting watches in the United States, and also as reflected in documents produced to
Petitioner showing shipments into the United States of watches bearing the Aucera Mark.
Registrant will continue to supplement its response to the extent additional responsive

information is located.
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INTERROGATORY NO. 50

State whether you contend that you have continuously used the Aucera Mark for watches
in the United States from November 10, 2011 through the present.

RESPONSE TO INTERROGATORY NO. 50

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Registrant further
objects to this interrogatory on the grounds that it seeks a legal conclusion and is vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows:
Registrant contends that it has continuously used the Aucera Mark for watches in the United
States from November 10, 2011 through the present.

INTERROGATORY NO. 51

If your answer to the previous Interrogatory is yes, state any facts that support that
contention.

RESPONSE TO INTERROGATORY NO. 51

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Subject to its
General and Specific Objections, Registrant responds as follows: Registrant contends that it has
continuously used the Aucera Mark for watches in the United States from November 10, 2011
through the present by transporting watches into the United States, by promoting watches in the
United States, and also as reflected in documents produced to Petitioner showing shipments into
the United States of watches bearing the Aucera Mark. Registrant will continue to supplement
its responses to the extent additional information is located.

INTERROGATORY NO. 52

State whether you contend that you have continuously used the Aucera Mark for pens in

the United States from 1997 through the present.
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RESPONSE TO INTERROGATORY NO. 52

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Registrant further
objects to this interrogatory on the grounds that it seeks a legal conclusion and is vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows:
Registrant contends that it has continuously used the Aucera Mark for pens in the United States
from 1997 through the present.

INTERROGATORY NO. 53

If your answer to the previous Interrogatory is yes, state any facts that support that
contention.

RESPONSE TO INTERROGATORY NO. 53

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Subject to its
General and Specific Objections, Registrant responds as follows: Registrant contends that it has
continuously used the Aucera Mark for pens in the United States from 1997 through the present
by transporting pens into the United States, by promoting pens in the United States, and also as
reflected in documents produced to Petitioner showing shipments into the United States of pens
bearing the Aucera Mark. Registrant will continue to supplement its responses to the extent
additional information is located.

INTERROGATORY NO. 54

State whether you contend that you have continuously used the Aucera Mark for pens in
the United States from November 10, 2011 through the present.

RESPONSE TO INTERROGATORY NO. 54

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Registrant further
objects to this interrogatory on the grounds that it seeks a legal conclusion and is vague and

ambiguous. Subject to its General and Specific Objections, Registrant responds as follows:
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Registrant contends that it has continuously used the Aucera Mark for pens in the United States
from November 10, 2011 through the present.
INTERROGATORY NO. 55

If your answer to the previous Interrogatory is yes, state any facts that support that
contention.

RESPONSE TO INTERROGATORY NO. 55

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Subject to its
General and Specific Objections, Registrant responds as follows: Registrant contends that it has
continuously used the Aucera Mark for pens in the United States from November 10, 2011
through the present, by transporting pens into the United States, by promoting pens in the United
States, and also as reflected in documents produced to Petitioner showing shipments into the
United States of pens bearing the Aucera Mark. Registrant will continue to supplement its
responses to the extent additional information is located.

INTERROGATORY NO. 56

State whether you contend that you have continuously used the Aucera Mark for jewelry
in the United States from 1997 through the present.

RESPONSE TO INTERROGATORY NO. 56

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Registrant further
objects to this interrogatory on the grounds that it seeks a legal conclusion and is vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows:
Registrant contends that it has continuously used the Aucera Mark for jewelry in the United
States from 1997 through the present.

INTERROGATORY NO. 57

If your answer to the previous Interrogatory is yes, state any facts that support that

contention.
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RESPONSE TO INTERROGATORY NO. 57

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Subject to its
General and Specific Objections, Registrant responds as follows: Registrant contends that it has
continuously used the Aucera Mark for jewelry in the United States from 1997 through the
present by transporting jewelry into the United States, by promoting jewelry in the United States,
and also as reflected in documents produced to Petitioner showing shipments into the United
States of jewelry bearing the Aucera Mark. Registrant will continue to supplement its responses
to the extent additional information is located.

INTERROGATORY NO. 58

State whether you contend that you have continuously used the Aucera Mark for jewelry
in the United States from November 10, 2011 through the present.

RESPONSE TO INTERROGATORY NO. 58

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Registrant further
objects to this interrogatory on the grounds that it seeks a legal conclusion and is vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows:
Registrant contends that it has continuously used the Aucera Mark for jewelry in the United
States from November 10, 2011 through the present.

INTERROGATORY NO. 59

If your answer to the previous Interrogatory is yes, state any facts that support that
contention.

RESPONSE TO INTERROGATORY NO. 59

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Subject to its
General and Specific Objections, Registrant responds as follows: Registrant contends that it has

continuously used the Aucera Mark for jewelry in the United States from November 10, 2011
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through the present by transporting jewelry into the United States, by promoting jewelry in the
United States, and also as reflected in documents produced to Petitioner showing shipments into
the United States of jewelry bearing the Aucera Mark. Registrant will continue to supplement its
responses to the extent additional information is located.

INTERROGATORY NO. 60

Describe in detail the relationship between Aucera and Resultco, including, without
limitation, any role that Resultco plays in selling products bearing the Aucera Mark in the United
States.

RESPONSE TO INTERROGATORY NO. 60

Subject to its General Objections, Registrant responds as follows: ResultCo was
identified to be a U.S. distributor for products bearing the Aucera Mark.

INTERROGATORY NO. 61

Describe in detail the relationship between Aucera and Blount Jewelry, including,
without limitation, any role that Blount Jewelry plays in selling products bearing the Aucera
Mark in the United States.

RESPONSE TO INTERROGATORY NO. 61

Subject to its General Objections, Registrant responds as follows: Blount Jewelry has
offered for sale products bearing the Aucera Mark in the United States, including on the website

http://blountjewels.com.

INTERROGATORY NO. 62

Identify all Persons who participated in any way in the preparation of your answers or
responses to these interrogatories, Bentley’s First Interrogatories, Bentley’s First or Second
Requests for Production of Documents, and Bentley’s First or Second Requests for Admissions.

RESPONSE TO INTERROGATORY NO. 62

Subject to its General Objections, Registrant responds as follows: Chia-Hsiang Cheng.
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Dated: March 11, 2016
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re: BENTLEY MOTORS LIMITED v. AUCERA SA
I hereby certify that a true and complete copy of the foregoing:

REGISTRANT AUCERA SA’S FIRST SUPPLEMENTAL RESPONSES TO
PETITIONER’S SECOND SET OF INTERROGATORIES
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No.: 2007286, 2096184, 2096186
For the mark: BENTLEY
BENTLEY MOTORS LIMITED, Cancellation No.: 92060353
Petitioner,
V.
AUCERA SA,

Registrant.

REGISTRANT AUCERA SA’S SECOND SUPPLEMENTAL RESPONSES TO
PETITIONER’S SECOND SET OF INTERROGATORIES

Pursuant to Rule 2.120 of the Trademark Rules of Practice, Trademark Trial and Appeal
Board Manual of Procedure § 405, and Rule 33 of the Federal Rules of Civil Procedure,
Registrant Aucera SA (“Aucera” or “Registrant”) hereby provides these second supplemental
responses to the Second Set of Interrogatories served by Petitioner Bentley Motors Limited
(“Petitioner”).

The following responses and objections are based upon Registrant’s knowledge,
information, and belief at this time. Registrant has made a reasonable and good faith effort to
respond. However, Registrant has not yet completed its investigation related to this action, nor
has it completed discovery or preparation for trial. The responses contained herein are based
solely upon the information presently available and specifically known to Registrant. It is
anticipated that further discovery, independent investigation, legal research, and analysis may
supply additional facts and establish entirely new factual conclusions and legal contentions, all of
which may lead to the discovery of additional information, thereby resulting in additions to,

changes in, and variations from these responses. Registrant specifically reserves the right to



amend these responses should additional information become available and to use such
information.

GENERAL OBJECTIONS

Registrant makes the following general objections, whether or not separately set forth in
response to each and every instruction, definition and interrogatories:

1. Registrant objects to the Interrogatories as overbroad and seeking information that
is not relevant to the parties’ claims or defenses.

2. Registrant objects to the Interrogatories to the extent that they purport to impose
obligations on Registrant that exceed its obligations under the Federal Rules of Civil Procedure
and/or the Trademark Trial and Appeal Board Manual of Procedure.

3. Registrant objects to the definition of “Aucera” as overly broad, and calling for
information outside the possession, custody, and control of Aucera SA, as it includes “Aucera
SA, its predecessors or successors in interest, any parent, subsidiary, affiliate and division, and
any present or former officers, directors, agents, consultants, representatives, employees or other
persons acting or purporting to act on any of those entities’ behalf.”

4. Registrant objects to the definition of “Aucera Mark™ as overbroad and seeking
documents that are not relevant to the parties’ claims or defenses to the extent that it includes the
language “as well as any other goods or services.” Registrant will respond to the requests as if
the definition of “Aucera Mark™ did not include the wording “as well as any other goods or
services.”

5. Registrant objects to the Interrogatories to the extent that they are vague,
ambiguous, and unclear, including Petitioner’s use of terms that are not defined and/or are
otherwise susceptible to more than one meaning.

SECOND SUPPLEMENTAL RESPONSES TO INTERROGATORIES

INTERROGATORY NO. 21

Describe in detail how and when you created, selected, acquired, or otherwise came to

own the Aucera Mark.



RESPONSE TO INTERROGATORY NO. 21

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Subject to its
General and Specific Objections, Registrant responds as follows: Registrant acquired the Aucera
Mark in the mid- 1990’s from DDL S.A. Horlogerie, a company based in La Chaux-de Fonds,
Switzerland that had been engaged in the watchmaking business since 1948.

FIRST SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 21

Pursuant to Federal Rule of Civil Procedure 33(d), Registrant additionally refers to
documents produced with Bates numbers AUCERA000062-64.
SECOND SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 21

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Subject to its
General and Specific Objections, Registrant responds as follows: Registrant acquired the Aucera
Mark in the mid- 1990’s from DDL S.A. Horlogerie, a company that had acquired the worldwide
rights to the BENTLEY mark for watches and related products from another company based in
La Chaux-de Fonds, Switzerland that had been engaged in the watchmaking business since 1948.
Pursuant to Federal Rule of Civil Procedure 33(d), Registrant additionally refers to documents
produced with Bates numbers AUCERA000062-64.

INTERROGATORY NO. 22

Identify all persons who now have, or have ever had, any ownership interest in the
Aucera Mark.

RESPONSE TO INTERROGATORY NO. 22

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad and seeks irrelevant information, specifically the request to
identify all persons who “have ever had” an ownership interest in the Aucera Mark. Subject to
its General and Specific Objections, Registrant responds as follows: Pursuant to U.S. Trademark

Registration Nos. 2,007,286, 2,096,184, and 2,096,186, Registrant Aucera SA owns the Aucera



Mark. U.S. Trademark Registration No. 2,007,286 was applied for by Aucera Technology,
Corp. which assigned its entire interest to Aucera SA on May 20, 1996, prior to the registration
date of October 8, 1996. Registrant acquired the Aucera Mark in the mid- 1990’s from DDL
S.A. Horlogerie, a company based in in La Chaux-de Fonds, Switzerland that had been engaged
in the watchmaking business since 1948.

INTERROGATORY NO. 23

State the date on which you first sold any good bearing the Aucera Mark in the United
States.

RESPONSE TO INTERROGATORY NO. 23

In addition to its General Objections Registrant objects to the request as vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows: The
date on which Aucera SA first transported goods bearing the Aucera Mark into the United States
was in or about 1995.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 23

In addition to its General Objections Registrant objects to the request as vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows: The
date on which Aucera SA first transported goods bearing the Aucera Mark into the United States
was in or about 1995. Aucera sold watches and pens bearing the Aucera Mark to Jack Tsai, a
principal of Little Bug, Inc. and World of Wonder, Inc., on August 27, 1996. Mr. Tsai made
sales of approximately eight watches and seven pairs of sunglasses to U.S. consumers in late
1996 and early 1997.

INTERROGATORY NO. 24

State the date on which you first sold a watch bearing the Aucera Mark in the United
States.

RESPONSE TO INTERROGATORY NO. 24

In addition to its General Objections Registrant objects to the request as vague and

ambiguous. Subject to its General and Specific Objections, Registrant responds as follows: The



date on which Aucera SA first transported watches bearing the Aucera Mark into the United
States was in or about 1995.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 24

In addition to its General Objections Registrant objects to the request as vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows: The
date on which Aucera SA first transported watches bearing the Aucera Mark into the United
States was in or about 1995. Aucera sold watches bearing the Aucera Mark to Jack Tsai, a
principal of Little Bug, Inc. and World of Wonder, Inc., on August 27, 1996. Mr. Tsai made
sales of approximately eight watches to U.S. consumers in late 1996 and early 1997.

INTERROGATORY NO. 25

State the date on which you first sold a piece of jewelry bearing the Aucera Mark in the
United States.

RESPONSE TO INTERROGATORY NO. 25

In addition to its General Objections Registrant objects to the request as vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows: The
date on which Aucera SA first transported jewelry bearing the Aucera Mark into the United
States was in or about 1995.

INTERROGATORY NO. 26

State the date on which you first sold a pen bearing the Aucera Mark in the United States.

RESPONSE TO INTERROGATORY NO. 26

In addition to its General Objections Registrant objects to the request as vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows: The
date on which Aucera SA first transported pens bearing the Aucera Mark into the United States
was in or about 1996.

INTERROGATORY NO. 27

For each year from 1995 through the present, state the annual dollar value of your sales

of goods bearing the Aucera Mark in or to the United States.



RESPONSE TO INTERROGATORY NO. 27

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad and unduly burdensome. Pursuant to Federal Rule of Civil
Procedure 33(d), Registrant has produced documents and business records relevant to this
Interrogatory and will produce any additional responsive documents.

INTERROGATORY NO. 28

For each year from 1995 through the present, state the total number of goods bearing the
Aucera Mark sold in the United States.

RESPONSE TO INTERROGATORY NO. 28

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad and unduly burdensome. Pursuant to Federal Rule of Civil
Procedure 33(d), Registrant has produced documents and business records relevant to this
Interrogatory and will produce any additional responsive documents.

INTERROGATORY NO. 29

For each year from 1995 through the present, state the annual dollar value of your
expenditures for advertising or promoting goods bearing the Aucera Mark in or to the United
States.

RESPONSE TO INTERROGATORY NO. 29

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad and unduly burdensome and seeking information irrelevant to the
parties’ claims and defenses. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant will
produce documents and business records relevant to this Interrogatory, if any exist.

INTERROGATORY NO. 30

For each year from 1995 through the present, state the annual dollar value of your sales

of watches bearing the Aucera Mark in or to the United States.



RESPONSE TO INTERROGATORY NO. 30

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant has
produced documents and business records relevant to this Interrogatory and will produce any
additional responsive documents.

INTERROGATORY NO. 31

For each year from 1995 through the present, state the total number of watches bearing
the Aucera Mark sold in or to the United States.

RESPONSE TO INTERROGATORY NO. 31

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant has
produced documents and business records relevant to this Interrogatory and will produce any
additional responsive documents.

INTERROGATORY NO. 32

For each year from 1995 through the present, state the annual dollar value of your
expenditures for advertising or promoting watches bearing the Aucera Mark in or to the United
States.

RESPONSE TO INTERROGATORY NO. 32

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad and seeking information irrelevant to the parties’ claims and
defenses. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant will produce documents
and business records relevant to this Interrogatory, if any exist.

INTERROGATORY NO. 33

For each year from 1995 through the present, state the annual dollar value of your sales

of jewelry bearing the Aucera Mark in or to the United States.



RESPONSE TO INTERROGATORY NO. 33

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant has
produced documents and business records relevant to this Interrogatory and will produce any
additional responsive documents.

INTERROGATORY NO. 34

For each year from 1995 through the present, state the total number of pieces of jewelry
Bearing the Aucera Mark sold in or to the United States.

RESPONSE TO INTERROGATORY NO. 34

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant has
produced documents and business records relevant to this Interrogatory and will produce any
additional responsive documents.

INTERROGATORY NO. 35

For each year from 1995 through the present, state the annual dollar value of your
expenditures for advertising or promoting jewelry bearing the Aucera Mark in or to the United
States.

RESPONSE TO INTERROGATORY NO. 35

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad and seeking information irrelevant to the parties’ claims and
defenses. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant will produce documents
and business records relevant to this Interrogatory, if any exist.

INTERROGATORY NO. 36

For each year from 1995 through the present, state the annual dollar value of your sales

of pens bearing the Aucera Mark in or to the United States.



RESPONSE TO INTERROGATORY NO. 36

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant has
produced documents and business records relevant to this Interrogatory and will produce any
additional responsive documents.

INTERROGATORY NO. 37

For each year from 1995 through the present, state the total number of pens bearing the
Aucera Mark sold in or to the United States.

RESPONSE TO INTERROGATORY NO. 37

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant has
produced documents and business records relevant to this Interrogatory and will produce any
additional responsive documents.

INTERROGATORY NO. 38

For each year from 1995 through the present, state the annual dollar value of your
expenditures for advertising or promoting pens bearing the Aucera Mark in or to the United
States.

RESPONSE TO INTERROGATORY NO. 38

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad and seeking information irrelevant to the parties’ claims and
defenses. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant will produce documents
and business records relevant to this Interrogatory, if any exist.

INTERROGATORY NO. 39

For each year from 1995 through the present, state the name, location, and address of all

retailers where any product bearing the Aucera Mark is (or was) sold.



RESPONSE TO INTERROGATORY NO. 39

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant has
produced documents and business records relevant to this Interrogatory and will produce any
additional responsive documents. Registrant further objects that this interrogatory is repetitive
and duplicative of interrogatories previously served on Registrant. Registrant further objects to
this Request on the grounds that it previously provided this information in response to
Petitioner’s Interrogatory No. 2.

INTERROGATORY NO. 40

For each year from 1995 through the present, state the name and web address of all
websites on or through which any product bearing the Aucera Mark is (or was) sold.

RESPONSE TO INTERROGATORY NO. 40

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant has
produced documents and business records relevant to this Interrogatory and will produce any
additional responsive documents. Registrant further objects that this interrogatory is repetitive
and duplicative of interrogatories previously served on Registrant. Registrant further objects to
this Request on the grounds that it previously provided this information in response to
Petitioner’s Interrogatory No. 2.

INTERROGATORY NO. 41

Describe your formal or informal marketing and business plans for the next five years for
the use of the Aucera Mark for watches in the United States.

RESPONSE TO INTERROGATORY NO. 41

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Pursuant to Federal
Rule of Civil Procedure 33(d), Registrant will produce documents and business records relevant

to this Interrogatory, if any exist. Subject to Registrant’s General and Specific Objections,



Registrant responds as follows: Aucera has engaged in ongoing efforts to develop additional
sales of products bearing the Aucera Mark and channels of trade in the U.S., including without
limitation: Promoting products bearing the Aucera Mark and developing relationships with
potential U.S. distributors at trade shows (including the June 2010 JCK trade show in Las
Vegas), taking out advertisements for products bearing the Aucera Mark in U.S. publications as
reflected in documents produced by Registrant, creating and maintaining a Facebook page for
Bentley Watches, and working with individuals and companies in the U.S. to develop
relationships with potential distributors of products bearing the Aucera Mark in the U.S. via both
online retailers and brick-and-mortar retail stores.

INTERROGATORY NO. 42

Describe your formal or informal marketing and business plans for the next five years for
the use of the Aucera Mark for jewelry in the United States.

RESPONSE TO INTERROGATORY NO. 42

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Pursuant to Federal
Rule of Civil Procedure 33(d), Registrant will produce documents and business records relevant
to this Interrogatory, if any exist. Subject to Registrant’s General and Specific Objections,
Registrant responds as follows: Aucera has engaged in ongoing efforts to develop additional
sales of products bearing the Aucera Mark and channels of trade in the U.S., including without
limitation: Promoting products bearing the Aucera Mark and developing relationships with
potential U.S. distributors at trade shows (including the June 2010 JCK trade show in Las
Vegas), taking out advertisements for products bearing the Aucera Mark in U.S. publications as
reflected in documents produced by Registrant, creating and maintaining a Facebook page for
Bentley Watches, and working with individuals and companies in the U.S. to develop
relationships with potential distributors of products bearing the Aucera Mark in the U.S. via both

online retailers and brick-and-mortar retail stores.



INTERROGATORY NO. 43

Describe your formal or informal marketing and business plans for the next five years for
the use of the Aucera Mark for pens in the United States.

RESPONSE TO INTERROGATORY NO. 43

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Pursuant to Federal
Rule of Civil Procedure 33(d), Registrant will produce documents and business records relevant
to this Interrogatory, if any exist. Subject to Registrant’s General and Specific Objections,
Registrant responds as follows: Aucera has engaged in ongoing efforts to develop additional
sales of products bearing the Aucera Mark and channels of trade in the U.S., including without
limitation: Promoting products bearing the Aucera Mark and developing relationships with
potential U.S. distributors at trade shows (including the June 2010 JCK trade show in Las
Vegas), taking out advertisements for products bearing the Aucera Mark in U.S. publications as
reflected in documents produced by Registrant, creating and maintaining a Facebook page for
Bentley Watches, and working with individuals and companies in the U.S. to develop
relationships with potential distributors of products bearing the Aucera Mark in the U.S. via both
online retailers and brick-and-mortar retail stores.

INTERROGATORY NO. 44

State the retail price of each good for which you use the Aucera Mark.

RESPONSE TO INTERROGATORY NO. 44

In addition to its General Objections, Registrant objects to this interrogatory on the
grounds that it is overly broad and seeks information irrelevant to the parties’ claims and
defenses. Pursuant to Federal Rule of Civil Procedure 33(d), Registrant has produced documents
and business records relevant to this Interrogatory and will produce any additional responsive
documents.

INTERROGATORY NO. 45

State the wholesale price of each good for which you use the Aucera Mark.



RESPONSE TO INTERROGATORY NO. 45

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Pursuant to Federal
Rule of Civil Procedure 33(d), Registrant has produced documents and business records relevant
to this Interrogatory and will produce any additional responsive documents.

INTERROGATORY NO. 46

State the facts that support the First Affirmative Defense set forth in the Answer.

RESPONSE TO INTERROGATORY NO. 46

In addition to its General Objections, Registrant objects to this interrogatory as premature
given that discovery is ongoing. Registrant further objects to the interrogatory on the grounds
that some of this information is in Petitioner’s possession, custody, or control, and Petitioner has
not yet begun producing documents. Pursuant to Federal Rule of Civil Procedure 33(d),
Registrant has produced documents and business records relevant to this Interrogatory and will
produce any additional responsive documents. Subject to its General and Specific Objections,
Registrant responds as follows: Because Registrant has used the Aucera Mark in commerce in
the United States and intends to continue to use the Aucera Mark in the United States, Petitioner
has failed to state a cause of action upon which relief can be granted.

INTERROGATORY NO. 47

State the facts that support the Second Affirmative Defense set forth in the Answer.

RESPONSE TO INTERROGATORY NO. 47

In addition to its General Objections, Registrant objects to this interrogatory as premature
given that discovery is ongoing. Registrant further objects to the interrogatory on the grounds
that much of this information is in Petitioner’s possession, custody, or control, and Petitioner has
not yet begun producing documents.

INTERROGATORY NO. 48

State whether you contend that you have continuously used the Aucera Mark for watches

in the United States from 1995 through the present.



RESPONSE TO INTERROGATORY NO. 48

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Registrant further
objects to this interrogatory on the grounds that it seeks a legal conclusion and is vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows:
Registrant contends that it has continuously used the Aucera Mark for watches in the United
States from 1995 through the present.

INTERROGATORY NO. 49

If your answer to the previous Interrogatory is yes, state any facts that support that
contention.

RESPONSE TO INTERROGATORY NO. 49

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses and as vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows:
Registrant contends that it has continuously used the Aucera Mark for watches in the United
States from 1995 through the present by transporting watches into the United States, by
promoting watches in the United States, and also as reflected in documents produced to
Petitioner showing shipments into the United States of watches bearing the Aucera Mark.
Registrant will continue to supplement its response to the extent additional responsive
information is located.

INTERROGATORY NO. 50

State whether you contend that you have continuously used the Aucera Mark for watches
in the United States from November 10, 2011 through the present.

RESPONSE TO INTERROGATORY NO. 50

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Registrant further

objects to this interrogatory on the grounds that it seeks a legal conclusion and is vague and



ambiguous. Subject to its General and Specific Objections, Registrant responds as follows:
Registrant contends that it has continuously used the Aucera Mark for watches in the United
States from November 10, 2011 through the present.

INTERROGATORY NO. 51

If your answer to the previous Interrogatory is yes, state any facts that support that
contention.

RESPONSE TO INTERROGATORY NO. 51

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Subject to its
General and Specific Objections, Registrant responds as follows: Registrant contends that it has
continuously used the Aucera Mark for watches in the United States from November 10, 2011
through the present by transporting watches into the United States, by promoting watches in the
United States, and also as reflected in documents produced to Petitioner showing shipments into
the United States of watches bearing the Aucera Mark. Registrant will continue to supplement
its responses to the extent additional information is located.

INTERROGATORY NO. 52

State whether you contend that you have continuously used the Aucera Mark for pens in
the United States from 1997 through the present.

RESPONSE TO INTERROGATORY NO. 52

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Registrant further
objects to this interrogatory on the grounds that it seeks a legal conclusion and is vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows:
Registrant contends that it has continuously used the Aucera Mark for pens in the United States

from 1997 through the present.



INTERROGATORY NO. 53

If your answer to the previous Interrogatory is yes, state any facts that support that
contention.

RESPONSE TO INTERROGATORY NO. 53

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Subject to its
General and Specific Objections, Registrant responds as follows: Registrant contends that it has
continuously used the Aucera Mark for pens in the United States from 1997 through the present
by transporting pens into the United States, by promoting pens in the United States, and also as
reflected in documents produced to Petitioner showing shipments into the United States of pens
bearing the Aucera Mark. Registrant will continue to supplement its responses to the extent
additional information is located.

INTERROGATORY NO. 54

State whether you contend that you have continuously used the Aucera Mark for pens in
the United States from November 10, 2011 through the present.

RESPONSE TO INTERROGATORY NO. 54

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Registrant further
objects to this interrogatory on the grounds that it seeks a legal conclusion and is vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows:
Registrant contends that it has continuously used the Aucera Mark for pens in the United States
from November 10, 2011 through the present.

INTERROGATORY NO. 55

If your answer to the previous Interrogatory is yes, state any facts that support that

contention.



RESPONSE TO INTERROGATORY NO. 55

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Subject to its
General and Specific Objections, Registrant responds as follows: Registrant contends that it has
continuously used the Aucera Mark for pens in the United States from November 10, 2011
through the present, by transporting pens into the United States, by promoting pens in the United
States, and also as reflected in documents produced to Petitioner showing shipments into the
United States of pens bearing the Aucera Mark. Registrant will continue to supplement its
responses to the extent additional information is located.

INTERROGATORY NO. 56

State whether you contend that you have continuously used the Aucera Mark for jewelry
in the United States from 1997 through the present.

RESPONSE TO INTERROGATORY NO. 56

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Registrant further
objects to this interrogatory on the grounds that it seeks a legal conclusion and is vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows:
Registrant contends that it has continuously used the Aucera Mark for jewelry in the United
States from 1997 through the present.

INTERROGATORY NO. 57

If your answer to the previous Interrogatory is yes, state any facts that support that
contention.

RESPONSE TO INTERROGATORY NO. 57

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Subject to its
General and Specific Objections, Registrant responds as follows: Registrant contends that it has

continuously used the Aucera Mark for jewelry in the United States from 1997 through the



present by transporting jewelry into the United States, by promoting jewelry in the United States,
and also as reflected in documents produced to Petitioner showing shipments into the United
States of jewelry bearing the Aucera Mark. Registrant will continue to supplement its responses
to the extent additional information is located.

INTERROGATORY NO. 58

State whether you contend that you have continuously used the Aucera Mark for jewelry
in the United States from November 10, 2011 through the present.

RESPONSE TO INTERROGATORY NO. 58

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Registrant further
objects to this interrogatory on the grounds that it seeks a legal conclusion and is vague and
ambiguous. Subject to its General and Specific Objections, Registrant responds as follows:
Registrant contends that it has continuously used the Aucera Mark for jewelry in the United
States from November 10, 2011 through the present.

INTERROGATORY NO. 59

If your answer to the previous Interrogatory is yes, state any facts that support that
contention.

RESPONSE TO INTERROGATORY NO. 59

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Subject to its
General and Specific Objections, Registrant responds as follows: Registrant contends that it has
continuously used the Aucera Mark for jewelry in the United States from November 10, 2011
through the present by transporting jewelry into the United States, by promoting jewelry in the
United States, and also as reflected in documents produced to Petitioner showing shipments into
the United States of jewelry bearing the Aucera Mark. Registrant will continue to supplement its

responses to the extent additional information is located.



INTERROGATORY NO. 60

Describe in detail the relationship between Aucera and Resultco, including, without
limitation, any role that Resultco plays in selling products bearing the Aucera Mark in the United
States.

RESPONSE TO INTERROGATORY NO. 60

Subject to its General Objections, Registrant responds as follows: ResultCo was
identified to be a U.S. distributor for products bearing the Aucera Mark.

INTERROGATORY NO. 61

Describe in detail the relationship between Aucera and Blount Jewelry, including,
without limitation, any role that Blount Jewelry plays in selling products bearing the Aucera
Mark in the United States.

RESPONSE TO INTERROGATORY NO. 61

Subject to its General Objections, Registrant responds as follows: Blount Jewelry has
offered for sale products bearing the Aucera Mark in the United States, including on the website

http://blountjewels.com.

INTERROGATORY NO. 62

Identify all Persons who participated in any way in the preparation of your answers or
responses to these interrogatories, Bentley’s First Interrogatories, Bentley’s First or Second
Requests for Production of Documents, and Bentley’s First or Second Requests for Admissions.

RESPONSE TO INTERROGATORY NO. 62

Subject to its General Objections, Registrant responds as follows: Chia-Hsiang Cheng.



Dated: May 24, 2016 By:__ /s/Jennifer A. Golinveaux
Jennifer A. Golinveaux
WINSTON & STRAWN LLP
101 California Street, 35" Floor
San Francisco, CA 94111-5894
Telephone: 415-591-1000
Facsimile: 415-591-1400
Email: jgolinveaux(@winston.com

Diana Hughes Leiden
WINSTON & STRAWN LLP
333 South Grand Avenue

Los Angeles, CA 90071
Telephone: 213-615-1700
Facsimile: 213-615-1750
Email: dhleiden(@winston.com

Attorneys for Registrant Aucera SA



CERTIFICATE OF SERVICE

re: BENTLEY MOTORS LIMITED v. AUCERA SA
I hereby certify that a true and complete copy of the foregoing:

REGISTRANT AUCERA SA’S SECOND SUPPLEMENTAL RESPONSES TO
PETITIONER’S SECOND SET OF INTERROGATORIES

has been served on

(1) Petitioner’s counsel of record by mailing said copy on
May 24, 2016 via Federal Express, to:

JESSICA BROMALL SPARKMAN

JEFFER MANGELS BUTLER & MITCHELL LLP
1900 AVENUE OF THE STARS, SEVENTH FLOOR
LOS ANGELES, CA 90067

/s/ Diana Hughes Leiden
Diana Hughes Leiden
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No.: 2007286, 2096184, 2096186
For the mark: BENTLEY
BENTLEY MOTORS LIMITED, Cancellation No.: 92060353
Petitioner,
V.
AUCERA SA,

Registrant.

REGISTRANT AUCERA SA’S RESPONSES TO
PETITIONER’S THIRD SET OF INTERROGATORIES

Pursuant to Rule 2.120 of the Trademark Rules of Practice, Trademark Trial and Appeal
Board Manual of Procedure § 405, and Rule 33 of the Federal Rules of Civil Procedure,
Registrant Aucera SA (“Aucera” or “Registrant”) hereby responds to the Third Set of
Interrogatories served by Petitioner Bentley Motors Limited (“Petitioner”).

The following responses and objections are based upon Registrant’s knowledge,
information, and belief at this time. Registrant has made a reasonable and good faith effort to
respond. However, Registrant has not yet completed its investigation related to this action, nor
has it completed discovery or preparation for trial. The responses contained herein are based
solely upon the information presently available and specifically known to Registrant. It is
anticipated that further discovery, independent investigation, legal research, and analysis may
supply additional facts and establish entirely new factual conclusions and legal contentions, all of
which may lead to the discovery of additional information, thereby resulting in additions to,

changes in, and variations from these responses. Registrant specifically reserves the right to

LA:399665.2



amend these responses should additional information become available and to use such
information.

GENERAL OBJECTIONS

Registrant makes the following general objections, whether or not separately set forth in
response to each and every instruction, definition and interrogatories:

1. Registrant objects to the Interrogatories as overbroad and seeking information that
is not relevant to the parties’ claims or defenses.

2. Registrant objects to the Interrogatories to the extent that they purport to impose
obligations on Registrant that exceed its obligations under the Federal Rules of Civil Procedure
and/or the Trademark Trial and Appeal Board Manual of Procedure.

3. Registrant objects to the definition of “Aucera” as overly broad, and calling for
information outside the possession, custody, and control of Aucera SA, as it includes “Aucera
SA, its predecessors or successors in interest, any parent, subsidiary, affiliate and division, and
any present or former officers, directors, agents, consultants, representatives, employees or other
persons acting or purporting to act on any of those entities’ behalf.”

4. Registrant objects to the definition of “Aucera Mark™ as overbroad and seeking
documents that are not relevant to the parties’ claims or defenses to the extent that it includes the
language “as well as any other goods or services.” Registrant will respond to the requests as if
the definition of “Aucera Mark™ did not include the wording “as well as any other goods or
services.”

5. Registrant objects to the Interrogatories to the extent that they are vague,
ambiguous, and unclear, including Petitioner’s use of terms that are not defined and/or are
otherwise susceptible to more than one meaning.

RESPONSES TO INTERROGATORIES

INTERROGATORY NO. 63

Describe in detail each attempt you made to import, sell, or distribute products bearing

the Aucera Mark in the United States between the date of first use and the present.

2
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RESPONSE TO INTERROGATORY NO. 63

Registrant objects to this interrogatory as overly broad and unduly burdensome. Pursuant
to Federal Rule of Civil Procedure 33(d), Registrant has produced documents and business
records relevant to this Interrogatory and will produce any additional responsive documents, as
set forth in its responses to Petitioner’s Requests for Production of Documents. Subject to its
General and Specific Objections, Registrant further responds as follows: Aucera has sold
products in the U.S. bearing the Aucera Mark as reflected in documents produced and to be
produced by Registrant. Aucera has also engaged in ongoing efforts to develop additional sales
of products bearing the Aucera Mark and channels of trade in the U.S., including without
limitation: Promoting products bearing the Aucera Mark and developing relationships with
potential U.S. distributors at trade shows (including the June 2010 JCK trade show in Las
Vegas), taking out advertisements for products bearing the Aucera Mark in U.S. publications as
reflected in documents produced by Registrant, creating and maintaining a Facebook page for
Bentley Watches, and working with individuals and companies in the U.S. to develop
relationships with potential distributors of products bearing the Aucera Mark in the U.S. via both
online retailers and brick-and-mortar retail stores.

INTERROGATORY NO. 64

Describe in detail the relationship between Aucera and Robert Bonnem, including,
without limitation, any role that Robert Bonnem plays or is intended to play in importing,
distributing, or selling products bearing the Aucera Mark in the United States.

RESPONSE TO INTERROGATORY NO. 64

Subject to its General Objections, Registrant responds as follows: Mr. Bonnem has
worked with Registrant to further develop marketing and sales channels for products bearing the
Aucera Mark in the U.S., including both online retailers and brick-and-mortar retail stores, and

advised on product design and marketing.
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INTERROGATORY NO. 65

Describe in detail the relationship between Aucera and Norm Kushner, including, without
limitation, any role that Norm Kushner plays or is intended to play in importing, distributing, or
selling products bearing the Aucera Mark in the United States.

RESPONSE TO INTERROGATORY NO. 65

Subject to its General Objections, Registrant responds as follows: Mr. Kushner does not
have a formal relationship with Aucera. Mr. Kushner has advised Registrant regarding
developing marketing and sales channels for products bearing the Aucera Mark in the U.S.

INTERROGATORY NO. 66

Explain why Medicine Man, Inc. provided check numbers 7181 and 7162 (Bates Nos.
00015 and 00016) to Robert Bonnem, including without limitation, a description of the goods or
services in exchange for which the money was given.

RESPONSE TO INTERROGATORY NO. 66

In addition to its General Objections, Registrant objects to this Interrogatory on the

grounds that it seeks information in the possession, custody or control of third parties.

Dated: January 27, 2016 By:__ /s/Jennifer A. Golinveaux
Jennifer A. Golinveaux
WINSTON & STRAWN LLP
101 California Street, 35" Floor
San Francisco, CA 94111-5894
Telephone: 415-591-1000
Facsimile: 415-591-1400
Email: jgolinveaux (@winston.com

Diana Hughes Leiden
WINSTON & STRAWN LLP
333 South Grand Avenue

Los Angeles, CA 90071
Telephone: 213-615-1000
Facsimile: 213-615-1400
Email: dhleiden(@winston.com

Attorneys for Registrant Aucera SA
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VERIFICATION

I, Chia-Hsiang Cheng, declare:

I am the President of Aucera SA and am authorized to make this verification for and on
its behalf. I have read the foregoing REGISTRANT AUCERA SA’S RESPONSES TO
PETITIONER’S THIRD SET OF INTERROGATORIES and know the contents thereof.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on the 22 °/_day of January, 2016.

L et ™ 2
Z
Chia-Hsian?Zﬁcng

President of Aucera §

4
£
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CERTIFICATE OF SERVICE

re: BENTLEY MOTORS LIMITED v. AUCERA SA
I hereby certify that a true and complete copy of the foregoing:

REGISTRANT AUCERA SA’S RESPONSES TO
PETITIONER’S THIRD SET OF INTERROGATORIES

has been served on

(1) Petitioner’s counsel of record, by mailing said copy on
January 27, 2016 via First Class Mail, postage prepaid, to:

ROD S. BERMAN

JESSICA BROMALL SPARKMAN

JEFFER MANGELS BUTLER & MITCHELL LLP
1900 AVENUE OF THE STARS, SEVENTH FLOOR
LOS ANGELES, CA 90067

/s/ Melodie Butler

Melodie Butler

LA:399665.2



EXHIBIT 4



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No.: 2007286, 2096184, 2096186
For the mark: BENTLEY
BENTLEY MOTORS LIMITED, Cancellation No.: 92060353
Petitioner,
V.
AUCERA SA,

Registrant.

REGISTRANT AUCERA SA’S RESPONSES TO
PETITIONER’S FOURTH SET OF INTERROGATORIES

Pursuant to Rule 2.120 of the Trademark Rules of Practice, Trademark Trial and Appeal
Board Manual of Procedure § 405, and Rule 33 of the Federal Rules of Civil Procedure,
Registrant Aucera SA (“Aucera” or ‘“Registrant”) hereby responds to the Fourth Set of
Interrogatories served by Petitioner Bentley Motors Limited (“Petitioner”).

The following responses and objections are based upon Registrant’s knowledge,
information, and belief at this time. Registrant has made a reasonable and good faith effort to
respond. However, Registrant has not yet completed its investigation related to this action, nor
has it completed discovery or preparation for trial. The responses contained herein are based
solely upon the information presently available and specifically known to Registrant. It is
anticipated that further discovery, independent investigation, legal research, and analysis may
supply additional facts and establish entirely new factual conclusions and legal contentions, all of
which may lead to the discovery of additional information, thereby resulting in additions to,

changes in, and variations from these responses. Registrant specifically reserves the right to



amend these responses should additional information become available and to use such
information.

GENERAL OBJECTIONS

Registrant makes the following general objections, whether or not separately set forth in
response to each and every instruction, definition and interrogatories:

1. Registrant objects to the Interrogatories as overbroad and seeking information that
is not relevant to the parties’ claims or defenses.

2. Registrant objects to the Interrogatories to the extent that they purport to impose
obligations on Registrant that exceed its obligations under the Federal Rules of Civil Procedure
and/or the Trademark Trial and Appeal Board Manual of Procedure.

3. Registrant objects to the definition of “Aucera” as overly broad, and calling for
information outside the possession, custody, and control of Aucera SA, as it includes “Aucera
SA, its predecessors or successors in interest, any parent, subsidiary, affiliate and division, and
any present or former officers, directors, agents, consultants, representatives, employees or other
persons acting or purporting to act on any of those entities’ behalf.”

4. Registrant objects to the definition of “Aucera Mark™ as overbroad and seeking
documents that are not relevant to the parties’ claims or defenses to the extent that it includes the
language “as well as any other goods or services.” Registrant will respond to the requests as if
the definition of “Aucera Mark™ did not include the wording “as well as any other goods or
services.”

5. Registrant objects to the Interrogatories to the extent that they are vague,
ambiguous, and unclear, including Petitioner’s use of terms that are not defined and/or are

otherwise susceptible to more than one meaning.



RESPONSES TO INTERROGATORIES
INTERROGATORY NO. 67

Describe in detail the relationship between Aucera and Lucius Russell Chen, including,
without limitation, his employment status, position, job title, and job responsibilities at Aucera.

RESPONSE TO INTERROGATORY NO. 67

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Subject to its
General and Specific Objections, Registrant responds as follows: Lucius Russell Chen is not
employed by Aucera. It is Aucera’s understanding that Lucius Russell Chen is a former
employee of Pyxis Enterprise Co., Ltd.

INTERROGATORY NO. 68

Describe in detail the relationship between Aucera and Pyxis Enterprise Co., Ltd.,
including, without limitation, the nature of any contracts or agreements between Aucera and
Pyxis Enterprise Co., Ltd.

RESPONSE TO INTERROGATORY NO. 68

In addition to its General Objections, Registrant objects to this interrogatory as overly
broad and seeking information irrelevant to the parties’ claims and defenses. Subject to its
General and Specific Objections, Registrant responds as follows: Pyxis Enterprise Co., Ltd.
provides marketing services for Aucera.

"
"
"



Dated: February 12, 2016 By:_ /s/Jennifer A. Golinveaux
Jennifer A. Golinveaux
WINSTON & STRAWN LLP
101 California Street, 35" Floor
San Francisco, CA 94111-5894
Telephone: 415-591-1000
Facsimile: 415-591-1400
Email: jgolinveaux @winston.com

Diana Hughes Leiden
WINSTON & STRAWN LLP
333 South Grand Avenue

Los Angeles, CA 90071
Telephone: 213-615-1700
Facsimile: 213-615-1750
Email: dhleiden(@winston.com

Attorneys for Registrant Aucera SA



YERIFICATION
I, Chia-Hsiang Cheng, declare:
1 am ﬂu-Pmsidlni of Aucera SA and am authorized 1o make this verification for and on
its behalf, 1hove read the foregoing REGISTRANT AUCERA SA™S RESPONSES TO
PETITIONER'S FOURTH SET OF INTERROGATORIES and know the contents thercof

I declare under penalty of perjury that the foregoing is true and correct
Executed on the / A thday of Februnry, 2016,

Chia-Hsiang .
President of Aucers SA
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CERTIFICATE OF SERVICE

re: BENTLEY MOTORS LIMITED v. AUCERA SA
I hereby certify that a true and complete copy of the foregoing:

REGISTRANT AUCERA SA’S RESPONSES TO
PETITIONER’S FOURTH SET OF INTERROGATORIES

has been served on

(1) Petitioner’s counsel of record by mailing said copy on
February 12, 2016 via First Class Mail, postage prepaid, to:

ROD S. BERMAN

JESSICA BROMALL SPARKMAN

JEFFER MANGELS BUTLER & MITCHELL LLP
1900 AVENUE OF THE STARS, SEVENTH FLOOR
LOS ANGELES, CA 90067

/s/ Ann Newman
Ann Newman
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BENTLEY OFFICIAL WEBSITE - Luxury Watches, Leather, Writing Instrument, Eyewear, Bicycle, BENTLEY Lifestyle

BENTLEY

Bentley is endowed with heritage and inspired by the future.

TUMEKEEPING -

RSELWORLDY

| — e e e—

BASELWORLD 2015 PREMIUM WATCH EXHIBITION
Bentley to participate in 2015 BASELWORLD Watch Fair

http://www.bentleyluxury.com/?lang=en/[5/23/2016 10:53:38 AM]


http://www.bentleyluxury.com/index.php
http://www.baselworld.com/en-US/The-Show/OnlineCatalogue.aspx?me=124352
http://www.baselworld.com/en-US/The-Show/OnlineCatalogue.aspx?me=124352
http://www.baselworld.com/en-US/The-Show/OnlineCatalogue.aspx?me=124352
http://www.bentleyluxury.com/collections.php?collection=veneur/press-room.php?type=articles

BENTLEY OFFICIAL WEBSITE - Luxury Watches, Leather, Writing Instrument, Eyewear, Bicycle, BENTLEY Lifestyle

VENEUR CLUB SPORT
Bentley's acclaimed precision chronograph watch

LEARN MORE

BENTLEY LIFESTYLE
BE IN CONTROL, embrace the Bentley life style

READ MORE

http://www.bentleyluxury.com/?lang=en/[5/23/2016 10:53:38 AM]
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BENTLEY OFFICIAL WEBSITE - Luxury Watches, Leather, Writing Instrument, Eyewear, Bicycle, BENTLEY Lifestyle

Bourbon Power Reserve 120 Hours

Bourbon Power Reserve model exhibits a guilloche dial and detailed with classically styled Roman numeral
hour indices on the outer edge, an aperture window at 9 o'clock position is adorn with beveled gold ring

showcasing the perlage of the mechanical movement

LEARN MORE

ABOUT BENTLEY

http://www.bentleyluxury.com/?lang=en/[5/23/2016 10:53:38 AM]


http://www.bentleyluxury.com/collections.php?collection=Boutique_exclusive

BENTLEY OFFICIAL WEBSITE - Luxury Watches, Leather, Writing Instrument, Eyewear, Bicycle, BENTLEY Lifestyle

Bentley purveys the finest mens accessories, the specialized collection offers fine timepieces, writing
instruments, leather goods, eyewear, fixed gear bicycles and cufflinks.

LEARN MORE

THE TIMEPIECE

Bentley watches are recognized by enthusiasts as a contemporary illustrations of precision craft with each
luxurious timepiece achieving a fine balance between tradition and modernity.

VIEW THE COLLECTION

THE BOUTIQUE

Bentley world boutiques are the best places to enthrall in a Bentley lifestyle experience.

LEARN MORE

http://www.bentleyluxury.com/?lang=en/[5/23/2016 10:53:38 AM]
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BENTLEY
About Bentley
Log In

Bentley Life Style

Sign Up for Bentley Updates

PRESS ROOM
News Articles
Press Releases
Videos

Catalogue

DISTRIBUTION
Retailers

Boutiques

SERVICES
After Sale Service
Product Guarantee

Care Instruction
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COLLECTION
View All
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Boutique Exclusive
Denarium

Lady Bentley
Louvetier
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Solstice
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Terms and Conditions

© 2016 BENTLEY LUXURY. ALL RIGHTS RESERVED. WEBSITE DESIGN BY PUNCHMARK.

http://www.bentleyluxury.com/?lang=en/[5/23/2016 10:53:38 AM]


https://www.facebook.com/BENTLEYLUXURY
https://twitter.com/BENTLEYWatches/
http://instagram.com/bentleywatch
http://weibo.com/bentleywatch
https://www.facebook.com/BENTLEYLUXURY
https://twitter.com/BENTLEYWatches/
http://instagram.com/bentleywatch
http://weibo.com/bentleywatch
http://www.bentleyluxury.com/login.php
https://www.facebook.com/BENTLEYLUXURY
http://www.bentleyluxury.com/form.php?type=newsletter
http://www.bentleyluxury.com/press-room.php?type=articles
http://www.bentleyluxury.com/press-room.php?type=releases
http://www.bentleyluxury.com/press-room.php?type=videos
http://www.bentleyluxury.com/bentley.php?pg=catalogue
http://www.bentleyluxury.com/collections.php
http://www.bentleyluxury.com/collections.php?collection=astral
http://www.bentleyluxury.com/collections.php?collection=Boutique_exclusive
http://www.bentleyluxury.com/collections.php?collection=denarium
http://www.bentleyluxury.com/collections.php?collection=louvetier
http://www.bentleyluxury.com/collections.php?collection=road_captain
http://www.bentleyluxury.com/collections.php?collection=sea_captain
http://www.bentleyluxury.com/collections.php?collection=solstice
http://www.bentleyluxury.com/collections.php?collection=veneur
http://www.bentleyluxury.com/services.php?type=after_sale_service
http://www.bentleyluxury.com/page.php?id=guarantee
http://www.bentleyluxury.com/page.php?id=care_instruction
http://www.bentleyluxury.com/page.php?id=terms_and_conditions
http://www.punchmark.com/?ref=bentley_luxury
http://www.punchmark.com/?ref=bentley_luxury

BENTLEY OFFICIAL WEBSITE - Luxury Watches, Leather, Writing Instrument, Eyewear, Bicycle, BENTLEY Lifestyle

PRIVACY CLAIMS | TERMS OF USE

http://www.bentleyluxury.com/?lang=en/[5/23/2016 10:53:38 AM]


http://www.bentleyluxury.com/page.php?id=privacy_claims
http://www.bentleyluxury.com/page.php?id=terms_and_conditions

About | BENTLEY OFFICIAL WEBSITE - Luxury Watches, Leather, Writing Instrument, Eyewear, Bicycle, BENTLEY Lifestyle

BENTLEY

http://www.bentleyluxury.com/bentley.php[5/23/2016 10:56:51 AM]


http://www.bentleyluxury.com/index.php

About | BENTLEY OFFICIAL WEBSITE - Luxury Watches, Leather, Writing Instrument, Eyewear, Bicycle, BENTLEY Lifestyle

4

i

—r B 4

About Bentley

Bentley the watch brand was established in 1948 in La Chaux-de-Fonds, Switzerland. The town is steeped
in the history of Swiss horology, and known to the world as the cradle of modern watchmaking. In the early
90s, Bentley evolved to be the Bentley Luxury Group, and expanded its product portfolio to include fashion
and lifestyle accessories as well as leather goods while embracing its new brand motto, "BE IN CONTROL".

The Bentley watch division is principally engaged in the design and making of wristwatches and lifestyle
accessories with its collection of fine timepieces being the flagship products that are managed by the group.
Following traditional watchmaking techniques and innovations in design, Bentley watches are recognized
by enthusiasts as a contemporary illustrations of precision craft with each luxurious timepiece achieving a
fine balance between tradition and modernity.
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ABOUT BENTLEY

Bentley purveys the finest mens accessories, the specialized collection offers fine timepieces, writing
instruments, leather goods, eyewear, fixed gear bicycles and cufflinks.
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Bentley watches are recognized by enthusiasts as a contemporary illustrations of precision craft with each
luxurious timepiece achieving a fine balance between tradition and modernity.

VIEW THE COLLECTION

THE BOUTIQUE

Bentley world boutiques are the best places to enthrall in a Bentley lifestyle experience.

LEARN MORE
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ABOUT BENTLEY

Bentley purveys the finest mens accessories, the specialized collection offers fine timepieces, writing
instruments, leather goods, eyewear, fixed gear bicycles and cufflinks.
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North America South America Africa Asia Europe Middle East Kuwait

USA

Blount Jewels, Inc.

8710 Cameron St. Suite 906

Silver Spring, MD 20910

TEL: anthony.c.blount@blountjewels.com

USA

Resultco

3160 Haggerty Rd, Suite J

West Bloomfield, Michigan 48323
TEL: (888) 782-2080
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ABOUT BENTLEY

Bentley purveys the finest mens accessories, the specialized collection offers fine timepieces, writing instruments, leather goods,
eyewear, fixed gear bicycles and cufflinks.
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Search for a product

WATCHES BENTLEY

Bentley

Bentley watches will make you the most interesting man in the world.
Equipped with state of the art technologies that instantly tell you the time in all
time zones and more, Bentley also delivers in style. Made from the best
products, Bentley watches are made of the best materials to suit your lifestyle;
whether that be an alligator or rubber strap, titanium or diamond set is up to
you.
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Bentley Bourbon Classic Watch
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Search for a product

WATCHES BENTLEY

Bentley

Bentley watches will make you the most interesting man in the world.
Equipped with state of the art technologies that instantly tell you the time in all
time zones and more, Bentley also delivers in style. Made from the best
products, Bentley watches are made of the best materials to suit your lifestyle;
whether that be an alligator or rubber strap, titanium or diamond set is up to
you.
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Bentley Bourbon Diamond
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Bentley Bourbon Dual Time
Automatic Watch 86-35777

$4,100.00
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Add to Wishlist Add to Compare

Bentley Bourbon Retrograde
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Bentley Bourbon Retrograde
Day Watch 86-10473

$1,520.00
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Bentley Bourbon Retrograde
Day Watch 86-10593
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Bentley Bourbon Retrograde
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Bentley Denarium Automatic
Watch 90-15001

$2,400.00
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Bentley Denarium Automatic
Watch 90-15011

$2,400.00
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Bentley Denarium Automatic
Watch 90-15533

$2,400.00
L 8 8 &

'] ADD TO CART

Add to Wishlist Add to Compare
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Watch 90-15473
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Bentley Denarium Automatic
Watch 90-15593

$2,400.00
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Bentley Denarium Big Date Bentley Denarium Big Date
Watch 90-30001 Watch 90-30011

$1,100.00 $1,100.00
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Bentley Denarium Big Date
Watch 90-30473

$1,400.00
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Add to Wishlist Add to Compare
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Search for a product

WATCHES BENTLEY

Bentley

Bentley watches will make you the most interesting man in the world.
Equipped with state of the art technologies that instantly tell you the time in all
time zones and more, Bentley also delivers in style. Made from the best
products, Bentley watches are made of the best materials to suit your lifestyle;
whether that be an alligator or rubber strap, titanium or diamond set is up to
you.

Astral Bourbon
Denarium

2.4567

Sort by: Alphabetical: A to Z

Bentley Denarium Big Date Bentley Denarium Big Date
Watch 90-30533 Watch 90-30593

$1,550.00 $1,550.00
LR .S 6 & 1 LR & 6 & 1
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Add to Wishlist Add to Compare Add to Wishlist Add to Compare
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Bentley Denarium Moonphase
Watch 90-20001

$2,400.00
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$2,400.00
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Bentley Denarium Power
Reserve Watch K90-25471

$12,400.00
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Bentley Louvetier Automatic
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Bentley Louvetier Automatic
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$2,150.00
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Bentley Louvetier Automatic
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Bentley Louvetier Classic
Watch 88-25001
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Bentley Louvetier Classic
Watch 88-25411
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Bentley Louvetier Classic
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Search for a product

WATCHES BENTLEY

Bentley

Bentley watches will make you the most interesting man in the world.
Equipped with state of the art technologies that instantly tell you the time in all
time zones and more, Bentley also delivers in style. Made from the best
products, Bentley watches are made of the best materials to suit your lifestyle;
whether that be an alligator or rubber strap, titanium or diamond set is up to
you.

Astral Bourbon
Denarium

23.567
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Bentley Louvetier Small
Second Watch 88-20001
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Bentley Louvetier Small
Second Watch 88-20533
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Bentley Solstice Automatic
Watch 81-35777
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Bentley Solstice Chronograph
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$1,200.00
L 8 8 &

'] ADD TO CART

Add to Wishlist Add to Compare

Bentley Solstice Automatic
Watch 81-35999

$2,350.00
L. & &

[l ADD TO CART

Add to Wishlist Add to Compare

Bentley Solstice Chronograph
Watch 81-20010

$1,200.00
L 8 8 & 1

(] ADD TO CART

Add to Wishlist Add to Compare



javascript:void(0)
http://blountjewels.com/wishlist.php?action=add&product_id=6512&variation_id=
http://blountjewels.com/bentley-solstice-automatic-watch-81-35777/
http://blountjewels.com/bentley-solstice-automatic-watch-81-35777/
http://blountjewels.com/cart.php?action=add&product_id=6512
http://blountjewels.com/cart.php?action=add&product_id=6512
http://blountjewels.com/cart.php?action=add&product_id=6512
http://blountjewels.com/bentley-solstice-automatic-watch-81-35777/
javascript:void(0)
http://blountjewels.com/wishlist.php?action=add&product_id=6513&variation_id=
http://blountjewels.com/bentley-solstice-automatic-watch-81-35999/
http://blountjewels.com/bentley-solstice-automatic-watch-81-35999/
http://blountjewels.com/cart.php?action=add&product_id=6513
http://blountjewels.com/cart.php?action=add&product_id=6513
http://blountjewels.com/cart.php?action=add&product_id=6513
http://blountjewels.com/bentley-solstice-automatic-watch-81-35999/
javascript:void(0)
http://blountjewels.com/wishlist.php?action=add&product_id=6504&variation_id=
http://blountjewels.com/bentley-solstice-chronograph-watch-81-20000/
http://blountjewels.com/bentley-solstice-chronograph-watch-81-20000/
http://blountjewels.com/cart.php?action=add&product_id=6504
http://blountjewels.com/cart.php?action=add&product_id=6504
http://blountjewels.com/cart.php?action=add&product_id=6504
http://blountjewels.com/bentley-solstice-chronograph-watch-81-20000/
javascript:void(0)
http://blountjewels.com/wishlist.php?action=add&product_id=6505&variation_id=
http://blountjewels.com/bentley-solstice-chronograph-watch-81-20010/
http://blountjewels.com/bentley-solstice-chronograph-watch-81-20010/
http://blountjewels.com/cart.php?action=add&product_id=6505
http://blountjewels.com/cart.php?action=add&product_id=6505
http://blountjewels.com/cart.php?action=add&product_id=6505
http://blountjewels.com/bentley-solstice-chronograph-watch-81-20010/

Watches - Bentley - Blount Jewels Inc.

http://blountjewels.com/bentley/?sort=alphaasc&page=4[5/23/2016 11:09:36 AM]

Bentley Solstice Chronograph
Watch 81-20111
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Search for a product

WATCHES BENTLEY

Bentley

Bentley watches will make you the most interesting man in the world.
Equipped with state of the art technologies that instantly tell you the time in all
time zones and more, Bentley also delivers in style. Made from the best
products, Bentley watches are made of the best materials to suit your lifestyle;
whether that be an alligator or rubber strap, titanium or diamond set is up to
you.
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WATCHES BENTLEY

Bentley

Bentley watches will make you the most interesting man in the world.
Equipped with state of the art technologies that instantly tell you the time in all
time zones and more, Bentley also delivers in style. Made from the best
products, Bentley watches are made of the best materials to suit your lifestyle;
whether that be an alligator or rubber strap, titanium or diamond set is up to
you.
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Search for a product

WATCHES BENTLEY

Bentley

Bentley watches will make you the most interesting man in the world.
Equipped with state of the art technologies that instantly tell you the time in all
time zones and more, Bentley also delivers in style. Made from the best
products, Bentley watches are made of the best materials to suit your lifestyle;

whether that be an alligator or rubber strap, titanium or diamond set is up to
you.
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The Solstice Chronograph featured in a tri-compax dial add crescent date
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Tomorrow is the last day of Baselworld. Hope you all enjoyed it. See you
next year
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Complementary BENTLEY ball pen when you purchase any watch from

our online store. Now until 8/31

Onilne Store : http:/goo.gl/eaYxXh

COMPLEMENTARY EENTLEY BALL PEN

WHEN YOU PURCHASE
ANY WATCH FROM OUR ONLIMNE STORE

NOW UNTIL 8/31
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Buy online at Bentley official online shop
http://goo.gl/eaYxXh (for desktop)
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The angled design provides Road Captain an unique advantage for
wearer in driving positions to glance at the time with ease.
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We want to say thank you to all of the people have supported us in this
year's Baselworld.
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We are now showcasing our latest collection @ Baselworld 2013 Hall 1.1
A70

Come visit us !!
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Bentley is happy to announce the completion of Bentley 2013 Brand Book.

For more information please visit:
http://www.bentleyluxury.com/downlo.../.../Bentley%20Catalog.pdf

Like W Comment $+ Share

D3t

Comments

News Feed

. Bentley

Baselworld 2013 -Preview

We are pleased to present the Bentley Boutique Collection.

A collection of finest watches enclosed in 18 carat gold cases,
purposefully built to celebrate the grand launch of Bentley Boutique in
Shanghai, CN.
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Bentley Dear Boy Kawasaki this is the limited boutique collection exclusive
for our Shanghai flagship boutique. The retail price is 100,000 RMB, equal to
16,000 USD
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Bentley Road Captain global advertising campaign image.
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o Bentley Road Captain
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Road Captain Club Sport
Redefine the pure joy of driving.
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We are pleased to share with you some image photos of the all new Road
Captain club sport.
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Astral Diamond Collection in three stunning colors.
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Baselworld preview - Bentley Astral Diamond Collection
For more information please visit
http:/goo.gl/C590x
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Introducing a new addition to the Lady Bentley collection.
For more information please visit
http://goo.gl/NRvxA
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F-—4#%] Nashwa Mohammed how can i get this brand in egypt?

April 20, 2013 at 10:13am - Like - €72
Bentley Dear Nashwa Mohammed we are not in Egypt yet. Please go to our
website for the current distribution
http://www.bentleyluxury.com/en/global.php?cid=31
May 9, 2013 at 7:15pm - Like

E Write a comment.

News Feed

Bentley
April 11,2013 - @

A sneak peek at the all new Bentley Road Captain Chronograph. The

collection will officially launch at Baselworld 2013, stay tuned for more
updates.
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BASELWORLD 2013 tv spot

The BASELWORLD 2013 tv spot is broadcasted
worldwide on BBC World News 3 times a day for the
next two months.
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Happy Saint Patrick's Day
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Veneur Collection from Bentley
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Bentley to participate in 2013 BASELWORLD Watch Fair
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Bentley

At Baselworld 2013 from April 25th to May 2nd, BENTLEY will introduce
new and updated models from the already impeccable family of
timepieces, and awe the watch world with two entirely new collections
inspired by active life styles.

Also new for 2013 is the Bentley concept booth, the redesigned booth is

stated to deliver an immersive and genuine Bentley experience, and will
house the most complete Bentley timepiece collecti...

See More
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Bentley Baselworld - The Watch and Jewellery
Mkl Show's photo

- ')

Baselworld - The Watch and Jewellery Show 1

Premiere in 2013: The BASELWORLD Brand Book! This illustrated volume gives
unique insight into the world of watches and jewellery and also constitutes a "Who's

See More
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We will be exhibiting @ Baselworld - The Watch and Jewellery Show this
year. Please come visit us @ Hall 1.1 Booth A70
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BASELWORLD - Die Weltmesse fiir Uhren und Schmuck. Die BASELWORLD ist
der wichtigste Treffpunkt der Uhren- und Schmuckindustrie.
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Founded on January 1, 1948 now on Febreze
NOTICEables.

Bentley is endowed with heritage and inspired by the future.
Swiss Precision Craft Since 1948

www.bentleyluxury.com
info@bentleyluxury.com

Bentley the watch brand was established in 1948 in La Chaux-de-
Fonds, Switzerland. The town is steeped in the history of Swi...
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Swiss Made Fine Timepieces and Accessories

www.bentleyluxury.com

Bentley introduces the Sea Captain Collection

Road Captain Collection is introduced in 2013

Denarium collection is introduced in 2008

Solstice collection is introduced in 2008

Veneur collection is introduced in 2004

Louvetier collection is introduced in 1997

Bourbon collection is introduced in 1996

The original Lady Bentley Collection introduced

Founded on January 1, 1948
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https://www.facebook.com/a.php?u=http%3A%2F%2Fwww.coupons.com%2Fbrands%2Ffebreze-coupons%3FPLID%3DMEDIAADS%26CRID%3DFEBREZE_FEBREZE_063015_FACEBOOKRF_EXT&__tn__=%2AI&xt=3.6288043645700979562.6042939821957.14.0.AQJ2V17gn0WpRJju2Hvq9UhG7pVuy4RlL9s8WEbjZH7ZHansYx0rQ3qMSpb783J-wVlElOJr4XNJACx-oa1oykcCLRJdki3FK_FIfp5h7_4TBmKbfli-ypvMIRr9F9pn7xRfVyhSLuYgeozb5QLVyqlp8IGFnPsdjSNkdJGnw9ERgtjJKVkkcfw265G2cx3FiLfSHQxSIJMQUwvD7pSPdBccOCXAUuf6dP0zeLC5e-SO3xGsdFoWisERZ5erTzicGDlvQ_4P2cR0aFOUK0OCZmV6NjsBuL2fIjW0eHXpmtHFsd5ASNIB3cA2_8p4kEcIrj8GfUxiqtf3YvAbp-HpExa71yWaryRifoX3W6AZeF9sTExlRl76TyMKS_cFAercdrY&mac=AQLD46Rg0VPeizMI
https://www.facebook.com/a.php?u=http%3A%2F%2Fwww.coupons.com%2Fbrands%2Ffebreze-coupons%3FPLID%3DMEDIAADS%26CRID%3DFEBREZE_FEBREZE_063015_FACEBOOKRF_EXT&__tn__=%2AI&xt=3.6288043645700979562.6042939821957.14.0.AQJ2V17gn0WpRJju2Hvq9UhG7pVuy4RlL9s8WEbjZH7ZHansYx0rQ3qMSpb783J-wVlElOJr4XNJACx-oa1oykcCLRJdki3FK_FIfp5h7_4TBmKbfli-ypvMIRr9F9pn7xRfVyhSLuYgeozb5QLVyqlp8IGFnPsdjSNkdJGnw9ERgtjJKVkkcfw265G2cx3FiLfSHQxSIJMQUwvD7pSPdBccOCXAUuf6dP0zeLC5e-SO3xGsdFoWisERZ5erTzicGDlvQ_4P2cR0aFOUK0OCZmV6NjsBuL2fIjW0eHXpmtHFsd5ASNIB3cA2_8p4kEcIrj8GfUxiqtf3YvAbp-HpExa71yWaryRifoX3W6AZeF9sTExlRl76TyMKS_cFAercdrY&mac=AQLD46Rg0VPeizMI
https://www.facebook.com/a.php?u=http%3A%2F%2Fwww.coupons.com%2Fbrands%2Ffebreze-coupons%3FPLID%3DMEDIAADS%26CRID%3DFEBREZE_FEBREZE_063015_FACEBOOKRF_EXT&__tn__=%2AI&xt=3.6288043645700979562.6042939821957.14.0.AQJ2V17gn0WpRJju2Hvq9UhG7pVuy4RlL9s8WEbjZH7ZHansYx0rQ3qMSpb783J-wVlElOJr4XNJACx-oa1oykcCLRJdki3FK_FIfp5h7_4TBmKbfli-ypvMIRr9F9pn7xRfVyhSLuYgeozb5QLVyqlp8IGFnPsdjSNkdJGnw9ERgtjJKVkkcfw265G2cx3FiLfSHQxSIJMQUwvD7pSPdBccOCXAUuf6dP0zeLC5e-SO3xGsdFoWisERZ5erTzicGDlvQ_4P2cR0aFOUK0OCZmV6NjsBuL2fIjW0eHXpmtHFsd5ASNIB3cA2_8p4kEcIrj8GfUxiqtf3YvAbp-HpExa71yWaryRifoX3W6AZeF9sTExlRl76TyMKS_cFAercdrY&mac=AQLD46Rg0VPeizMI
https://www.facebook.com/a.php?u=http%3A%2F%2Fwww.coupons.com%2Fbrands%2Ffebreze-coupons%3FPLID%3DMEDIAADS%26CRID%3DFEBREZE_FEBREZE_063015_FACEBOOKRF_EXT&__tn__=%2AI&xt=3.6288043645700979562.6042939821957.14.0.AQJ2V17gn0WpRJju2Hvq9UhG7pVuy4RlL9s8WEbjZH7ZHansYx0rQ3qMSpb783J-wVlElOJr4XNJACx-oa1oykcCLRJdki3FK_FIfp5h7_4TBmKbfli-ypvMIRr9F9pn7xRfVyhSLuYgeozb5QLVyqlp8IGFnPsdjSNkdJGnw9ERgtjJKVkkcfw265G2cx3FiLfSHQxSIJMQUwvD7pSPdBccOCXAUuf6dP0zeLC5e-SO3xGsdFoWisERZ5erTzicGDlvQ_4P2cR0aFOUK0OCZmV6NjsBuL2fIjW0eHXpmtHFsd5ASNIB3cA2_8p4kEcIrj8GfUxiqtf3YvAbp-HpExa71yWaryRifoX3W6AZeF9sTExlRl76TyMKS_cFAercdrY&mac=AQLD46Rg0VPeizMI
https://www.facebook.com/BENTLEYLUXURY/timeline?ref=page_internal
https://www.facebook.com/BENTLEYLUXURY/info/?ref=page_internal
https://www.facebook.com/BENTLEYLUXURY/info/?ref=page_internal
https://www.facebook.com/BENTLEYLUXURY/app/100265896690345/?ref=page_internal
https://www.facebook.com/BENTLEYLUXURY/photos?ref=page_internal
https://www.facebook.com/BENTLEYLUXURY/photos/a.373588826065869.87163.373585579399527/516353145122769/?type=3&source=11
https://www.facebook.com/BENTLEYLUXURY/photos/a.373588826065869.87163.373585579399527/516353145122769/?type=3&source=11
https://www.facebook.com/profile.php?id=100004635075430
https://www.facebook.com/profile.php?id=100004635075430
https://www.facebook.com/?ref=tn_tnmn

EXHIBIT 38
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Mark: BENTLEY

US Serial Number: 74661347 Application Filing Apr. 14, 1995
Date:
US Registration 2007286 Registration Date: Oct. 08, 1996
Number:

Register: Supplemental

Mark Type: Trademark

TM5 Common Status LIVE/REGISTRATION/Cancellation/Invalidation Pending
Descriptor: @
This trademark application has been registered with the Office, but it is
"@ currently undergoing a challenge which may result in its removal from the
registry.
Amended to No Date Amended to Jul. 16, 1996
Principal Register: Current Register:

Status: A cancellation proceeding is pending at the Trademark Trial and Appeal Board. For further information, see TTABVUE on the
Trademark Trial and Appeal Board web page.

Status Date: Nov. 12,2014

Mark Information

Mark Literal BENTLEY
Elements:

Standard Character No
Claim:

Mark Drawing 1 - TYPESET WORD(S) /LETTER(S) /NUMBER(S)
Type:

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and

o Asterisks *..* identify additional (new) wording in the goods/services.

For: watches, watch bands, watch chains and watchcases

International 014 - Primary Class U.S Class(es): 002, 027, 028, 050
Class(es):

Class Status: ACTIVE

Basis: 1(a)
First Use: Feb. 12, 1948 Use in Commerce: May 15, 1995
Basis Information (Case Level)
Filed Use: No Currently Use: Yes Amended Use: No
Filed ITU: Yes Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No



Filed 66A: No
Filed No Basis: No

Currently 66A: No

Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

AUCREA, SA

RUE DE LA GARE 20
LE LANDERSON SWITZERLAND CH-2525

CORPORATION

State or Country SWITZERLAND
Where Organized:

Attorney/Correspondence Information

Attorney Name:

Attorney Primary
Email Address:

Correspondent
Name/Address:

Phone:

Correspondent e-

Attorney of Record

James M. Slattery

mailroom@BSKB.com

Correspondent

JENNIFER A GOLINVEAUX
WINSTON & STRAWN LLP
101 CALIFORNIA STREET
SAN FRANCISCO, CALIFORNIA UNITED STATES 94111

703-205-8000

mailroom@BSKB.com

Docket Number:

Attorney Email
Authorized:

Correspondent e-

2410-0101T

Yes

: 703-205-8050

Yes

mail: mail Authorized:
Domestic Representative
Domestic BIRCH, STEWART, KOLASCH & BIRCH, LLP 703-205-8000
Representative
Name:
Fax: 703-205-8050
Domestic mailroom@BSKB.com Domestic Yes
Representative e- Representative e-
mail: mail Authorized:
Prosecution History
Date Description ::Lonigz?ing

Oct. 08, 2015 COURTESY REMINDER - SEC. 8 (10-YR)/SEC. 9 E-MAILED
Nov. 12, 2014 CANCELLATION INSTITUTED NO. 999999 60353
Dec. 18, 2006 REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS) 61619
Dec. 18, 2006 REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED
Dec. 18, 2006 ASSIGNED TO PARALEGAL 61619
Oct. 05, 2006 REGISTERED - COMBINED SECTION 8 (10-YR) & SEC. 9 FILED
Oct. 05, 2006 TEAS SECTION 8 & 9 RECEIVED
Oct. 05, 2006 ATTORNEY REVOKED AND/OR APPOINTED
Oct. 05, 2006 TEAS REVOKE/APPOINT ATTORNEY RECEIVED
Jun. 22, 2006 CASE FILE IN TICRS
Dec. 02, 2002 REGISTERED - SEC. 8 (6-YR) ACCEPTED
Sep. 30, 2002 REGISTERED - SEC. 8 (6-YR) FILED
Sep. 30, 2002 REGISTERED - SEC. 8 (6-YR) FILED
Sep. 30, 2002 PAPER RECEIVED
Sep. 25, 2002 PAPER RECEIVED
Oct. 08, 1996 REGISTERED-SUPPLEMENTAL REGISTER
Aug. 09, 1996 APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER
Aug. 09, 1996 USE AMENDMENT ACCEPTED
Jul. 16, 1996 CORRESPONDENCE RECEIVED IN LAW OFFICE
Jun. 12, 1996 FINAL REFUSAL MAILED
Jun. 03, 1996 AMENDMENT TO USE PROCESSING COMPLETE



Feb. 28, 1996 USE AMENDMENT FILED
Sep. 07, 1995 NON-FINAL ACTION MAILED
Sep. 01, 1995 ASSIGNED TO EXAMINER

Maintenance Filings or Post Registration Information

Affidavit of Section 8 - Accepted
Continued Use:
Renewal Date: Oct. 08, 2006
TM Staff and Location Information
TM Staff Information - None
File Location
Current Location: POST REGISTRATION Date in Location: Dec. 18, 2006
Assignment Abstract Of Title Information
Summary
Total Assignments: 1 Registrant: AUCERA TECHNOLOGY, CORP.

Assignment 1 of 1

Conveyance:
Reel/Frame:

Date Recorded:

ASSIGNS THE ENTIRE INTEREST
1462/0124 Pages: 7
May 20, 1996

Supporting No Supporting Documents Available
Documents:
Assignor
Name: AUCERA TECHNOLOGY, CORP. Execution Date: May 13, 1996
Legal Entity Type: CORPORATION State or Country TAIWAN
Where Organized:
Assignee
Name: AUCERA, S.A.
Legal Entity Type: CORPORATION State or Country SWITZERLAND
Where Organized:
Address: RUE DE LA GARE 20
CH-2525 LE LANDERSON, SWITZERLAND
Correspondent
Correspondent BIRCH, STEWART, KOLASCH & BIRCH, LLP
Name:
Correspondent JAMES M. SLATTERY
Address: P.O. BOX 747
FALLS CHURCH, VA 22040-0747
Domestic Representative - Not Found
Proceedings
Summary
Number of 2
Proceedings:
Type of Proceeding: Cancellation
Proceeding 92060353 Filing Date: Nov 11,2014
Number:
Status: Pending Status Date: Nov 11,2014
Interlocutory ANDREW P BAXLEY
Attorney:
Defendant
Name: Aucera SA

Correspondent

JENNIFER A GOLINVEAUX



Address:

Correspondent e-

mail:

Associated marks

Mark

BENTLEY
BENTLEY
BENTLEY

Name:

Correspondent

Address:

Correspondent e-

mail:

Associated marks

Mark

BENTLEY
B BENTLEY

0 N o 0o~ W N =

W W NN MNDNDDNDDNDNDNMNDDND =+ =2 =2 = a4 a4
- O ©W 0 N O O A WN -+ O © 0N O O & WON = O

Entry Number

WINSTON & STRAWN LLP
101 CALIFORNIA STREET
SAN FRANCISCO CA UNITED STATES , 94111

jgolinveaux@winston.com , dhleiden@winston.com , mabutler@winston.com , docketsf@winston.com

Application Status

Cancellation Pending
Cancellation Pending
Cancellation Pending
Plaintiff(s)
Bentley Motors Limited

ROD S BERMAN

JEFFER MANGELS BUTLER & MITCHELL LLP
1900 AVENUE OF THE STARS, SEVENTH FLOOR
LOS ANGELES CA UNITED STATES , 90067

Serial Registration

Number Number
74661347 2007286
75183918 2096184
75183921 2096186

trademarkdocket@jmbm.com , JZB@JMBM.COM , DOCKETING@JMBM.COM , RBERMAN@JMBM.COM , KP2@JMBM.COM

Application Status

Registered

Second Extension - Granted

Prosecution History

History Text
FILED AND FEE
NOTICE AND TRIAL DATES SENT; ANSWER DUE:
PENDING, INSTITUTED
D REQ TO W/DRAW AS ATTORNEY
D CHANGE OF CORRESP ADDRESS
D APPEARANCE / POWER OF ATTORNEY
ANSWER
D CHANGE OF CORRESP ADDRESS
D APPEARANCE / POWER OF ATTORNEY
TRIAL DATES REMAIN AS SET
D UNDELIVERABLE MAIL
P MOT FOR EXT W/ CONSENT
EXTENSION OF TIME GRANTED
P MOT FOR EXT W/ CONSENT
EXTENSION OF TIME GRANTED
D MOT FOR EXT W/O CONSENT
P OPP/RESP TO MOTION
EXTENSION OF TIME GRANTED
D MOT FOR EXT W/ CONSENT
EXTENSION OF TIME GRANTED
P MOT TO COMPEL DISCOVERY
PROCEEDINGS RESUMED
D MOT FOR EXT W/ CONSENT
EXTENSION OF TIME GRANTED
P MOT FOR EXT W/ CONSENT
EXTENSION OF TIME GRANTED
D CHANGE OF CORRESP ADDRESS
D APPEARANCE / POWER OF ATTORNEY
P MOT TO AMEND PLEADING/AMENDED PLEADING
P MOT FOR SUMMARY JUDGMENT
P MOT FOR SUMMARY JUDGMENT

Serial

Number

76979138

Registration
Number

3998345

86092070

Date
Nov 11, 2014
Nov 12, 2014
Nov 12, 2014
Dec 11, 2014
Dec 16, 2014
Dec 16, 2014
Dec 16, 2014
Dec 16, 2014
Dec 16, 2014
Dec 283, 2014
Jan 21, 2015
Feb 19, 2015
Feb 19, 2015
Mar 27, 2015
Mar 27, 2015
Aug 20, 2015
Aug 20, 2015
Aug 21, 2015
Oct 23, 2015
Oct 23, 2015
Nov 06, 2015
Nov 16, 2015
Nov 21, 2015
Nov 27, 2015
Jan 26, 2016
Jan 26, 2016
Jan 27,2016
Jan 27,2016
Apr 19, 2016
Apr 19, 2016
Apr 19, 2016

Due Date

Dec 22, 2014



32 SUSP PEND DISP OF OUTSTNDNG MOT Apr 25, 2016

Type of Proceeding: Opposition

Proceeding 91102168 Filing Date: May 28, 1996
Number:
Status: Terminated Status Date: Dec 19, 1997

Interlocutory
Attorney:

Defendant
Name: BENTE STANGENES

Correspondent GIDEON GIMLAN
Address: FLIESLER, DUBB, MEYER & LOVEJOY
FOUR EMBARCADERO CENTER, SUITE 400
SAN FRANCISCO CA UNITED STATES , 94111-4156

Associated marks

Mark Application Status fl‘::?l;er :ﬁ?r:f):f Ll

BENTE Abandoned - After Inter-Partes Decision 74544732
Plaintiff(s)
Name: AUCERA, S.A.
Correspondent JAMES M. SLATTERY
Address: BIRCH, STEWART, KOLASCH & BIRCH, LLP
P.O. BOX 747
FALLS CHURCH VA UNITED STATES , 22040-0747

Associated marks

Mark Application Status flz:?t:er :ﬁﬁ:ﬁ:? tion
BENTLEY Cancellation Pending 74661347 2007286

Prosecution History

Entry Number History Text Date Due Date
1 FILED AND FEE May 28, 1996
2 NOTICE SENT; ANSWER DUE (DUE DATE) Jun 27, 1996 Aug 06, 1996
3 PENDING, INSTITUTED Jun 27, 1996
4 D'S MOT FOR EXTEN. OF TIME W/ CONSENT Aug 05, 1996
5 D'S MOT FOR EXTEN. OF TIME W/ CONSENT Aug 30, 1996
6 D'S MOT FOR EXTEN. OF TIME W/ CONSENT Oct 16, 1996
7 D'S MOT FOR EXTEN. OF TIME W/ CONSENT Dec 16, 1996
8 D'S MOT FOR EXTEN. OF TIME W/ CONSENT Jan 05, 1997
9 NOTICE OF DEFAULT Aug 21, 1997
10 BOARD'S DECISION: SUSTAINED Dec 19, 1997
11 TERMINATED Dec 19, 1997



Generated on: This page was generated by TSDR on 2016-05-22 12:31:13 EDT
Mark: BENTLEY

US Serial Number: 75183918 Application Filing Oct. 18, 1996
Date:
US Registration 2096184 Registration Date: Sep. 09, 1997
Number:

Register: Supplemental

Mark Type: Trademark

TM5 Common Status
Descriptor: @
@ This trademark application has been registered with the Office, but it is
" currently undergoing a challenge which may result in its removal from the
registry.

LIVE/REGISTRATION/Cancellation/Invalidation Pending

Date Amended to Jul. 01, 1997

Amended to No
Current Register:

Principal Register:
Status: A cancellation proceeding is pending at the Trademark Trial and Appeal Board. For further information, see TTABVUE on the
Trademark Trial and Appeal Board web page.

Status Date: Nov. 12,2014

Mark Information

Mark Literal BENTLEY
Elements:

Standard Character No
Claim:

Mark Drawing 1 - TYPESET WORD(S) /LETTER(S) /NUMBER(S)
Type:

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and

o Asterisks *..* identify additional (new) wording in the goods/services.

For: jewelry bracelets, bracelets of precious metal, diamonds, earrings, jewelry, jewelry pins, pearls, jewelry boxes of precious metal, and
jewelry cases of precious metal

International 014 - Primary Class U.S Class(es): 002, 027, 028, 050
Class(es):
Class Status: ACTIVE
Basis: 1(a)
First Use: Feb. 01, 1996 Use in Commerce: Mar. 01, 1996

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No
Filed ITU: No Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No



Filed 44E: No Currently 44E: No Amended 44E:
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

No

Current Owner(s) Information

Owner Name: AUCERA SA

Owner Address: Rue de la Gare 20

CH-2525 Le Landerson SWITZERLAND

Legal Entity Type: CORPORATION State or Country SWITZERLAND

Where Organized:

Attorney/Correspondence Information

Attorney of Record

Attorney Name: JAMES M SLATTERY Docket Number: 2410.120T

Correspondent

Correspondent JENNIFER A GOLINVEAUX
Name/Address: WINSTON & STRAWN LLP

101 CALIFORNIA STREET
SAN FRANCISCO, CALIFORNIA UNITED STATES 94111

Domestic Representative

Domestic BIRCH STEWART KOLASCH AND BIRCH
Representative

Name:
Prosecution History
Date Description ELorggZ?ing
Nov. 12, 2014 CANCELLATION INSTITUTED NO. 999999 60353
Sep. 19, 2007 REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS) 64591
Sep. 19, 2007 REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED
Sep. 17, 2007 ASSIGNED TO PARALEGAL 64591
Aug. 31, 2007 REGISTERED - COMBINED SECTION 8 (10-YR) & SEC. 9 FILED
Aug. 31, 2007 TEAS SECTION 8 & 9 RECEIVED
Mar. 09, 2007 CASE FILE IN TICRS
Oct. 28, 2003 REGISTERED - SEC. 8 (6-YR) ACCEPTED
Sep. 08, 2003 REGISTERED - SEC. 8 (6-YR) FILED
Sep. 08, 2003 PAPER RECEIVED
Sep. 09, 1997 REGISTERED-SUPPLEMENTAL REGISTER
Jul. 17,1997 APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER
Jul. 01, 1997 CORRESPONDENCE RECEIVED IN LAW OFFICE
Apr. 10, 1997 NON-FINAL ACTION MAILED
Mar. 26, 1997 ASSIGNED TO EXAMINER 67971

Maintenance Filings or Post Registration Information

Affidavit of Section 8 - Accepted
Continued Use:

Renewal Date: Sep. 09, 2007

TM Staff and Location Information

TM Staff Information - None
File Location

Current Location: POST REGISTRATION Date in Location: Sep. 19, 2007

Proceedings




Summary

Number of 1
Proceedings:

Type of Proceeding: Cancellation

Proceeding 92060353 Filing Date: Nov 11,2014
Number:
Status: Pending Status Date: Nov 11,2014

Interlocutory ANDREW P BAXLEY
Attorney:

Defendant
Name: Aucera SA

Correspondent JENNIFER A GOLINVEAUX
Address: WINSTON & STRAWN LLP
101 CALIFORNIA STREET

SAN FRANCISCO CA UNITED STATES , 94111

Correspondent e- jgolinveaux@winston.com , dhleiden@winston.com , mabutler@winston.com , docketsf@winston.com

mail:

Associated marks

Mark Application Status
BENTLEY Cancellation Pending
BENTLEY Cancellation Pending
BENTLEY Cancellation Pending

Plaintiff(s)

Name: Bentley Motors Limited

Correspondent ROD S BERMAN
Address: JEFFER MANGELS BUTLER & MITCHELL LLP
1900 AVENUE OF THE STARS, SEVENTH FLOOR
LOS ANGELES CA UNITED STATES , 90067

Serial Registration

Number Number
74661347 2007286
75183918 2096184
75183921 2096186

Correspondent e- trademarkdocket@jmbm.com , JZB@JMBM.COM , DOCKETING@JMBM.COM , RBERMAN@JMBM.COM , KP2@JMBM.COM

mail:

Associated marks

Mark Application Status

BENTLEY Registered

B BENTLEY Second Extension - Granted

Prosecution History

Entry Number History Text

1 FILED AND FEE

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE:

3 PENDING, INSTITUTED

4 D REQ TO W/DRAW AS ATTORNEY

5 D CHANGE OF CORRESP ADDRESS

6 D APPEARANCE / POWER OF ATTORNEY

7 ANSWER

8 D CHANGE OF CORRESP ADDRESS

9 D APPEARANCE / POWER OF ATTORNEY

10 TRIAL DATES REMAIN AS SET

11 D UNDELIVERABLE MAIL

12 P MOT FOR EXT W/ CONSENT

13 EXTENSION OF TIME GRANTED

14 P MOT FOR EXT W/ CONSENT

15 EXTENSION OF TIME GRANTED

16 D MOT FOR EXT W/O CONSENT

17 P OPP/RESP TO MOTION

18 EXTENSION OF TIME GRANTED

19 D MOT FOR EXT W/ CONSENT

Serial
Number

76979138

Registration
Number

3998345

86092070

Date
Nov 11, 2014
Nov 12, 2014
Nov 12, 2014
Dec 11, 2014
Dec 16, 2014
Dec 16, 2014
Dec 16, 2014
Dec 16, 2014
Dec 16, 2014
Dec 23, 2014
Jan 21, 2015
Feb 19, 2015
Feb 19, 2015
Mar 27, 2015
Mar 27, 2015
Aug 20, 2015
Aug 20, 2015
Aug 21, 2015
Oct 23, 2015

Due Date

Dec 22, 2014



20
21

22
23
24
25
26
27
28
29
30
31
32

EXTENSION OF TIME GRANTED

P MOT TO COMPEL DISCOVERY
PROCEEDINGS RESUMED

D MOT FOR EXT W/ CONSENT
EXTENSION OF TIME GRANTED

P MOT FOR EXT W/ CONSENT
EXTENSION OF TIME GRANTED

D CHANGE OF CORRESP ADDRESS

D APPEARANCE / POWER OF ATTORNEY
P MOT TO AMEND PLEADING/AMENDED PLEADING
P MOT FOR SUMMARY JUDGMENT

P MOT FOR SUMMARY JUDGMENT

SUSP PEND DISP OF OUTSTNDNG MOT

Oct 283, 2015
Nov 06, 2015
Nov 16, 2015
Nov 21, 2015
Nov 27, 2015
Jan 26, 2016
Jan 26, 2016
Jan 27,2016
Jan 27,2016
Apr 19, 2016
Apr 19, 2016
Apr 19, 2016
Apr 25, 2016



Generated on: This page was generated by TSDR on 2016-05-22 12:32:00 EDT
Mark: BENTLEY

US Serial Number: 75183921 Application Filing Oct. 18, 1996
Date:
US Registration 2096186 Registration Date: Sep. 09, 1997
Number:

Register: Supplemental
Mark Type: Trademark

Amended to No Date Amended to Jul. 01, 1997
Principal Register: Current Register:

Status: A cancellation proceeding is pending at the Trademark Trial and Appeal Board. For further information, see TTABVUE on the
Trademark Trial and Appeal Board web page.

Status Date: Nov. 12,2014

Mark Information

Mark Literal BENTLEY
Elements:

Standard Character No
Claim:

Mark Drawing 1 - TYPESET WORD(S) /LETTER(S) /NUMBER(S)
Type:

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: ball-point pens, fountain pens, pen clips, pens, pen cases and writing ink

International 016 - Primary Class U.S Class(es): 002, 005, 022, 023, 029, 037, 038, 050
Class(es):

Class Status: ACTIVE

Basis: 1(a)
First Use: Feb. 01, 1996 Use in Commerce: Mar. 01, 1996
Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No
Filed ITU: No Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information




Owner Name: AUCERA SA
Owner Address: Rue de la Gare 20

CH-2525
SWITZERLAND
Legal Entity Type: CORPORATION State or Country SWITZERLAND
Where Organized:
Attorney/Correspondence Information
Attorney of Record
Attorney Name: JAMES M SLATTERY Docket Number: 2410.118T
Correspondent
Correspondent JENNIFER A GOLINVEAUX
Name/Address: WINSTON & STRAWN LLP
101 CALIFORNIA STREET
SAN FRANCISCO, CALIFORNIA 94111
UNITED STATES
Correspondent e- mailroom@bskb.com Correspondent e- Yes

mail:

Domestic Representative

Domestic BIRCH STEWART KOLASCH AND BIRCH
Representative

mail Authorized:

Name:
Prosecution History
Date Description z:’ontinging
Nov. 12,2014  CANCELLATION INSTITUTED NO. 999999 60353
Sep. 17,2007  REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS) 60234
Sep. 17,2007  REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED
Sep. 11,2007  ASSIGNED TO PARALEGAL 60234
Aug. 24,2007  REGISTERED - COMBINED SECTION 8 (10-YR) & SEC. 9 FILED
Aug. 24,2007  TEAS SECTION 8 & 9 RECEIVED
Mar. 01,2007  CASE FILE IN TICRS
Nov. 10,2003  REGISTERED - SEC. 8 (6-YR) ACCEPTED
Sep. 08,2003  REGISTERED - SEC. 8 (6-YR) FILED
Sep. 08,2003  PAPER RECEIVED
Sep. 09,1997  REGISTERED-SUPPLEMENTAL REGISTER
Jul. 17,1997  APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER
Jul.01,1997  CORRESPONDENCE RECEIVED IN LAW OFFICE
Apr. 10,1997  NON-FINAL ACTION MAILED
Apr. 10,1997  ASSIGNED TO EXAMINER 67971

Maintenance Filings or Post Registration Information

Affidavit of Section 8 - Accepted
Continued Use:

Renewal Date: Sep. 09, 2007

TM Staff and Location Information

TM Staff Information - None

File Location
Current Location: POST REGISTRATION Date in Location: Sep. 17,2007
Proceedings
Summary
Number of 1

Proceedings:



Type of Proceeding: Cancellation

Proceeding
Number:

Status:

Interlocutory
Attorney:

Name:

Correspondent
Address:

Correspondent e-
mail:

Associated marks

Mark

BENTLEY
BENTLEY
BENTLEY

Name:

Correspondent
Address:

Correspondent e-
mail:

Associated marks

Mark

BENTLEY
B BENTLEY

0 N o O B~ W N =

N =4 — A4 a4 a4 a4 a4 a4 a4 ©
O © 0 N OO o b~ W NN = O

Entry Number

92060353 Filing Date: Nov 11,2014

Pending Status Date: Nov 11, 2014

ANDREW P BAXLEY

Defendant
Aucera SA

JENNIFER A GOLINVEAUX
WINSTON & STRAWN LLP
101 CALIFORNIA STREET
SAN FRANCISCO CA , 94111
UNITED STATES

jgolinveaux@winston.com , dhleiden@winston.com , mabutler@winston.com , docketsf@winston.com

Application Status

Cancellation Pending
Cancellation Pending
Cancellation Pending
Plaintiff(s)
Bentley Motors Limited

ROD S BERMAN

JEFFER MANGELS BUTLER & MITCHELL LLP
1900 AVENUE OF THE STARS, SEVENTH FLOOR
LOS ANGELES CA , 90067

UNITED STATES

Serial Registration

Number Number
74661347 2007286
75183918 2096184
75183921 2096186

trademarkdocket@jmbm.com , JZB@JMBM.COM , DOCKETING@JMBM.COM , RBERMAN@JMBM.COM , KP2@JMBM.COM

Application Status

Registered

Second Extension - Granted
Prosecution History

History Text
FILED AND FEE
NOTICE AND TRIAL DATES SENT; ANSWER DUE:
PENDING, INSTITUTED
D REQ TO W/DRAW AS ATTORNEY
D CHANGE OF CORRESP ADDRESS
D APPEARANCE / POWER OF ATTORNEY
ANSWER
D CHANGE OF CORRESP ADDRESS
D APPEARANCE / POWER OF ATTORNEY
TRIAL DATES REMAIN AS SET
D UNDELIVERABLE MAIL
P MOT FOR EXT W/ CONSENT
EXTENSION OF TIME GRANTED
P MOT FOR EXT W/ CONSENT
EXTENSION OF TIME GRANTED
D MOT FOR EXT W/O CONSENT
P OPP/RESP TO MOTION
EXTENSION OF TIME GRANTED
D MOT FOR EXT W/ CONSENT
EXTENSION OF TIME GRANTED

Date
Nov 11, 2014
Nov 12, 2014
Nov 12, 2014
Dec 11, 2014
Dec 16, 2014
Dec 16, 2014
Dec 16, 2014
Dec 16, 2014
Dec 16, 2014
Dec 23, 2014
Jan 21, 2015
Feb 19, 2015
Feb 19, 2015
Mar 27, 2015
Mar 27, 2015
Aug 20, 2015
Aug 20, 2015
Aug 21, 2015
Oct 23, 2015
Oct 23, 2015

Serial Registration
Number Number
76979138 3998345
86092070
Due Date
Dec 22, 2014



21

22
23
24
25
26
27
28
29
30
31
32

P MOT TO COMPEL DISCOVERY
PROCEEDINGS RESUMED

D MOT FOR EXT W/ CONSENT
EXTENSION OF TIME GRANTED

P MOT FOR EXT W/ CONSENT
EXTENSION OF TIME GRANTED

D CHANGE OF CORRESP ADDRESS

D APPEARANCE / POWER OF ATTORNEY
P MOT TO AMEND PLEADING/AMENDED PLEADING
P MOT FOR SUMMARY JUDGMENT

P MOT FOR SUMMARY JUDGMENT
SUSP PEND DISP OF OUTSTNDNG MOT

Nov 06, 2015
Nov 16, 2015
Nov 21, 2015
Nov 27, 2015
Jan 26, 2016
Jan 26, 2016
Jan 27,2016
Jan 27,2016
Apr 19, 2016
Apr 19, 2016
Apr 19, 2016
Apr 25, 2016



EXHIBIT 9



CKE RESTAURANTS HOLDINGS, INC., CARL'S JR. SPV..., 2013 WL 11247292...

2013 WL 11247292 (Trademark Tr. & App. Bd.)
THIS OPINION IS NOT A PRECEDENT OF THE TTAB
Trademark Trial and Appeal Board
Patent and Trademark Office (P.T.O.)

CKE RESTAURANTS HOLDINGS, INC., CARL'S JR. SPV GUARANTOR, LLC, CARL'S JR.

FUNDING LLC AND CARL'S JR. RESTAURANTS LLC (JOINED AS PARTY PLAINTIFFS)
v.
JOHN THOMPSON

Opposition No. 91205202
September 30, 2013

*1 Before Seeherman, Taylor and Greenbaum
Administrative Trademark Judges

By the Board:

John Thompson (“applicant”) seeks to register the marks CHANNEL ISLANDS BREWING COMPANY 2 and CHANNEL

ISLANDS BEER COMPANY, 3 both in standard characters, for “beer” in International Class 32 (collectively “applicant's
marks”).

CKE Restaurants Holdings, Inc.* (“opposer”) filed its notice of opposition to the registration of applicant's marks on the
grounds of likelihood of confusion and dilution. Applicant denied the salient allegations of the notice of opposition.

This case now comes up on the following motions:
1. Opposer's motion to substitute the parties (filed May 10, 2013);

2. Opposer's motion to amend its notice of opposition to add a claim that applicant's marks are void ab initio based on a lack
of bona fide intent to use (filed May 13, 2013); and

3. Opposer's motion for summary judgment based on its claim of no bona fide intent to use (filed May 13, 2013).

The Board considers each motion as discussed below. Motion to Substitute
On May 10, 2013, opposer submitted a motion to substitute Carl's Jr. Restaurants LLC in place of CKE Restaurants Holdings,

Inc. Based on the record, assignments of opposer's pleaded Registration Nos. 3026862 and 3026879 were recorded with the
Office as follows:

1. CKE Restaurants Holdings, Inc. to Carl's Jr. SPV Guarantor, LLC; 3

2. Carls' Jr. SPV Guarantor, LLC to Carl's Jr. Funding LLC; % and

3. Carl's Jr. Funding LLC to Carl's Jr. Restaurants LLC. 7
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When an assignment is recorded in the Assignment Branch of the PTO, the assignee may be substituted as a party if the
assignment occurred prior the commencement of the proceeding; otherwise, the assignee will be joined, rather than substituted,
to facilitate the taking of discovery and the introduction of evidence. See TBMP § 512.

In view thereof and in order to facilitate testimony, Carl's Jr. SPV Guarantor, LLC, Carl's Jr. Funding LLC and Carl's Jr.
Restaurants LLC. are joined as party plaintiffs in Opposition No. 91205202.

*2 Board records have been updated accordingly.
Motion to amend

Opposer seeks to amend the notice of opposition to add a claim that when the applications were filed, applicant lacked a bona
fide intent to use the marks in commerce as Trademark Act Section 1(b) requires, thereby rendering the applications void ab
initio. Applicant has not opposed the motion and, in fact, has filed an answer to the amended notice of opposition.

Amendments to pleadings in infer partes proceedings before the Board are governed by Fed. R. Civ. P. 15, which is made
applicable to Board proceedings by Trademark Rule 2.116(a). See also TBMP § 507.01. Fed. R. Civ. P. 15(a) governs
amendments before trial. Pursuant to Fed. R. Civ. P. 15(a)(2), where, as here, a party may not amend its pleading as a matter
of course,

...a party may amend its pleading only with the opposing party's written consent or the court's leave. The court should freely
give leave when justice so requires.

The Board liberally grants leave to amend pleadings at any stage of a proceeding when justice so requires, unless entry of the
proposed amendment would violate settled law or be prejudicial to the rights of the adverse party or parties. See TBMP § 507.02.

Inasmuch as applicant has not objected, and indeed has filed an answer to the amended notice of opposition, 8 opposer's motion
to amend is GRANTED as conceded. The amended notice of opposition is now opposer's operative pleading in this proceeding.
Applicant has denied the salient allegations in this pleading.

Motion for Summary Judgment

Summary judgment is an appropriate method of disposing of cases in which there are no genuine disputes as to material facts,
thus leaving the case to be resolved as a matter of law. See Fed. R. Civ. P. 56(c). In deciding motions for summary judgment,
the Board must follow the well-established principles that, in considering the propriety of summary judgment, all evidence
must be viewed in a light favorable to the non-movant, and all justifiable inferences are to be drawn in the non-movant's favor.
The Board may not resolve disputes of material fact; it may only ascertain whether such disputes are present. See Lloyd's Food
Products Inc. v. Eli's Inc., 987 F.2d 766, 25 USPQ2d 2027 (Fed. Cir. 1993); Opryland USA Inc. v. Great American Music Show
Inc., 970 F.2d 847, 23 USPQ2d 1471 (Fed. Cir. 1992); Olde Tyme Foods Inc. v. Roundy's Inc., 961 F.2d 200, 22 USPQ2d
1542 (Fed. Cir. 1992).

As a general rule, the factual question of intent is particularly unsuited to disposition on summary judgment. See Copelands’
Enterprises, Inc. v. CNV, Inc., 945 F.2d 1563, 20 USPQ2d 1295 (Fed. Cir. 1991). A determination of whether an applicant has
a bona fide intention to use the mark in commerce is an objective determination based on all the circumstances. Bosfon Red
Sox Baseball Club LP v. Sherman, 88 USPQ2d 1581, 1587(TTAB 2008)(citing Lane Ltd. v. Jackson International Trading
Co., 33 USPQ2d at 1355).
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*3 In its motion for summary judgment, opposer alleges, inter alia, that based on applicant's discovery responses, applicant
had no intent to use his marks outside of San Diego, California. Opposer refers to applicant's responses to interrogatories nos.
12, 14 and 16. In response to interrogatory no. 12, which asks about applicant's current and intended trade channels, applicant
responded that he “intends to provide beer as a wholesaler in [b]ars and restaurants in Southern California.” In interrogatory no.
14, which asks about the geographic area in which applicant has or plans to provide goods and services under applicant's marks,
applicant responded that he “intends to provide its [sic] beer in bars and restaurants in Southern California, namely, San Diego.”
Lastly, in interrogatory no. 16, which asks applicant about the geographic area in which he advertises or plans to advertise
his goods and services under applicant's marks, applicant responded that he intends to advertise in “bars and restaurants in
Southern California, namely, San Diego.” Opposer argues that these responses are evidence that applicant's intended use of his
marks “constitutes [use in] pure intrastate commerce”; that applicant has not produced in discovery any evidence or documents,
except for webpage printouts, regarding his intent to use his marks in interstate commerce; that applicant's website does not
show applicant's intent to use the marks at the time of filing applicant's applications because the website was created over a
year after the filing of the applications; and that, therefore, applicant's applications are void ab initio because applicant lacked
the requisite bona fide intent to use the marks in commerce at the time the applications were filed.

In response to the motion for summary judgment, applicant alleges, inter alia, that “opposer is attempting to skew an answer
concerning trade channels to a more broad denial” that applicant does not have a bona fide intent to use applicant's marks in
interstate commerce; that applicant is already advertising his prospective goods in interstate commerce via his website; and
that because his website advertising is national and began before the opposition was filed, a genuine dispute of material fact
regarding applicant's intent at the time of filing applicant's applications exists.

In further support of his claim that the requisite bona fide intent to use existed at the time of filing his applications, applicant
submitted an affidavit. In the affidavit, applicant explains that he intends “to create a national brand with [applicant's marks]
in Southern California, namely San Diego as this location brings in many customers from out-of-state and is also close to the
border of Mexico, thus attracting many tourists,” that his website was made available July 7, 2012 to the public and is part of
the development and plan for applicant's marks and “demonstrates [applicant's] bona fide intent to use [applicant's marks] in
interstate commerce by advertising in a medium through which tourists or others outside the state of California, . . . will, when
they visit the San Diego area, know of and seek out our beer.”

*4 Upon careful consideration of the parties' arguments and the evidence submitted, ? drawing all inferences with respect
to opposer's motion in favor of applicant as the nonmoving party, we find that there is a genuine dispute as to whether or not
applicant had a bona fide intent to use applicant's marks in interstate commerce when he filed the intent-to-use applications. In
particular, there is a genuine issue as to whether applicant's intended use, even if limited to the area of San Diego, California,
could be considered to have an effect on interstate commerce, such that his intent to use the marks in the manner he indicates
would constitute an intention to use the marks in commerce. See Larry Harmon Pictures Corp. v. The Williams Restaurant, 929
F2d 662, 18 USPQ2d 1292 (Fed. Cir. 1991); In re Silenus Wines, Inc., 194 USPQ 261 (C.C.P.A. 1977). Accordingly, disposition

of this proceeding by summary judgment is inappropriate, and opposer's motion for summary judgment is DENIED. 10

Proceedings are resumed. Dates are reset as follows:

Plaintiff's Pretrial Disclosures 11/4/2013
Plaintiff's 30-day Trial Period Ends 12/19/2013
Defendant's Pretrial Disclosures 1/3/2014
Defendant's 30-day Trial Period Ends 2/17/2014

Plaintiff's Rebuttal Disclosures 3/4/2014
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Plaintiff's 15-day Rebuttal Period Ends 4/3/2014

In each instance, a copy of the transcript of testimony, together with copies of documentary exhibits, must be served on the

adverse party within thirty days after completion of the taking of testimony. Trademark Rule 2.125. An oral hearing will be set

only upon request filed as provided by Trademark Rule 2.129.

Footnotes

1 As discussed infra, opposer's motion to substitute parties is granted to the extent that they are joined as party plaintiffs.

2 Application Serial No. 85195272 was filed December 10, 2010 under Trademark Act Section 1(b), 15 U.S.C. § 1051(b), based on
an assertion of a bona fide intent to use the mark in commerce.

3 Application Serial No. 85259041 was filed March 5, 2011 under Trademark Act Section 1(b), 15 U.S.C. § 1051(b), based on an
assertion of a bona fide intent to use the mark in commerce.

4 In the Board's April 12, 2013 order, the Board noted the merger of Channel Islands Roasting Compay into CKE Restaurants, Inc.
(Reel/Frame 4972/0760) recorded with the Assignment Branch on February 26, 2013 and subsequent merger of CKE Restaurants,
Inc. into CKE Restaurants Holdings, Inc. (Reel/Frame 4991/0274) recorded with the Assignment Branch on March 25, 2013.

5 The assignment was recorded with the Assignment Branch at Reel 4995/Frame 0945.

6 The assignment was recorded with the Assignment Branch at Reel 4995/Frame 0770.

7 The assignment was recorded with the Assignment Branch at Reel 4995/Frame 0825.

8 The Board treats the answer at TTABVUE docket entry no. 16, styled as “Answer and Grounds of Defense to Amended Notice of
Opposition,” as applicant's operative answer.

9 On July 29, 2013, opposer filed a “notice of recent authority” in support of its motion for summary judgment. A movant is allowed
to file one reply brief. See Trademark Rule 2.127(a). Inasmuch as this paper contains arguments in support of opposer's motion for
summary judgment, it is an impermissible surreply. Accordingly, this paper has been given no consideration. Notwithstanding the
foregoing, had the Board considered opposer's paper, it would not have affected our decision herein.

10 Evidence submitted in connection with a motion for summary judgment is of record only for consideration of that motion. To be

considered at final hearing, any such evidence must be properly introduced in evidence during the appropriate trial period. See Levi
Strauss & Co. v. R. Josephs Sportswear Inc., 28 USPQ2d 1464 (TTAB 1993); Pet Inc. v. Bassetti, 219 USPQ 911 (TTAB 1983);
American Meat Institute v. Horace W. Longacre, Inc., 211 USPQ 712 (TTAB 1981).

2013 WL 11247292 (Trademark Tr. & App. Bd.)

End of Document © 2016 Thomson Reuters. No claim to original U.S. Government Works.
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2015 WL 9702638 (Trademark Tr. & App. Bd.)
Trademark Trial and Appeal Board
Patent and Trademark Office (P.T.O.)

NATURE'S PATH FOODS INC.
V.
MARY'S GONE CRACKERS, INC.

Cancellation No. 92059388
December 29, 2015

*1 Before Quinn, Lykos and Hightower
Administrative Trademark Judges
Opinion by Hightower
Administrative Trademark Judge:

Nature's Path Foods Inc. (“Petitioner”) has petitioned to cancel two registrations owned by Mary's Gone Crackers, Inc.

(“Registrant”) for the marks PEACE, LOVE & CRUNCH (in standard characters) " and

PEACE, LOVE & CRUNCH

.2 Both registrations are for “crackers” in International Class 30.

Now before us are Petitioner's motion for leave to file an amended petition for cancellation, filed July 9, 2015; Registrant's
motion for summary judgment, filed November 17, 2014 on the two claims in Petitioner's petition for cancellation, i.e., that
Registrant's marks have been abandoned and that its registrations are void ab initio due to non-use before the applications were
filed; and Petitioner's cross-motion to strike, filed as part of its response to Registrant's motion for summary judgment on July
9, 2015. The motions are fully briefed.

Petitioner's Motion to Amend

We first address Petitioner's motion for leave to amend its petition. By the proposed amendment to the petition for cancellation,
Petitioner seeks to add a claim that Registrant committed fraud in obtaining and maintaining the subject registrations.
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Pursuant to Trademark Rule 2.127(d), 37 C.F.R. § 2.127(d), when any party has filed a potentially dispositive motion, including
a motion for summary judgment, “the case will be suspended by the Trademark Trial and Appeal Board with respect to all
matters not germane to the motion and no party should file any paper which is not germane to the motion except as otherwise
specified in the Board's suspension order.” Proceedings in this matter have been suspended since November 23, 2014, after
Registrant filed its motion for summary judgment midway through the discovery period.

Petitioner's motion to amend is not germane to the summary judgment motion and should not have been filed while the case
was suspended pending disposition of the summary judgment motion. Petitioner's motion to amend therefore will be given no
consideration.

Registrant's Motion for Summary Judgment

In support of its motion for summary judgment, Registrant submitted the Declaration of Dale Rodrigues, then Registrant's
CEO and president, with exhibits. Petitioner moved for, and on March 26, 2015, was granted, a discovery deposition of Mr.

Rodrigues pursuant to Fed. R. Civ. P. 56(d). However, because Mr. Rodrigues had resigned his position, 3 Registrant withdrew
his declaration and exhibits. Registrant attempted to resubmit the Rodrigues Declaration with its reply brief. * Pursuant to q5of

the Board's Order of April 6,2015, 3 however, the declaration “will be given no consideration by the Board when determining the
outstanding motion for summary judgment.” We therefore have given the Rodrigues Declaration and exhibits no consideration.

*2 In place of the Rodrigues declaration, Registrant submitted the substitute declaration of Mary Waldner, Registrant's

chairman and founder, with exhibits. 6 Registrant also made the following evidence of record in support of its motion:
* A declaration of Registrant's counsel Anna E. Raimer in support of Registrant's motion for summary judgment, except for the

sentence stricken from that declaration by the Board's order of March 26, 2015, 7 with Exhibits A-K; 8 and

* Ms. Raimer's declaration in support of Registrant's reply brief, with exhibits 1-2, 4, and 6-7. ?

Petitioner submitted the following evidence:

* The transcript of the Rule 56(d) deposition of Mary Waldner; 10 and

¢ A declaration of Petitioner's counsel Jessica G. Bower, with exhibits 1-2 and 7-14. 1

Both parties are reminded that the files of the subject registrations are automatically of record in this proceeding and need not be
resubmitted. Trademark Rule 2.122(b)(1), 37 C.F.R. § 2.122(b)(1); see also Cold War Museum Inc. v. Cold War Air Museum

Inc., 586 F.3d 1352, 92 USPQ2d 1626, 1628 (Fed. Cir. 2009). 12

Petitioner moves to strike the Waldner Declaration on the basis that it is improperly signed, that many of the facts it contains
are not based on Ms. Waldner's personal knowledge, and that “[t]he alleged evidence set forth in her declaration was often

contradicted by her deposition testimony.” 13

We decline to strike the Waldner Declaration on the basis that it was electronically signed by Registrant's counsel, with
the authorization of Ms. Waldner, who was traveling and could not provide her own physical signature by the deadline for

submission of the substitute declaration. '* The declaration was made under penalty of perjury and affirmed by Ms. Waldner

at deposition. !5 The remainder of Petitioner's arguments go to the weight due to the declaration, not its admissibility. The
motion to strike therefore is DENIED.
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We turn now to the merits of Petitioner's motion. Summary judgment is appropriate where there is no genuine dispute as to
any material fact, thus allowing the case to be resolved as a matter of law. Fed. R. Civ. P. 56(a). The party seeking summary
judgment bears the burden of demonstrating the absence of any genuine dispute of material fact, and that it is entitled to a
judgment as a matter of law. Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986); Sweats Fashions Inc. v. Pannill Knitting Co.,
833 F.2d 1560, 4 USPQ2d 1793, 1796 (Fed. Cir. 1987). A factual dispute is genuine if, on the evidence of record, a reasonable
fact finder could resolve the matter in favor of the non-moving party. Opryland USA Inc. v. Great Am. Music Show Inc., 970
F.2d 847, 23 USPQ2d 1471, 1472 (Fed. Cir. 1992); Olde Tyme Foods Inc. v. Roundy's Inc., 961 F.2d 200, 22 USPQ2d 1542,
1544 (Fed. Cir. 1992). Evidence on summary judgment must be viewed in a light most favorable to the non-movant, and all
justifiable inferences are to be drawn in the non-movant's favor. Lloyd's Food Prods. Inc. v. Eli's Inc., 987 F.2d 766, 25 USPQ2d
2027, 2029 (Fed. Cir. 1993); Opryland USA, 23 USPQ2d at 1472. The Board may not resolve genuine disputes as to material
facts; it may only ascertain whether genuine disputes as to material facts exist. Lloyd's Food Prods., 25 USPQ2d at 2029.

*3 We consider Registrant's motion as to the abandonment and non-use claims in turn.

Count I -- Abandonment

Paragraph 6 of the Petition for Cancellation alleges that:

Upon information and belief, Registrant has discontinued all use of its marks PEACE, LOVE & CRUNCH
and PEACE, LOVE & CRUNCH (& design) in conjunction with Registrant's goods, as set forth in
Registrant's Registrations, for at least the last three years, with an intent not to resume such use. As a result,
Registrant has abandoned these marks and Registrant's Registrations should be cancelled.

Section 45 of the Trademark Act states, in pertinent part, that a mark shall be deemed to be abandoned when its

use has been discontinued with intent not to resume such use. Intent not to resume may be inferred from circumstances. Nonuse
for 3 consecutive years shall be prima facie evidence of abandonment. “Use” of a mark means the bona fide use of such mark
made in the ordinary course of trade, and not made merely to reserve a right in a mark.

Even where a three-year statutory period of nonuse of a mark is established, the Board may consider evidence and testimony
regarding a defendant's practices that occurred before or after the three-year statutory period to infer the defendant's intent to
resume use during the nonuse period. Crash Dummy Movie LLC v. Mattel Inc., 601 F.3d 1387, 94 USPQ2d 1315, 1317 (Fed.
Cir. 2010).

On December 9, 2014, Registrant submitted with its combined declaration of use and incontestability for Registration No.
3542995 (the standard character mark) an image of a box of Registrant's crackers in a grocery store displaying the trademark

PEACE, LOVE & CRUNCH on the top panel, as shown below: 16
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The date shown on the box is June 1, 2015.

Consistent with this specimen of use, in | 8 of her declaration executed April 21, 2015, Mary Waldner stated: “Additionally,
Mary's Gone Crackers now uses the PEACE, LOVE & CRUNCH trademark on boxes of its crackers and cookies. A copy of

packaging for Mary's Gone Crackers' Original crackers, which is currently on store shelves, is attached as Exhibit J.” 17 The
exhibit shows the wording PEACE, LOVE & CRUNCH on the top panel of the package. During her discovery deposition, Ms.
Waldner testified that Exhibit J to her declaration was “a photograph of our original cracker box,” and that Registrant's “actual

packaging for the crackers appear[ed] in the same manner.” 18 Ms. Waldner testified that she was uncertain when Registrant

first used the word mark on its packaging, but indicated that it likely was in 2013 or 2014. 19

Based on the record evidence, we find there is no genuine dispute that Registrant has used the PEACE, LOVE & CRUNCH
word mark in conjunction with its crackers on its packaging within the past three years. Even if Petitioner could establish a
period of nonuse of the word mark in conjunction with Registrant's goods, it cannot establish the required element of intent not to
resume such use because Registrant in fact resumed use within the past three years. Registrant therefore is entitled to judgment
as a matter of law on Petitioner's abandonment claim regarding its standard character mark. With respect to Registration No.
3542995, Registrant's motion for summary judgment is GRANTED as to Petitioner's abandonment claim, which is dismissed
with prejudice.

*4 We reach a different conclusion with respect to Registration No. 3546281, Registrant's composite mark. The specimen
of use submitted December 9, 2014 does not show the URLs of the web pages. Registrant also submitted printouts
from the “Internet Archive Wayback Machine” (available at archive.org) displaying pages from Registrant's website
marysgonecrackers.com from the years 2012 through 2014. All of these pages were submitted in black-and-white, but
Registrant's composite mark is lined for color. Cf. Trademark Manual of Examining Procedure (TMEP) § 904.02(c)(ii) (October
2015) (requiring that specimens of use must show use of the color(s) claimed as a feature of a mark). Moreover, on some
printouts the mark is too small to be legible. Finally, Ms. Waldner was unable to testify as to specifically when the composite
mark was in use on the website.
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Viewing the evidence in a light most favorable to Petitioner, we find that Registrant has not carried its burden to demonstrate
the absence of any genuine dispute of material fact as to when and how it has used its registered mark

PEACE LOVE & CRUNCH

in association with its goods within the past three years. Registrant's motion for summary judgment is therefore DENIED with
respect to Petitioner's abandonment claim for Registration No. 3546281.

Count IT -- Non-Use

Petitioner alleges that the subject registrations are void ab initio because Registrant had not made actual use of its marks as
trademarks prior to March 24, 2008, the filing date of its applications.

The record evidence pertaining to use of the marks before the application dates concerns Registrant's presence at a 2008 trade
show. % In q 3 of her declaration, Ms. Waldner states:

Mary's Gone Crackers attended the Expo West Natural Products Show on March 14, 2008. As part of
the trade show booth, a banner prominently displayed the Registered Marks. A true and correct copy of a
photograph from this trade show, which shows the banner, is attached as Exhibit A. Mary's Gone Crackers

sold many cases of its crackers at this trade show. True and correct copies of some of the order forms
evidencing these sales are attached as Exhibit B.

WESTLAW © 2016 Thomson Reuters. No claim to original U.S. Government Works. 5
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Exhibit A appears as follows:

Similarly, in identical July 30, 2008 responses to Office actions during examination of its two applications, Registrant made
the following argument:

The specimen of use provided by Applicant consists of a banner, which is being used by Applicant as point-of-sale material for
Applicant's crackers. The banner was first used by Applicant at the Expo West Natural Products Show in March 2008, where
it was displayed alongside the goods in question.

The specimen submitted appears below:

WESTLAW
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PEACE, LOVE & CRUNCH

It is apparent that the banner submitted as a specimen is not the same banner displayed in Exhibit A to the Waldner Declaration.
In the banner in Exhibit A, the broken cracker in the composite mark is tilted slightly to the left, rays descend to touch the
overline, and the box below sits parallel to the top of the banner. In the specimen, the broken cracker is tilted slightly to the
right, there are no rays immediately above the overline, and the box sits at an angle. Moreover, Ms. Waldner testified that she

did not know for certain whether Exhibit A is from the same trade show at which Registrant apparently first used the marks. 21

*5 The issue before us is whether Registrant has established the absence of any genuine dispute as to its use of the subject marks
before March 24, 2008. We find that the conflict between the file histories and summary judgment evidence in Registrant's
depiction of the banner bearing its marks at the March 2008 trade show raises a dispute of material fact as to first use of the

marks that precludes summary judgment in Registrant's favor. 2

There is another piece of evidence concerning Registrant's first use of its marks that Petitioner did not address in its brief.
Ms. Waldner testified that Registrant distributed “sell sheets” displaying the subject marks at the March 2008 trade show.
Although they were not order forms, the sell sheets appear to contain sufficient information to serve as displays associated with
Registrant's crackers, including a toll-free telephone number for Registrant and specifications of its goods such as shelf life,
shipping weight, and pallet layout. The sell sheet, incorporating a third rendering of Registrant's mark (with the breaks in the
cracker presented straight up-and-down, rays extending completely through the wording, and a smaller box of crackers moved
to the side) appeared as follows:

WESTLAW
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Because the composite mark displayed in the sell sheet is different from the registered mark

WESTLAW © 2016 Thomson Reuters. No claim to original U.S. Government Works.
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, this evidence also does not establish that there are no genuine disputes of material fact concerning the timing of Registrant's
first use of the composite mark.

Turning to Registrant's standard character mark, that the sell sheet omits the comma from the registered mark PEACE, LOVE
& CRUNCH is immaterial to the mark's commercial impression. See In re Promo Ink, 78 USPQ2d 1301, 1305 (TTAB 2006);
TMEP § 807.14(c) (“Punctuation, such as quotation marks, hyphens, periods, commas, and exclamation marks, generally does
not significantly alter the commercial impression of the mark.”). There is nonetheless another problem with respect to this
evidence. This use of the sell sheets (as opposed to their use as catalog inserts beginning at an unspecified time in 2008 after
the trade show) is not mentioned in Ms. Waldner's declaration, but she testified that they were displayed on Registrant's table

at the March 2008 trade show. 23 However, she was unable to confirm the dates when the trade show was held. 2 Although

Registrant submitted Internet printouts stating on their face that the trade show was held March 13-16, 2008, 25 such evidence

constitutes hearsay and does not establish the truth of the matter printed. Safer Inc. v. OMS Investments Inc., 94 USPQ2d 1031,
1040 (TTAB 2010).

In order to defeat Petitioner's non-use claim on summary judgment, Registrant must establish that there is no genuine dispute
of material fact that it used its marks before its March 24, 2008 application filing date, its constructive use date. On careful
consideration of all of the parties' evidence and arguments, even if not specifically discussed in this decision, and drawing all
inferences with respect to the motion in favor of Petitioner as the non-moving party, we find that Registrant has not established
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that there is no dispute of material fact concerning its use before the filing date. Therefore, its motion for summary judgment
on this claim is DENIED as to both registrations.

Dates Reset

*6 Proceedings are resumed. Discovery is open. Trial and other dates are reset as follows: 26

Expert Disclosures Due 3/11/2016
Discovery Closes 4/10/2016
Plaintiff's Pretrial Disclosures 5/25/2016
Plaintiff's 30-day Trial Period Ends 7/9/2016
Defendant's Pretrial Disclosures 7/24/2016
Defendant's 30-day Trial Period Ends 9/7/2016
Plaintiff's Rebuttal Disclosures 9/22/2016
Plaintiff's 15-day Rebuttal Period Ends 10/22/2016

In each instance, a copy of the transcript of testimony, together with copies of documentary exhibits, must be served on the
adverse party within thirty days after completion of the taking of testimony. Trademark Rule 2.125.

Briefs shall be filed in accordance with Trademark Rule 2.128. An oral hearing will be set only on request as provided by
Trademark Rule 2.129.

Footnotes
1 Registration No. 3542995, issued December 9, 2008; Section 8 affidavit accepted.
2 Registration No. 3546281, issued December 16, 2008; Section 8 affidavit accepted. The registration includes the following

description: “The mark consists of the overlined and underlined wording ‘PEACE, LOVE & CRUNCH?’ all in the color burgundy
above a broken cracker in the shape of a peace symbol in various shades of brown. The white in the drawing represents background
and is not claimed as a feature of the mark.”

3 Raimer Decl. at 1 4,24 TTABVUE 13. His last day with the company was March 31, 2015. Waldner Tr. at 11:23-24, 17 TTABVUE
38.

4 Exhibit 3 to Raimer Decl., 24 TTABVUE 89-93.

5 12 TTABVUE 2.

6 13-14 TTABVUE. Exhibits B, D, and F to the declaration have been designated as confidential and filed under seal at 14 TTABVUE.

7 See 11 TTABVUE 1-3.

8 5STTABVUE 11-128.

9 24 TTABVUE 13-88, 94-126, and 134-50.

10 17 TTABVUE 26-127 and 18 TTABVUE. The portions of Ms. Waldner's deposition transcript at 18 TTABVUE are designated
confidential and filed under seal.

11 17 TTABVUE 128-44 and 169-85.

12 The parties also are encouraged to review Trademark Rule 2.120(j)(7), 37 C.F.R. § 2.120(j)(7), and avoid the submission of duplicative
evidence at trial. Also, evidence and argument relating to use of Registrant's marks on goods outside the United States is irrelevant to
the claims in this proceeding. See, e.g., Rivard v. Linville, 41 USPQ2d 1731, 1736 (TTAB 1996), aff'd, 133 F.3d 1446, 45 USPQ2d
1374 (Fed. Cir. 1998).
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Petitioner's Response in Opposition to Registrant's Motion for Summary Judgment and Motion to Strike the Declaration of Mary
Waldner at 2, 17 TTABVUE 2. Petitioner improperly embedded the motion to strike within its response to Registrant's motion for
summary judgment. See Melwani v. Allegiance Corp., 97 USPQ2d 1537, 1541 (TTAB 2010); TBMP 502.02(b).
Declaration of Anna E. Raimer in Support of Registrant's Opposition to Petitioner's Motion to Strike the Declaration of Mary Waldner
at2 6,22 TTABVUE 15.
See Waldner Tr. at 8:15-10:3, 17 TTABVUE 35-37.
See also 19 TTABVUE 62, 146. The Section 15 incontestability affidavit was rescinded in a post-registration Office action issued
July 15, 2015, stating that the affidavit had been acknowledged in error because this proceeding is pending.
13 TTABVUE 6. Ms. Waldner also stated at { 8 of her declaration that Registrant “has never intended to abandon” its marks, testifying
that is so “[bJecause we love this trademark and we use it frequently and never wanted to give it up.” Id.; Waldner Tr. at 88:24-89:7, 17
TTABVUE 115-16. The intent that is relevant to an abandonment claim, however, is not the intent to abandon a mark, but the intent
vel non to resume its use. See Imperial Tobacco Ltd. v. Philip Morris Inc., 899 F.2d 1575, 14 USPQ2d 1390, 1394 (Fed. Cir. 1990) (“In
every contested abandonment case, the respondent denies an intention to abandon its mark; otherwise there would be no contest.”).
Waldner Tr. at 89:16-90:9, 17 TTABVUE 116-17.
See id. at 37:8-17,90:10-13, 17 TTABVUE 64, 117.
Ms. Waldner testified that Registrant first used the subject marks “in March of 2008,” but she did not remember whether they were
used before the trade show. Waldner Tr. at 13:20-21, 28:1-12, 17 TTABVUE 40, 55.
Waldner Tr. at 24:8-10, 17 TTABVUE 51.
Registrant argues, concerning its specimen of use, that “Applicant did not claim that the identical banner was first used at the Expo
West Natural Products Show.” Reply Brief at 4, 24 TTABVUE 5. In view of the file history, this argument is unpersuasive.
Waldner Tr. at 35:17-37:4, 58:15-59:2, 17 TTABVUE 62-64, 85-86. See also Waldner Decl. {4 & Exhibit C, 13 TTABVUE 5, 13-14.
See id. at 29:10-14, 17 TTABVUE 56:
Q. So the Expo West Trade Show, is it correct that one of the dates it was held on was March 14th, 2008?
A. I would assume so.
Q. Do you know for certain? A. No.
See Exhibit 4 to Defendant's Reply in Support of Motion for Summary Judgment, 24 TTABVUE 94-126.
The fact that we have identified genuine disputes of material fact as a sufficient basis for denying Registrant's motion for summary
judgment in part should not be construed as a finding that these are necessarily the only issues which remain for trial. In addition, the
parties should note that all evidence submitted in support of and opposition to the motion for summary judgment is of record only
for consideration of that motion. Any evidence to be considered at final hearing must be properly introduced into evidence during
the appropriate trial periods. See Levi Strauss & Co. v. Josephs Sportswear Inc., 28 USPQ2d 1464, 1465 n.2 (TTAB 1993).

2015 WL 9702638 (Trademark Tr. & App. Bd.)

End of Document © 2016 Thomson Reuters. No claim to original U.S. Government Works.
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2015 WL 1570251 (Trademark Tr. & App. Bd.)
This opinion is not a precedent of the TTAB
Trademark Trial and Appeal Board
Patent and Trademark Office (P.T.O.)

NIKE, INC.
V.
UNITED STATES NAVAL ACADEMY FOUNDATION

Opposition No. 91208950
March 9, 2015

*1 Before Kuhlke, Taylor, and Hightower
Administrative Trademark Judges

By the Board:

The United States Naval Academy Foundation (“Applicant”) seeks to register the mark DON'T JUST DO IT DO IT RIGHT
in standard characters for “educational services, namely, conducting training in the form of lectures in the field of leadership
and ethics; interactive on-line training services in the field of leadership and ethics; film and video production,” in International

Class 41. !

Nike, Inc. (“Opposer”) originally filed its notice of opposition to the registration of Applicant's mark on the grounds of likelihood

of confusion and dilution. > Applicant submitted its answer, denying the allegations of the notice of opposition.

This case now comes up on the following motions:

1. Opposer's motion to amend its notice of opposition (filed November 4, 2014) to add a claim that Applicant did not have a
bona fide intent to use the mark in commerce and the wrong Applicant was named in the application, and as such, the application
is void ab initio;

2. Opposer's motion for summary judgment based on its new claim (filed November 4, 2014).

The motion for summary judgment has been fully briefed. The Board will consider each motion in turn.
Motion to amend

Amendments to pleadings in infer partes proceedings before the Board are governed by Fed. R. Civ. P. 15, which is made
applicable to Board proceedings by Trademark Rule 2.116(a). See also TBMP § 507.01. Fed. R. Civ. P. 15(a) governs
amendments before trial. Pursuant to Fed. R. Civ. P. 15(a)(2):

a party may amend its pleading only with the opposing party's written consent or the court's leave. The
court should freely give leave when justice so requires.
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The Board liberally grants leave to amend pleadings at any stage of a proceeding when justice so requires, unless entry of the
proposed amendment would violate settled law or be prejudicial to the rights of the adverse party or parties. See TBMP § 507.02.

The timing of the motion for leave to amend plays a large role in the Board's determination of whether the adverse party would
be prejudiced by allowance of the proposed amendment. See, e.g., United States Olympic Committee v. O-M Bread Inc., 26
USPQ2d 1221, 1222 (TTAB 1993) (applicant not prejudiced because proceeding still in pre-trial phase); Focus 21 International
Inc. v. Pola Kasei Kogyo Kabushiki Kaisha, 22 USPQ2d 1316, 1318 (TTAB 1992) (motion to amend filed prior to opening of
petitioner's testimony period permitted); Caron Corp. v. Helena Rubenstein, Inc., 193 USPQ 113 (TTAB 1976) (neither party
had yet taken testimony); Mack Trucks, Inc. v. Monroe Auto Equip. Co., 182 USPQ 511, 512 (TTAB 1974) (applicant would
not be unduly prejudiced since no testimony had yet been taken); TBMP § 507.02(a). For example, the Board generally will
grant such motions when the proceedings are still in the pre-trial stage. See, e.g., Cool-Ray, Inc. v. Eye Care, Inc., 183 USPQ
618, 621 (TTAB 1974).

*2 The Board finds no evidence of undue delay by Opposer in filing its motion to amend its pleading. Opposer alleges its
motion is predicated on information learned during discovery, and there are no allegations that Opposer unduly delayed filing
its motion after learning such information. Additionally, trial has not yet begun and additional discovery does not appear to be
necessary since neither party has requested additional discovery.

On December 18, 2014, Applicant concurrently filed a response to the motion to amend and a proposed answer to the amended
notice of opposition. In its response to the motion to amend, Applicant “denies that there was not a bona fide intent to use
the mark in commerce” but then asserts that “the ultimate user of the mark would be the United States Naval Academy....
Accordingly, Opposer's request to add Count III [the claim of no bona fide intent to use] appears appropriate.” In view thereof,
we find no prejudice to Applicant by allowance of the amendment.

Accordingly, Opposer's motion to amend is hereby granted. The amended notice of opposition included in Opposer's motion
shall be treated as Opposer's operative pleading in this case.

As noted above, Applicant submitted an answer to the amended notice of opposition on December 18, 2014, which the Board
treats as Applicant's operative pleading.

Motion for Summary Judgment

Summary judgment is an appropriate method of disposing of cases in which there are no genuine disputes as to material facts,
leaving the case to be resolved as a matter of law. See Fed. R. Civ. P. 56(c). In deciding motions for summary judgment, the
Board must follow the well-established principles that, in considering the propriety of summary judgment, all evidence must
be viewed in a light favorable to the non-movant, and all justifiable inferences are to be drawn in the non-movant's favor. The
Board may not resolve disputes of material fact; it may only ascertain whether such disputes are present. See Lloyd's Food
Products Inc. v. Eli's Inc., 987 F.2d 766, 25 USPQ2d 2027 (Fed. Cir. 1993); Opryland USA Inc. v. Great American Music Show
Inc., 970 F.2d 847, 23 USPQ2d 1471 (Fed. Cir. 1992); Olde Tyme Foods Inc. v. Roundy's Inc., 961 F.2d 200, 22 USPQ2d
1542 (Fed. Cir. 1992).

When the moving party has supported its motion with sufficient evidence which, if unopposed, indicates there is no genuine
dispute of material fact, the burden shifts to the non-moving party to demonstrate the existence of a genuine dispute of material
fact to be resolved at trial. See Enbridge, Inc. v. Excelerate Energy LP, 92 USPQ2d 1537, 1540 (TTAB 2009). The non-moving
party may not rest on the mere allegations of its pleadings and assertions, but must designate specific portions of the record
or produce additional evidence showing the existence of a genuine dispute as to a material fact for trial. Consequently, factual
assertions without evidentiary support are insufficient to defend against a motion for summary judgment. See Hornblower &
Weeks Inc. v. Hornblower & Weeks Inc., 60 USPQ2d 1733, 1739 (TTAB 2001); S & L Acquisition Co. v. Helene Arpels Inc.,
9 USPQ2d 1221, 1225 (TTAB 1987).
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*3 We turn first to the issue of standing, a threshold issue that must be proven by a plaintiff in every inter partes case. See
Ritchie v. Simpson, 170 F.3d 1092, 50 USPQ2d 1023 (Fed. Cir. 1999); Jewelers Vigilance Committee, Inc. v. Ullenberg Corp.,
823 F.2d 490, 2 USPQ2d 2021 (Fed. Cir. 1987). The Board finds that there is no genuine dispute of material fact concerning
Opposer's standing. Opposer submitted a status and title copy for each of its pleaded registrations with its amended notice of
opposition, which sufficiently establishes its standing to bring this proceeding. See Vital Pharmaceuticals Inc. v. Kronholm,
99 USPQ2d 1708, 1709 (TTAB 2011); Edwards Lifesciences Corp. v. VigiLanz Corp., 94 USPQ2d 1399, 1408 (TTAB 2010).
Moreover, Applicant has not disputed Opposer's standing.

Trademark Act Section 1(b), 15 U.S.C. Section 1051(b), states that “a person who has a bona fide intention, under circumstances
showing the good faith of such person, to use a trademark in commerce” may apply for registration of the mark. A determination
of whether an applicant has a bona fide intention to use the mark in commerce is an objective determination based on all the
circumstances. Boston Red Sox Baseball Club LP v. Sherman, 88 USPQ2d 1581, 1587 (TTAB 2008); see also Aktieselskabet
AF 12. November 2001 v. Fame Jeans Inc., 86 USPQ2d 1527, 1537-38 (D.C. Cir. 2008) (“[ A]n opposer may defeat a trademark
application for lack of bona fide intent by proving the applicant did not actually intend to use the mark in commerce or by
proving the circumstances at the time of filing did not demonstrate that intent.”). If the intent to use application is not filed in
the name of the party that has the bona fide intent to use a particular mark, the application will be deemed void ab initio. See
American Forests v. Sanders, 54 USPQ2d 1860, 1862 (TTAB 1999).

As a general rule, the factual question of intent is unsuited to disposition on summary judgment. Copelands' Enterprises, Inc.
v. CNV, Inc., 945 F.2d 1563, 20 USPQ2d 1295, 1299 (Fed. Cir. 1991). Nonetheless, one way an opposer can establish its prima
facie case of no bona fide intent is by proving that applicant has no documentary evidence to support its allegation of a bona
fide intent to use the mark in commerce as of the application filing date. Saul Zaentz Co. v. Bumb, 95 USPQ2d 1723, 1727
(TTAB 2010). Where there is no evidence of an applicant's bona fide intent to use the mark at issue on the claimed goods or
services, entry of summary judgment on a claim that the applicant had no bona fide intent to use the mark in commerce when
he filed his involved application may be warranted. See Honda Motor Co. v. Winkelmann, 90 USPQ2d 1660 (TTAB 2009).

*4 The issue before the Board is whether Applicant, as the named applicant in the application at issue, had a bona fide intent
to use the mark when it filed the application.

In support of its motion for summary judgment, Opposer has submitted copies of certain discovery requests, Applicant's
discovery responses and certain deposition transcripts. Specifically, Opposer refers to Applicant's response to document request

no. 7° and the discovery depositions of Captain Richard Goldsby, 4 Colonel Arthur Athens, > and Mr. Patrick Finnegan. 6

In its answer to document request no. 7, which asks for documents related to Applicant's bona fide intention to use, Applicant
answered that it “is not aware of any documents within its possession, custody, or control that are responsive to this request.”
See Motion for Summary Judgment, Exh. E at p.3.

In the depositions of Captain Goldsby, Colonel Athens and Mr. Finnegan, the record reveals that Applicant did not have a bona
fide intent to use the mark but rather, the mark was intended to be used by an unrelated entity, the United States Naval Academy.
The depositions show that at all times, it was the intention of Applicant that the mark was to be used by the United States Naval
Academy. The following series of questions and answers in Captain Goldsby's deposition make clear Applicant's intention:
Q: I'd like to take you -- let's look at this description of goods and services. So the first part of it says “educational services,
namely: Conducting training in the form of lectures in the field of leadership and ethics.” Is the Foundation presently using the
mark Don't Just Do It Do It Right” for those services that I've just mentioned to you?

A: No.

Q: Does the Foundation intend to use the mark for those services?
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A: No.

Q. Let's go to the second part of that description. The second part is interactive online training services in the field of leadership
and ethics. Does the Foundation presently use the mark “Don't Just Do It Do It Right” for those services?

A. The Foundation does not.

Q. Does someone else use the mark for those services?

A. The mark is contained in the videos, as we described, as I described earlier in some of the videos that have been gifted to
the Navy and are being used by the Naval Academy.

Q. Is it used in any other way?

A. Not to my knowledge.

Q. Aside from the videos, when this description was included in the application, what was the - what types of things did you
contemplate, meaning the Naval Academy Foundation, what types of things did the Foundation contemplate using the mark

for with respect to these services?

A. Really all the contemplate -- all the Foundation contemplated was obtaining the mark and giving it to the Naval Academy
for their use.

*5 Q. And so not for the -- you were not planning on offering interactive online training services?

A. No. That's not within the mission of the Foundation.

See Motion for Summary Judgment, Exh. A at 114:6-116:9.

Furthermore, Applicant admitted the allegations set forth in paragraphs 22-23 in the amended notice of opposition, which read:
22. Additionally, at the time Applicant filed the Application, Applicant intended to obtain the trademark registration for
Applicant's Mark for the use and benefit of an unrelated entity, the United States Naval Academy.

23. The United States Naval Academy, the unrelated entity for whom Applicant sought to obtain the trademark registration for
Applicant's Mark, should have been named as the applicant in the Application, instead of Applicant.

Lastly, in its response to the motion for summary judgment, Applicant concedes that “the United States Naval Academy, not
the United States Naval Academy Foundation was to be the user of the mark.” Response at p. 2.

Upon careful consideration of the parties' arguments and the evidence submitted, the record clearly demonstrates that Applicant
did not have the bona fide intent to use the mark but rather filed the application for the benefit of an unrelated entity, the United
States Naval Academy.

In view thereof, Opposer has established that there is no genuine dispute of material fact that Applicant lacked the requisite
bona fide intention to use the mark as of the filing date of the application and the application was void ab initio. Accordingly,
Opposer's motion for summary judgment is granted on its claim that Applicant lacked a bona fide intent to use the mark in
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commerce. The opposition is sustained under Trademark Act Section 1(b) only and application Serial No. 85561428 is refused

registration.

Having found the application was void ab initio because the application was improperly filed in the name of Applicant who

did not have a bona fide intent to use the mark, the Board need not reach a decision on the remaining issues of likelihood of
confusion and dilution. See American Paging Inc. v. American Mobilphone Inc., 13 USPQ2d 2036, 2039 (TTAB 1989), affd,
923 F.2d 869, 17 USPQ2d 1726 (Fed.Cir. 1990) (unpublished table decision), and cases cited therein.

Footnotes

1

Application Serial No. 85561428 was filed March 6, 2012 under Trademark Act Section 1(b), 15 U.S.C. § 1051(b), based on an
assertion of a bona fide intent to use the mark in commerce.

In support of these grounds Opposer has claimed ownership of Registration No. 1875307 for the mark JUST DO IT. for “clothing,
namely t-shirts, sweatshirts and caps” in International Class 25 claiming a date of first use anywhere and in commerce of January 26,
1989; Registration No. 1817919 for the mark JUST DO IT. for “paper goods and printed matter; namely, bumper stickers, note pads,
posters and banners” in International Class 16 claiming a date of first use anywhere and in commerce of January 1989, “nonmetallic
key chains and ornamental novelty buttons” in International Class 20 claiming a date of first use anywhere and in commerce of
February 8, 1989, and “mugs” in International Class 21 claiming a date of first use anywhere and in commerce of July 7, 1989; and
Registration No. 1931937 for the mark JUST DO IT for “binders, student planners, notebooks, portfolio covers” in International
Class 16 claiming a date of first use anywhere and in commerce of April 10, 1995.

Document Request No. 7 seeks “all documents and things concerning or in any way related to the bona fide intention to use
[Applicant's Mark].”

Applicant's Associate Director.

Colonel Athens came up with the idea of using video spots to inspire midshipmen to make ethical decisions, which was called the
Integritas Project. See Motion for Summary Judgment, Exh. B at 18:4-19:18.

Mr. Finnegan is an independent filmmaker who directed, wrote scripts for and handled a variety of other matters related to making
the video spots for the Integritas Project.

2015 WL 1570251 (Trademark Tr. & App. Bd.)

End of Document © 2016 Thomson Reuters. No claim to original U.S. Government Works.
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2015 WL 9907033 (Trademark Tr. & App. Bd.)
THIS OPINION IS NOT A PRECEDENT OF THE T.T.A.B.
Trademark Trial and Appeal Board
Patent and Trademark Office (P.T.O.)

TRACIE MARTYN, INC.
V.
BABY BUTTER ORIGINALS

Cancellation No. 92053374
December 17, 2015

*]1 Before Cataldo, Ritchie, and Masiello
Administrative Trademark Judges

By the Board:

On December 8, 2010, Petitioner filed a petition to cancel Respondent's registration for the mark BABY BUTTER ORIGINALS
BY TRACEY MARTIN, in standard character format, for “cloth diapers, hats, jackets, pants, rain boots, rain coats, rain jackets,
rain slickers, rain suits, rain trousers, robes, scarves, shirts, shoes, skirts, socks, tank tops, underpants,” in International Class

25.1 As grounds for cancellation, in the amended petition, Petitioner alleges (1) that Respondent's registered mark so resembles
Petitioner's registered marks that it is likely to cause confusion, mistake, or to deceive prospective consumers under Section
2(d) of the Lanham Act; (2) that Respondent's use and continued registration “dilutes the distinctive quality of Petitioner's
TRACIE MARTYN trade name and family of TRACIE MARTYN duly registered marks” and (3) that Respondent did not use
the mark on all of the identified goods as of the filing date of the application. Petitioner pleaded ownership of the following
five registrations:

Registration No. 2569005 for the mark TRACIE MARTYN for “skin care treatment salon services and cosmetic and color
analysis, namely, analysis of the color, tone, texture and appearance of the skin and underlying tissues and the care and treatment
of the skin and tissue through electrical stimulation of nerves, tissues, and muscle as well as traditional methods of skin care

treatment and makeup application” in International Class 42; 2

Registration No. 2845161 for the mark TRACIE MARTYN for “skin care products namely, facial cleansers, facial creams, facial
emulsions, facial masks, facial scrubs, body lotions, astringents for cosmetic purposes, eye makeup remover, skin cleansing
lotion, skin conditioners, skin cleansing cream, skin cream, skin and face lotions, skin moisturizer, skin clarifiers, skin cleansers,
skin emollients, skin lighteners, skin masks, skin moisturizer masks, skin soap, skin toners, skin whitening cream, wrinkle

removing skin care preparations” in International Class 3; 3

Registration No. 3090559 for the mark RESCULPTING BODY SERUM BY TRACIE MARTYN for “cosmetic and skin
care products, namely, body lotions, cellulite lotion, skin moisturizer, skin emollients, skin lighteners, skin moisturizer, skin

I . . . . . . 4
whitening cream, and wrinkle removing skin care preparations” in International Class 3.

*2 Registration No. 2763314 for the mark RESCULPTING BODY TREATMENT BY TRACIE MARTYN for “skin care

services, namely, providing skin and body care treatment and massage” in International Class 42; > and
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Registration No. 2840732 for the mark RESCULPTING SERUM BY TRACIE MARTYN for “cosmetic and skin care products

namely, wrinkle removing skin care preparations” in International Class 3. 6

Respondent denied all of the salient allegations in the petition and set forth several affirmative defenses, including that
Respondent “has an earlier first use in commerce date for the goods in question and that Petitioner is the junior user”; laches,
estoppel and/or acquiescence; and that the petition “fails to state a claim upon which relief may be based.”

This case now comes before the Board for consideration of Petitioner's motion for summary judgment on its claim of nonuse.
The motion is contested.

In support of its motion, Petitioner argues that it propounded interrogatory requests and requests for production of documents
and things on Respondent. Petitioner alleges that the responses to interrogatories and document requests show that Respondent
had not used its mark on all of the applied-for goods as of the application date.

In support of its motion, Petitioner submitted copies of the discovery requests and responses, including the documents produced
by Respondent.

In response to Petitioner's motion for summary judgment, Respondent “admits that the mark was not used for rain gear at the
time of registration, and agrees to remove those items (rain boots, rain jackets, rain slickers, rain suits, rain trousers) from the
mark's description.” 56 TTABVUE 5 (citing Martin decl. at para. 6). The response otherwise denies that the mark was not in
use on the other listed goods as of the time of registration.

Summary judgment is an appropriate method of disposing of cases in which there are no genuine disputes of material fact and
the moving party is entitled to judgment as a matter of law. See Fed. R. Civ. P. 56(c). The party moving for summary judgment
has the burden of demonstrating the absence of any genuine issue of material fact and that it is entitled to judgment as a matter
of law. See Celotex Corp. v. Catrett, 477 U.S. 317 (1986). The evidence must be viewed in the light most favorable to the non-
moving party, and all reasonable inferences are to be drawn in the non-movant's favor.

In situations such as this, where a defendant admits to nonuse on some of the goods, we have held that “as long as the mark was
used on some of the identified goods or services as of the filing of the application, the application is not void in its entirety.”
Grand Canyon West Ranch LLC v. Hualapai Tribe, 78 USPQ2d 1696 (TTAB 2006) (“The case law is clear that holding an
application to be void is an appropriate remedy when the pleaded ground either is fraud, or that the applicant has not used the
applied-for mark on any of the goods or services identified in the application prior to the filing of the application.”); see also 6

McCarthy § 31:73 (4 th ed., updated Dec. 2015) (citing “The Grand Canyon Rule””). We note that the cases cited by Petitioner are
inapposite because they deal with situations where we found nonuse on all of the goods at the time of filing. See Gay Toys, Inc.
v. McDonalds Corp., 585 F.2d 1067, 199 USPQ 722, 723 (CCPA 1978) (“Toys did not use the mark in commerce in association
with its goods. Its application is therefore void.”); Clorox Co. v. Salazar, 108 USPQ2d 1083, 1086 (TTAB 2013) (“[A]pplicant's
responses to opposer's interrogatory requests and his declaration submitted in response to opposer's earlier-filed motion for
summary judgment on the ground of priority and likelihood of confusion establish that applicant did not sell or transport his
identified goods bearing the CLOROTEC and design mark in commerce as of the filing date of his use-based application”);
ShutEm Down Sports Inc. v. Lacey, 102 USPQ2d 1036, 1045 (TTAB 2012) (nonuse found as to all 113 items in identification).

*3  As discussed below, based on the submissions of the parties, we find that Petitioner has failed to meet its burden of
demonstrating that there is no genuine dispute of material fact, except as to the goods for which Respondent admits nonuse.
Accordingly, Petitioner is not entitled to judgment as a matter of law on its entire claim of nonuse, but is entitled to a partial
grant of summary judgment.

I. Standing
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As a threshold matter, with regard to whether Petitioner has standing to maintain this proceeding, Petitioner has provided status
and title copies of its five pleaded registrations attached to its amended petition for cancellation. Also, with its motion for
summary judgment, Petitioner included a declaration from counsel Kathryn Jennison Shultz that attested to a refusal to register
a mark of Petitioner based upon a likelihood of confusion with Respondent's registration. The office action is attached to the
declaration. In view of Petitioner's pleaded registrations which have been properly made of record and the refusal to register,
we find that there is no genuine dispute that Petitioner has a direct commercial interest in this proceeding, and that Petitioner
has demonstrated its standing. See Cunningham v. Laser Golf Corp., 222 F.3d 943, 55 USPQ2d 1842 (Fed. Cir.(2000); see also
Lipton Industries, Inc. v. Ralston Purina Co., 670 F.2d 1024, 213 USPQ 185 (CCPA).

11. Nonuse

A claim of nonuse is a claim that defendant did not use the mark on all of the identified goods as of the filing date of the
application. See Grand Canyon West Ranch LLC v. Hualapai Tribe, 78 USPQ2d at 1696. As noted above, in support of its
claim of nonuse, Petitioner relies primarily on Respondent's discovery responses and document production.

Petitioner submitted with its summary judgment motion some of Respondent's responses to Petitioner's First Set of
Interrogatories. In particular, Petitioner's Interrogatory No. 4 states:

Identify by common commercial descriptive name each product and service actually and/or intended to be
offered for sale, advertised and/or promoted by or on behalf of Registrant or any predecessor person(s) or
company(ies) bearing the Baby Butter Originals by Tracey Martin mark ...:

Respondent submitted an amended response to Petitioner's Interrogatory No. 4, dated May 15, 2012: 7

Tank tops (women's and kid's); tee shirt (women's and kid's); robes (women's and kid's); pants (women's and kid's); shorts
(women's and kid's); dresses (women's and kid's); onesies; vests; coats; socks; boots (women's and kid's); blankets; jackets
(women's and kid's); sweatsuits (women's and kid's);diaper covers; swimwear (women's and kid's); cover ups; raincoats/slickers
(awaiting information on chemical treatment); scarves (women's and kid's); wraps (women's and kid's);' shrugs; skorts; capri
pants; thermals (men's, women's and kid's); lounge wear; headbands; bandanas; and messenger pouches.

*4 Respondent submitted a supplementary response to Petitioner's Interrogatory No. 4, dated January 14, 2015, which reads
in relevant part, as follows:

Registrant has never ceased working in the fashion industry or with Baby Butter Originals by Tracey Martin
line. Every year the following items were produced in the line: For infant, toddler, children's junior and
tween sizes - respectively: onesies, blankets, diaper covers, diaper overs, tops, tank tops, pants, dresses,
skirts, skorts, jackets, coats, scarves, bikinis, cover ups, thermals, lounge pants, fabric backpacks, grocery
cart covers, bibs, burp cloths, hand painted boots, faux fur shrugs, tutus and robes. For women's apparel:
dresses, thermal tops, tank tops, short sleeve tops, long sleeve tops, lounge pants, wraps. For Men's apparel:
thermal shirts, short sleeve shirts, long sleeve shirts.

Petitioner asserts that there are “inconsistencies in the identification of goods as it appears in the registration and in the
respondent's responses to interrogatories.” 50 TTABVUE 10. Petitioner additionally argues that the documents produced by
Respondent do not clarify the alleged inconsistency.

Petitioner refers to its First Set of Requests for Production of Documents and Things, Request No. 21:
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All documents sufficient to show continuous use in interstate commerce of Registrant's Baby Butter
Originals by Tracey Martin mark, from its alleged date of first use to the present.

Respondent submitted a supplemental response to Request No. 21, dated August 4, 2014:

Registrant has lost most sales and distribution documentation for the business due to relocating home and
business numerous times. All information that Registrant has been able to locate has been provided. Please
refer to REGISTRANTO00157-REGISTRANTO00184 for dated invoices and bills of sale from 2006 through
2012.

Petitioner further refers to its First Set of Requests for Production of Documents and Things, Request No. 24:

Representative invoices evidencing the sale of goods in the United States by Registrant under the Baby
Butter Originals by Tracey Martin mark, for each year from the date of first use of the mark.

Respondent submitted its supplemental response to Request No. 24, dated August 4, 2014:

Registrant has lost most sales and distribution documentation for the business due to relocating home and
business numerous times. All information that Registrant has been able to locate has been provided. Please
refer to REGISTRANTO00157-REGISTRANTO00184 for dated invoices and bills of sale from 2006 through
2012.

The invoices show use of Respondent's mark during the time period 2006 through 2012, which predates and includes
Respondent's filing date. Respondent further submitted the declaration of Respondent's president, Tracey Martin, dated
September 2, 2015, which reiterated the list of goods stated above which appeared under the BABY BUTTER ORIGINALS BY
TRACEY MARTIN mark. 56 TTABVUE 15. The list in the Martin declaration is the same as in Respondent's supplementary
response to Interrogatory No. 4, except to add “cloth diapers.” There is no indication as to whether either is intended to be an
exhaustive list since both indicate that “the following items were produced in the line,” but neither states whether only these

and no other goods were manufactured or sold under the mark at the time the application was filed. 8

*5 Ms. Martin did, however, further attest and “admits that the mark was not used for rain gear at the time of registration,
and agreed to remove those items (rain boots, rain coats, rain jackets, rain slickers, rain suits, rain trousers) from the mark's
description.” 56 TTABVUE 15. Given the nature of Petitioner's claim for nonuse in this cancellation proceeding; Respondent's
responses to Interrogatory No. 4, which do not list any kind of rain gear among the goods that it actually or intended to offer
under the mark; and the fact that Respondent voluntarily agreed via its Opposition to Petitioner's Motion for Summary Judgment
to delete the unused goods from its registration, we understand Respondent's admission regarding rain gear to indicate, for
purposes of summary judgment, nonuse of the referenced goods not only “at the time of registration” but also at the time of
the application filing date.

Apart from these specific goods, for which Respondent admits nonuse at the time of registration, there remains a genuine issue as
to whether Respondent was using its mark on the other identified goods as of the application filing date. Accordingly, Petitioner's
motion for summary judgment is granted in part and denied in part. Respondent's registration shall be cancelled in part by
deletion of the following goods: “rain boots, rain coats, rain jackets, rain slickers, rain suits, rain trousers.” See Grand Canyon
West Ranch LLC v. Hualapai Tribe, 78 USPQ2d at 1698. Respondent's identification of goods will be amended as follows:

Prior identification of goods: cloth diapers, hats, jackets, pants, rain boots, rain coats, rain jackets, rain slickers, rain suits, rain

trousers, robes, scarves, shirts, shoes, skirts, socks, tank tops, underpants;
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Amended identification of goods, per Board order: cloth diapers, hats, jackets, pants, robes, scarves, shirts, shoes, skirts, socks,

tank tops, underpants.

The motion for summary judgment is otherwise denied.

Proceedings are resumed. Discovery remains closed, and trial dates are reset as follows:

Discovery Period to Close: CLOSED
Petitioner's 30 day Trial Period Ends: February 15, 2016
Defendant's Pretrial Disclosures: March 1, 2016
Defendant's 30 day Trial Period Ends: April 15, 2016
Plaintiff's Rebuttal Disclosures: April 30, 2016
Petitioner's Rebuttal Period Ends: May 30, 2016
Footnotes
1 Registration No. 3618819, registered on May 12, 2009, based upon an application filed on September 2, 2008, under Trademark Act

Section 1(a), alleging July 10, 2001 as the date of first use anywhere and July 5, 2003 as the date of first use in commerce. Section
8 affidavit acknowledged.

Registered May 14, 2002, alleging June 1, 1984 as the date of first use, and February 1, 1989 as the date of first use in commerce.
Sections 8 and 15 affidavits accepted and acknowledged. Renewed.

Registered May 25, 2004, alleging January, 2001 as the date of first use anywhere and in commerce. Sections 8 and 15 affidavits
accepted and acknowledged. Renewed.

Registered May 9, 2006, alleging January 12, 2006 as the date of first use anywhere and in commerce, and disclaiming the exclusive
right to use the term “BODY SERUM?” apart from the mark as shown. Sections 8 and 15 affidavits accepted and acknowledged.
Registered September 16, 2003, alleging 1995 as the date of first use and September 1996 as the date of first use in commerce, and
disclaiming the exclusive right to use the term “BODY TREATMENT” apart from the mark as shown. Sections 8 and 15 affidavits
accepted and acknowledged. Renewed.

Registered May 11, 2004, alleging January 2001 as the date of first use anywhere and in commerce, and disclaiming the exclusive
right to use the term “SERUM?” apart from the mark as shown. Sections 8 and 15 affidavits accepted and acknowledged. Renewed.
Respondent's original responses to interrogatories were not included with the parties' summary judgment submissions. The Amended
Response is dated March 15, 2012, but the accompanying verification is dated May 15, 2012. Respondent's original responses to
requests for documents were also not included with the parties' summary judgment submissions.

We note that Respondent's arguments against abandonment are inapposite. Petitioner's claim is nonuse at the time of filing, not
Respondent's possible later abandonment of the mark.

2015 WL 9907033 (Trademark Tr. & App. Bd.)
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