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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Healthy Directions, LLC, Cancellation No. 92060342

Petitioner

V.

Celebrus, LL.C dba ARIIX Registration No. 4570100
OMEGA-Q

Registrant.

DECLARATION OF JEFFREY YATES IN SUPPORT OF REGISTRANT’S
BRIEF IN OPPOSITION TO PETITIONER’S
MOTION FOR SUMMARY JUDGMENT

I, Jeffrey Yates, declare as follows:

1. Iam the Chief Financial Officer and Manager of ARIIX, LLC, formerly known as
Celebrus, LL.C, the Registrant in this matter.

2. That all statements made herein are of my own personal knowledge or on information
and belief where so stated. If called as a witness, I could and would competently testify to the
truth of the matters asserted herein.

3. Thave been employed by ARIIX, LLC, and before that, by Celebrus, LLC, since before
its first day of business, which was July 4, 2011.

4. Tam familiar with the products marketed by and sold by ARIIX, LLC, and before that,
by Celebrus, LLC, under the Omega-Q trademark as listed in the U.S. Trademark

Supplemental Register as Registration No. 4570100,



5. To date, on information and belief, there has never been any confusion about the
source of the goods labeled “Omega-Q” that are sold by ARIIX.

6. To date, on information and belief, there has not been one Omega-Q customer who has
confused Omega-Q with any other product.

7. ARIIX markets and sells Omega-Q exclusively through a trade channel that is unique
to ARIIX. ARIIX’s products bearing the Omega-Q trademark are marketed by direct sales
through ARIIX’s network of independent distributors and sales agents— ARIIX’s dedicated,
direct-to-the-public sales force. It is, therefore, impossible for consumers to encounter
ARIIX’s goods in the same commercial and trade channel as those covered by any competing
marks,

8. On information and belief, Omega-Q customers know that Omega-Q is only sold
through direct sales by ARIIX distributors, and consumers actively seek out ARIIX’s
distributors to purchase Omega-Q. Consumers understand that the only source for Omega-Q
is through ARIIX’s distributors.

9. To date, on information and belief, not one Omega-Q customer has confused Omega-
Q with the nutritional supplement known as “Omega Q Plus.”

10. On information and belief, Customers understand that there are many products
bearing the marks “omega” and “q” that cover products similar to ARIIX’s Omega-Q
product. Attached to this declaration are screenshots taken from the Internet of products
using the marks “omega” and “q.” Based on the crowded market of products including the
marks “omega” and “q,” consumers are well-attuned to the slight differences in the names of

these similar products.



Dated: May 6, 2015

C_ Y~
~Jeffrey Alden Yates

Chief Financial Officer for ARIIX
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Omega-0 s a unigue blend
nf essential nmena faty
deids and the coenzyme

U1 (CoUI0) two of the most
nowerfulingredients on eartl
forinitating and sustaining
overall healih, starting at the
cellilar level This balanced
combination Suppors heart

TP

a-3

111 TS
-

and brain function as well Omega fatty acics presant in fish oils have been laudsd by
numerous studies for supporting and maintalning hoalthy cha-
H \E) d | ‘ ” \." l_!m || :j:” HH" |'” WH “ lesterol levels, brain function, and reproductive heallh. Since
omega-3 falty acids cannot ba sustained in the body, It s also
I ]|_|| ; H 1 imporiant 1o supplement your diet with omega-3 regularly.*

Omega-0 is ideal for adding this dynamic dua of essantial
ingredients 1o your disl in one convenient source.*

A Oynamic Duo

Col0is a kay substance the body neada to
function becauss every call in the body noads

It ta create energy, Co10 alzo helps maintain
healthy cholesterol levels, supports the heart,
and is an Impaortant Tactar in presorving mantal
function by protecting brain cells. Because |evels
of Co10 naturally decrease with age, it ia vital to
supplement your dist with additional Cotho

In ordar to malntain healthy, optimal levels.”

“Thikar statements hava not e evaluated by the Food and Orug Administration, These products are not intended tn diagnesa, tmat, cure, o prevant any fisaase,
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