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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, INC,,
Petitioner,
Cancellation No. 92060148

V.

OPICI 1P HOLDINGS, LLC

N’ N’ N N’ N N’ N N N/

Registrant.

LUXCOQ’S RESPONSE TO OPICI’S MOTION TO CONSOLIDATE

Petitioher Luxco, Tnc. (“Luxco”), by and through its undersigned attorneys and pursuant
to 37 C.F.R. §2.127(a), hereby files its response to Registrant Opici IP Holdings, LLC
(“Opici”)’s Motion to Consolidate, filed in this matter on or abou‘; November 6, 2014 [Dkt. 5]:

1. In the present motion Opici asks the Board to consolidate this proceeding with
Cancellation Proceeding No. 92058411, based on what Opici describeé as “common questions of

-law and fact” making consolidation appropriate under Federal Rule 42(a). (See Motion to
Consolidate [Dkt. 5], p. 2.)

2. When exercising its discretion in deciding motions to consolidate, the Board
weighs the “savings in time, effort, and expense” gained “against any prejudice or inconvenience
that may be caused thereby.” TBMP §511. Under the Board’s rules, consolidated cases “do not
lose their separate identity because of consolidation.” Id.

3.‘ ~ Cancellation Proceeding No. 92058411 was filed on December 10, 2013, nearly a
year ago, and is currently stayed by order of the Board pending resolution of Luxco’s Motién to

Compel Opici to provide supplemental discovery responses, including interrogatory responses

o~
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and document production. (Se‘e Septembér 22,2014 Order in Cancellation No. 92058411 [Dkt.
19])

4, In principle Luxco does not object the present motion, so long as consolidation
does not limit or prejudice either party’s aBility to obtain all incidents of discovefy allowable
under the Board’s Rules of Practice as it relates to issues raised in this independent cancgllation
prOceeding.

5.~ More particularly, to the extent the Board is inclined to grant the present motion,
Luxco requests that the Board’s forthcoming order make clear that consolidation of these two
matters in no way prejudices either party’s ri ght to seek any discovery vehicles proper under the
Board’s rules as to this independent cancellation proceeding. This would necessarily include, at
a minimum: (1) seventy-five (75) interrogatories, (2) requests for production of documents under
Federal Rule 34, (3) Requests for Admission under Federal Rule 36, and (4) depositions.

WHEREFORE, for the foregoing reasons, Luxco requests that in the event the Board is
inclined to grant the present motion, that the Board’s; fortﬂcoming order in that regard confirm
that consolidation in no way limits or prejudices either party’s ability to obtain discovery by way
of further Interrogatories, Requests for Production of Documents, Requests for Admission,

and/or Depositions relating to issues raised in this independent cancellation proceeding.
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DATED: November 26, 2014.

SLC-7392397-1

By:

Respectfully Submitted,

/Andrew R. Gilfoil/

Michael R. Annis
Andrew R. Gilfoil ‘
HUSCH BLACKWELL LLP

- 190 Carondelet Plaza, Suite 600

St. Louis, MO 63108
Telephone: (314) 480-1500
Facsimile: (314) 480-1505
Attorneys for Luxco, Inc.



CERTIFICATE OF SERVICE

The undersigned counsel hereby certifies that a copy of the foregoinyg was served by First
Class Mail, postage prepaid on this 26th day of November, 2014, upon:

John M. Rannells
Baker & Rannells P.A.
575 Route 28, Suite 102

Raritan, NJ 08869
JIMR@br-tmlaw.com

/Andrew Gilfoil/
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