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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

In re United StatesRegistrationNo. 4407601
Filing Date: October11,2011

Luxco, Inc., )
)

Petitioner, ) Mark: REBELLION RUM
) Reg.No. 4609989

v. )
) CancellationNo. 92060148

Opici IP HoldingsLLC, )
)

Registrant. )

ANSWERAND AFFIRMATIVE DEFENSES
TO PETITION FORCANCELLATION

Registrant,Opici IP Holdings, LLC, (“Registrant”), by and through its attorneys

Baker and Rannells,PA, for its Answer and Affirmative Defensesto the Petition for

Cancellationfiled by Petitioner,Luxco, Inc. (“Petitioner”), allegeson knowledgeas to its

own actsandotherwiseuponinformationandbeliefas follows:

ANSWER

1. Admitted

2. Registranthas insufficient knowledgeor informationuponwhich to form a belief

concerningthe allegationscontained in Paragraph2 of the Petition for Cancellation

exceptthat it admitsthe issuanceof Registrationsfor Nos. 727786and3632812.

3. Registranthas insufficient knowledgeor information upon which to form a belief

concerningthe allegationscontainedin Paragraph3 of the Petition for Cancellation

andthereforedeniesthe same.
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4. The allegationscontainedin Paragraph4 of the Petition for Cancellationdo not call

for a response.

5. Registranthas insufficient knowledgeor infonTlation upon which to form a belief

concerningthe allegationscontainedin Paragraph5 of the Petition for Cancellation

andthereforedeniesthe same.

6. Registranthas insufficient knowledgeor infonnation upon which to form a belief

concerningthe allegationscontainedin Paragraph6 of the Petition for Cancellation

andthereforedeniesthe same.

7. Registranthas insufficient knowledgeor information upon which to form a belief

concerningthe allegationscontainedin Paragraph7 of the Petition for Cancellation

andthereforedeniesthe same.

8. Registranthas insufficient knowledgeor information upon which to fonri a belief

concerningthe allegationscontainedin Paragraph8 of the Petition for Cancellation

and thereforedeniesthe same.

9. Registranthas insufficient knowledgeor information upon which to form a belief

concerningthe allegationscontainedin Paragraph9 of the Petition for Cancellation

andthereforedeniesthe same.

10. Registranthas insufficient knowledgeor information upon which to form a belief

concerningthe allegationscontainedin Paragraph10 of the Petition for Cancellation

andthereforedeniesthe same.

11. Admitted except that it denies Petitioner’s prior rights and assertsthat Reg. No.

4609989issuedwithout a refusaleverbeingissuedby the ExaminingAttorney.

12. Denied.
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13. Denied.

14. Registranthas insufficient knowledgeor information upon which to form a belief

concerningthe allegationscontainedin Paragraph10 of the Petition for Cancellation

andthereforedeniesthe same.

15. Denied.

16. Denied.

17. Denied

AFFIRMATIVE DEFENSES

18. As and for a first defense,the Petition for Cancellationis barredby the acquiescence

and lachesin that the respectivemarksof the partiescoexistedwith the knowledgeof

andwithout prior legal actionfrom Petitioner.

19. As and for a seconddefense,the Petitionfor Cancellationis barredby the doctrineof

waiver and estoppel.

20. As and for a third defense,the Petition for Cancellationis barred by Petitioner’s

failure to challengethe use of Rebel and variations thereofon related goods and

servicesby unrelatedthird parties.

WHEREFORE,Petitionerrequeststhat the petition to cancelRegistrationNo. 4609989

be denied.

Dated:November5, 2014 AND RANNELLS, PA

ohnM. annells
Stephen . Baker

ttorn for Registrant
57 oute28, Suite 102
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Raritan,New Jersey08869
(908) 722-5640

CERTIFICATE OF SERVICE

I herebycertify that a true andcompletecopyof the foregoingANSWERAND
AFFIRMATIVE DEFENSESTO PETITION FOR CANCELLATION AND
COUNTERCLAIMShasbeenservedon Petitionerby first classmail this 5th dayof
November,2014as follows:

Andrew Gilfoil, Esq.
HUSCH BLACKWELL LLP

190 CarondeletPlaza,Suite600
St. Louis, MO 63108
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