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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of TrademanRegistratiorNo.: 4,302,581
For the MarkTESTOGENXR
Date RegisteredMarch 12, 2013

GE NUTRIENTS, INC.
Petitioner
PetitionNo. 92059915
V.

CA IP HOLDINGS, LLC

N N e N N N N N e

Registrant

)

PETITION ER'S ANSWER TO REGISTRANT'S COUNTERCLAIMS TO CANCEL
PETITIONER’'S REGISTRATION

GE Nutrients, Inc. (“Petitioner” and “Countedefendant”), by and through its
undersigned counsel, hereby submits this Answer in response to CA IP Holdihgs, L
(“Registrant” and Counterclaimant) Counterclaims to Cancel Petitioner's Registration as

follows:

25.  Petitioner is unable to make an answer to Paragraph 25 of the Counterclaims to
Cancel becausd is simply a reallegation of every allegation contained in the foregoing
paragraphs which were answers to the Petition to Cancel and Registrant’'s€ainmée To the
extent an answer is required, Petitioisewithoutknowledge or information sufficient form a
belief as to the truth of the allegations contained in Paragraph 25 of Regisframtterclaims

to Cancé

26.  Petitioner is without knowledge or information sufficient to form a belief as to the

truth of the allegations contained in Paragraplof2B8egistrant’s Counterclaims to Cancel.



27.  Petitioner is without knowledge or information sufficient to form a belief as to the

truth of theallegations in Paragraph 27 of Registrant’s Counterclaims to Cancel.

28.  Petitioners without knowledge or infonation sufficient to form a belief as to the

truth of the allegations in contained in Paragraph 28 of Registrant’'s Counterdaiascel.

29. Petitioner admits the allegations contained in Paragraph 29 of Registrant’s

Counterclaims to Cancel.

30. Petitioner admits the allegations contained in Paragraph 30 of Registrant’s

Counterclaims to Cancel.

31. Petitioner admits the allegations contained in Paragr@plof Registrant’s

Counterclaims to Cancel.

32. Petitioner admits the allegations contained in Ragy 32 of Registrant’s

Counterclaims to Cancel.

33.  Petitioner admits it responded to the USPTO Office Action on July 11, 2006 and
stated that “the mark TESTOFEN has no significance in the relevant trade airyinolusss
applied to the goods/services.Petitioner admits that it submitted a specimen of use to the
USPTO on August 12007. Petitioner denies the remaining allegations contained in Paragraph

33.

34.  Petitioner is without knowledge or information sufficient to form a belief as to the
truth of the allegations in Paragraph 34 of Registear@ounterclaims to Cancélecausat

contains no allegations and only an image. To the extent that an answer is yétpiitecher



admits that the image contained in paragraph 34 is the specimen ittediimithe USPTO on

August 13, 2007.

35.  Petitioner admits that in response to the January 13, 2006 Office Action, it
responded that the “mark TESTOFEN has no significance in the relevanotramiistry or as
applied to the goods/services.” Petitiondenies the remaining allegations contained in

Paragraph 35.

36. Petitioner admits that on November, 22, 2006 it filed an amendment to the
identification of the goods from “dietary supplements” to “dietary supplesnsotd and
distributed over the counter in class 5.” Petitioner denies the remainiggtalies contained in

Paragaph 36.

37.  Petitioner admits that on August 13, 2007, it filed a Statement of Use stating that
the mark TESTOFEN was first used as early as June 30, 2005, as “dietary suppleldentd s
distributed over the counter.’Petitioner admits that within the Statement of Use, Petitioner
submitted a sworn declaration to the USPTO that Petitioner was warned thatil “vailtfe
statements and the like are punishable by fine or imprisonment, or both under 18 U.S.C. Section
1001, and that such willful false statements and the like may jeopardize theyvaliditis
document, and declared that he/she is properly authorized to execute this documeatfai beh
the Owner; and all statemsninade of his/her own knowledge are true and that all statements
made on information and belief are believed to be tru@é&titioner denies the remaining

allegations contained in Paragraph 37.

38.  Petitioner admits that on May 16, 2013, it fled a Combined Declaration of Use

and Incontestability under Sections 8 & 15 declaring that “the mark is in use in coenomeor



in connection with all of the goods or services listed in the existing regstifati this specific

class: dietary supplements sold and distributed over the counter; and the mark has been
continuously used in commerce for five (5) consecutive years after thefdaggstration....and

is still in use in commerce on or in connectiorthaall goods or services listed in the existing
registration for this class.”Petitioner denies the remaining allegations contained in Paragraph

38.

39. Petitioner repeats and realleges, as if fully set forth herein, each agchaserer

to the allegabins contained in the foregoing paragraphs.

40.  Petitioner is without knowledge or information sufficient to form a belief as to the

truth of the allegations in Paragraph 40 of Registrant’s Counterclaims tolCance

41. Petitioner denies the allegations @ned in Paragraph 41 of Registrant’s

Counterclaims to Cancel.

42.  Petitioner repeats and realleges, as if fully set forth herein, each agchaserr

to the allegations contained in the foregoing paragraphs.

43. Petitioner denies the allegations contained in Paragraph 43 of Registrant’s

Counterclaims to Cancel.

44,  Petitioner denies the allegations contained in Paragraph 44 of Registrant’s

Counterclaims to Cancel.

45.  Petitioner denies the allegations contained in Paragrdptof4Registrant’s

Counterclaims to Cancel.



46. Petitioner denies the allegations contained in Paragrd&ptof4Registrant’s

Counterclaims to Cancel.

47.  Petitioner denies the allegations contained in Paragraptof4Registrant’s

Counterclaims to Cancel.

48. Petitioner denieshe allegations contained in Paragraph 48 of Registrant’s

Counterclaims to Cancel.

49.  Petitioner repeats and realleges, as if fully set forth herein, each agchaserr

to the allegations contained in the foregoing paragraphs.

50. Petitioner admits that represented that TESTOFEN “has no significance in the
relevant trade or industry or as applied to the goods/services.” Petitiones tlemiremaining

allegations contained in Paragraph 50 of Registrant’s Counterclaims to.Cancel

51. Petitioner deniesthe allegations contained in Paragraph 51 of Registrant’s

Counterclaims to Cancel.

52. Petitioner denies the allegations contained in Paragraph 52 of Registrant’s

Counterclaims to Cancel.

53. Petitioner denies the allegations contained in Paragraph 5Regfstrant’s

Counterclaims to Cancel.

54.  Petitioner denies the allegations contained in Paragraph 54 of Registrant’s

Counterclaims to Cancel.



55.  Petitioner repeats and realleges, as if fully set forth herein, each agchaserer

to the allegations contained in the foregoing paragraphs.

56.  Petitioner admits that it represented that TESTOFEN “has no significarie in
relevant trade or industry or as applied to the goods/services.” Petitiones tlemiremaining

allegations contained in Paragraph 5®&egistrant’s Counterclaims to Cancel.

57. Petitioner denies the allegations contained in Paragraph 57 of Registrant’s

Counterclaims to Cancel.

58.  Petitioner denies the allegations contained in Paragraph 58 of Registrant’s

Counterclaims to Cancel.

59. Pditioner denies the allegations contained in Paragraph 59 of Registrant’s

Counterclaims to Cancel.

60. Petitioner denies the allegations contained in Paragraph 60 of Registrant’s

Counterclaims to Cancel.

61. Petitioner repeats and realleges, as if fully set forth herein, each agcaaserer

to the allegations contained in the foregoing paragraphs.

62. Petitioner denies the allegations contained in Paragraph 62 of Registrant’s

Counterclaims to Cancel.

63.  Petitioner repeats and realleges, as if fully set forth herein, each agcheserer

to the allegations contained in the foregoing paragraphs.



64. Petitioner denies the allegations contained in Paragraplof6Registrant’s

Counterclaims to Cancel.

65.  Petitioner denies that Registrant is entitled te tklief, or any relief thereof, and

denies the allegations therein.

WHEREFORE Petitionerdenies that Registrant is entitled to amlef and requests that

the Board dismiss the Registrant’'s Counterclaim to Cancel Petitioner's Registratio

Dated: December,2014 Respectfully submitted:

/sl Ryan M. Kaiser

Ryan M. Kaiser

Saira J. Alikhan

AMIN TALATI, LLC

55 W. Monroe St.
Suite3400

Chicago, Illinois 60603
Telephone: (312) 327-3328
Facsimile: (312884-7352
ryan@amintalati.com
saira@amintalati.com

Attorneys for Petitioner



CERTIFICATE OF SERVICE

| hereby certify that on thisth day ofDecembe014, the forgoindetitioner’'s Answer
to Registrant’'s Counterclaim to CancelPetitioner's Registration was served, by mailing
same by US First Class mail, on the following correspondent as set forth acdinés of the
U.S. Patent and Trademark Office:

Scott D. Smiley

The Concept Law Group, P.A.
Museum Plaza

200 South Andrews Avenue, Suite 100
Fort Lauderdale, FL 33301

CA IP Holdings, LLC

2041 High Ridge Road

Suite B

Boynton Beach, Florida 33426

/s/ Saira J. Alikhan
Saira J. Alikhan




CERTIFICATE OF TRANSMISSION

I, Saira J. Alikhanhereby certify that the forgoiretitioner's Answer to Registrant’s
Counterclaims to Cancel Petitioner’'s Registrationis being electronically transmitted to the
United States Patent and Trademark Office today, DecemBéd 8.

Dated:Decembeb, 2014

/s/ Saira J. Alikhan
Saira J. Alikhan




