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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Kini Kai, L.L.C.
Petitioner,

V. Cancellation No. 92059866

Taryn Rodighiero
Registrant.

N N N N N N N N N

REGISTRANT’S REPLY IN SUPPORT OF REGISTRANT’SMOTIONTO TAKE
DISCOVERY FROM PETITIONER

Registrant Taryn Rodighiero (“Registrant™) hereby submits her Reply in Support of
Registrant’s Motion to Take Discovery from Petitioner.

In its Response, Petitioner first argues that Registrant’s Motion to Take Discovery is
untimely because the discovery period closed prior to the filing of Registrant’s Motion. Thereis
absolutely nothing in the Rules of Practice that prohibits Registrant from filing a Motion to Take
Discovery in response to the filing of a Motion for Summary Judgment on the grounds that the
discovery period had already closed. And, Petitioner failsto cite any statute or case law to the
contrary. Indeed, the only applicable time limit isthat a Motion to Take Discovery be filed
within 30 days from the date of service of the Motion for Summary Judgment. 37 C.F.R. 8§
2.127(e)(1). Itisundisputed that Registrant met that deadline.

Petitioner next argues that Registrant’s Motion to Take Discovery should be denied
because Registrant failed to make any attempt to take Ms. Meadors’ deposition during the
discovery period. Besides the fact that Registrant was not obligated to depose Ms. Meadors

during the discovery period, Registrant had no compelling need to do so prior to the filing of



Petitioner’s Motion for Summary Judgment. Registrant would have had ample opportunity to
cross-examine Ms. Meadors and to ask questions regarding any documents submitted into
evidence by Ms. Meadors during Petitioner’s testimony period (during which Ms. Meadors
would surely be atestifying witness for Petitioner).

Petitioner further argues that Registrant’s Motion to Take Discovery should be denied
because Registrant failed to set Ms. Meadors’ deposition between the date Petitioner filed its
Motion for Summary Judgment (May 1, 2015) and the date discovery closed (May 10, 2015).
Besides the fact that scheduling, preparing for, and conducting a deposition generally takes much
longer than a mere nine days, there is no requirement in the Rules of Practice that obligates
Registrant to rush to take the deposition of awitness after aMotion for Summary Judgment is
filed, but before discovery closes. Again, the only applicabletime limit is that a Motion to Take
Discovery be filed within 30 days from the date of service of the Motion for Summary Judgment.
That deadline was met.

Finally, Petitioner argues that Registrant’s Motion to Take Discovery should be denied
because it was not properly supported. Nothing could be further from the truth. Registrant
attached the Declaration of Taryn Rodighiero (the Registrant in this proceeding) to her Motion to
Take Discovery. Registrant’s Declaration succinctly and clearly lays out her inability to present
facts sufficient to show the existence of a genuine issue of material fact for trial without taking
discovery from Petitioner. Registrant’s Declaration states that such inability stems from the fact
that all information and facts pertaining to Petitioner’s alleged prior use of the KINI KAl mark is
in the possession, custody, and/or control of Petitioner and Ms. Meadors. Not surprisingly,
Petitioner has pointed to no other feasible way other than deposing Ms. Meadors through which

Registrant could possibly obtain such facts and information or to test the genuineness and



veracity of the information presented in the exhibits attached to Petitioner’s Motion for Summary
Judgment. That is because thereis no other way. Contrary to Petitioner’s implications,
Registrant is not asking the Board to alow Registrant to go on afishing expedition. Rather,
Registrant is merely asking the Board to allow Registrant to question Petitioner’s witness
regarding the specific facts set forth in her Declaration and the specific information contained in
the documents on which Petitioner bases a substantial portion of its Motion for Summary
Judgment.

In view of the above, Registrant respectfully requests that the Board grant Registrant’s
Motion to Take Discovery from Petitioner and permit Registrant to take the deposition of
Jennifer K. Meadors so that Registrant can effectively oppose Petitioner’s Motion for Summary

Judgment.

Respectfully submitted,
TARYN RODIGHIERO

By: /met20/ Dated: 6/14/2015
Morris E. Turek
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CERTIFICATE OF SERVICE

| hereby certify that atrue and complete copy of the foregoing has been served by
emailing said copy on 6/14/2015 to:

Mark Borghese

Attorney for Petitioner
mark@borghesel egal.com
docket@borgheselegal .com

/met20/
Morris E. Turek, Attorney for Registrant
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