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EXHIBIT A  





















 

EXHIBIT B  



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the matter of Registration No. 4,080,414 

Foursquare Labs, Inc., 

V. 

Hothead Games Inc., 

Petitioner, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Cancellation No. 92/059,710 

__________________________ ) 

PETITIONER'S FIRST SET OF 
INTERROGATORIES TO RESPONDENT 

Pursuant to Rule 33 ofthe Federal Rules of Civil Procedure and 37 C.P.R. 

§2.120(d), Foursquare Labs, Inc. (hereinafter "Foursquare") propounds the following 

Interrogatories to Respondent, Hothead Games Inc. ("Hothead"), to be answered fully 

and separately, in writing, under oath, by an officer or duly authorized agent of 

Respondent within thirty (30) days after service of these interrogatories. 

DEFINITIONS AND INSTRUCTIONS 

The interrogatories and accompanying document requests are subject to the 

definitions set forth below: 

A. The term "SWARM Marks" means the marks SWARM, SWARM (and 

Design), and SWARM Logo that are the subject of U.S. Application Nos. 

861181,615 (the "'615 Application"), 86/268,097 (the "'097 Application"), 

and 86/268,110 (the "' 110 Application"). 



B. The term "Hothead Mark" means the mark SWARM that is the subject of 

U.S. Registration No. 4,080,414 (the '"414 Registration"). 

C. The term "document" is synonymous in meaning and equal in scope to its 

usage in Federal Rule of Civil Procedure 34(a). A draft or non-identical 

copy is a separate document within the meaning of this term. Any 

document bearing any marks, including, without limitation, initials, 

stamped information, comments or notations not a part of the original text 

is also a separate document within the meaning of this term. 

D. The term "person" means any natural person or any business, legal, or 

governmental entity or association. 

E. When referring to a person, to "identify" means to give the person's full 

name, present or last known address, and, when referring to a natural 

person, the present or last known place of employment. 

F. The term "Respondent" as well as the party's full or abbreviated name or a 

pronoun referring to a party, means Hothead Games Inc., and, where 

applicable, the company's predecessors-in-interest, officers, directors, 

employees, partners, agents, corporate parent, subsidiaries, or affiliates. 

G. The term "Petitioner" as well as the party's full or abbreviated name or a 

pronoun referring to a party, means Foursquare Labs, Inc., and, where 

applicable, the company's officers, directors, employees, partners, agents, 

corporate parent, subsidiaries, or affiliates. 

H. The words "you" and "your" refer to Respondent and, where applicable, 

the company's predecessors-in-interest, officers, directors, employees, 
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partners, agents, corporate parent, subsidiaries, or affiliates. 

I. The term "concerning" means referring to, describing, evidencing, or 

constituting. 

1. The singular shall include the plural and vice versa, the terms "and" and 

"or" shall be both conjunctive and disjunctive. 

Instructions 

1. Where a claim of privilege is asserted in objecting to any disclosure, and 

any information is withheld on the basis of such assertion, specify in log form the nature 

of the document or disclosure, identify by name, address, title and business affiliation the 

writer, the addressee, and all recipients thereof, and set forth the general subject matter to 

which the information relates, and its date. 

2. To the extent that any interrogatory is objected to as overly broad and/or 

unduly burdensome, please set forth the factual basis for such claim, set forth the more 

narrowly-defined basis, if any, on which you are prepared to respond to such 

interrogatory, and respond to the interrogatory on that basis. 

3. To the extent that any interrogatory is objected to as vague or ambiguous, 

please identify the particular words, terms, or phrases that are asserted to make such 

interrogatory vague or ambiguous, specify the meaning actually attributed by you to such 

words, terms, or phrases for purposes of your response to such interrogatory, and respond 

to the interrogatory accordingly. 

4. These interrogatories are continuing and may require supplemental 

response and production. If any information responsive to any interrogatories is not 
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presently known, identifiable or available, include a statement to that effect and furnish 

the information when known, identifiable, or available. 

INTERROGATORIES 

INTERROGATORY NO. 1 

State the address of each location at which Respondent maintains a place of 

business, describe the functions carried out at each location, and identify each of 

Respondent's directors, officers, and managerial employees responsible for promotion, 

marketing, distribution, and/or provision of products or services under the Hothead Mark. 

INTERROGATORY NO.2 

Identify the individuals and entities involved in the creation, the conception, the 

adoption, and the use of the Hothead Mark on or in connection with any goods or 

services, and identify the dates and describe the circumstances of the creation, the 

conception, the adoption, and the use of the Hothead Mark on or in connection with any 

goods or services. 

INTERROGATORY NO.3 

Identify all trademark, service mark, trade name, or corporate name searches, or 

any other type of search, conducted by or on behalf of Respondent in connection with its 

decision to adopt or use the Hothead Mark. 

4 



INTERROGATORY N0.4 

Identify by common commercial name each product and each service provided, 

offered for sale, distributed, advertised, and/or promoted by or on behalf of Respondent, 

on or in connection with which the Hothead Mark is used. 

INTERROGATORY NO.5 

For each product and each service identified in response to Interrogatory No.4: 

(a) identify the individual most familiar with the marketing of such product or 

service; 

(b) state the date of first use anywhere and describe the circumstances 

surrounding that first use; 

(c) state the date of first use in commerce and describe the circumstances 

surrounding that first use; 

(d) state the dollar volume expended by Respondent annually in promoting 

such products or services since inception; and 

(e) state the volume in units and dollars ofRespondent's income received 

annually to date from such products or services since inception. 

INTERROGATORY NO.6 

For each product or service identified in response to Interrogatory No.4 not 

currently available to consumers, state the date on which that product or service was last 

provided or sold to consumers. 
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INTERROGATORY NO.7 

For each product or service identified in response to Interrogatory No.4 for which 

there was a period of time during which the product or service was not available to 

consumers, identify the dates during which each product or service was not available to 

consumers. 

INTERROGATORY NO.8 

Identify each different type of promotional material used by Respondent for 

products or services bearing the Hothead Mark, and identify the time frame during which 

each was used. 

INTERROGATORY NO.9 

State the amount of money expended by or on behalf of Respondent annually in 

advertising or promoting products and services under the Hothead Mark, and identify all 

advertisements or promotional events arising or resulting from such expenditures per 

year. 

INTERROGATORY NO. 10 

Identify, by year, each trade show or conference attended by Respondent since 

Hothead's Mark was adopted and, if different, identify, by year, each trade show or 

conference at which Respondent sold, offered for sale, or promoted products or services 

under the Hothead Mark. 
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INTERROGATORY NO. 11 

Identify (by title, publisher, issue date, and page number) all publications in 

which Respondent has promoted products or services bearing the Hothead Mark. 

INTERROGATORY NO. 12 

Identify all publications, websites, and blogs in which products bearing or 

services offered under the Hothead Mark have been advertised, promoted, reviewed, or 

discussed. 

INTERROGATORY NO. 13 

Describe in detail any instance of actual confusion known to Respondent 

regarding the source, origin, sponsorship, or enforcement of Respondent's or 

Foursquare's products or services as a result of the parties' respective uses of the 

SWARM Marks and the Hothead Mark, and identify all persons having knowledge 

thereof. 

INTERROGATORYNO. 14 

Identify all agreements, including assignments, consents, authorizations, licenses, 

franchise agreements, option agreements, purchase and sale agreements, coexistence 

agreements, or permissions, entered into between Respondent and any other person or 

entity concerning the Hothead Mark. 
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INTERROGATORY NO. 15 

Identify all stores, websites, wholesalers, retailers, sales representatives, and 

distributors through which Respondent currently sells or offers for sale products or 

services under the Hothead Mark. 

INTERROGATORY NO. 16 

Identify, by year, all stores, websites, wholesalers, retailers, sales representatives, 

and distributors through which Respondent has ever sold or offered for sale products or 

services under the Hothead Mark since inception. 

INTERROGATORYNO. 17 

For each store, website, wholesaler, retailer, sales representative, and distributor 

identified in response to Interrogatory No. 16, identify the dates during which each such 

entity sold or provided any product or service under the Hothead Mark to consumers. 

INTERROGATORY NO. 18 

Identify the channels of trade through which products and services bearing the 

Hothead Mark are provided or distributed to consumers. 
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INTERROGATORY NO. 19 

Describe in detail how Respondent became aware of Petitioner and identify the 

date on which this occurred. 

INTERROGATORY NO. 20 

Describe in detail how Respondent became aware of Petitioner's Swarm badges 

and its trademarks, including the SWARM Marks, and identify the time frame in which 

each occurred. 

INTERROGATORY NO. 21 

Identify, by year, by units sold and revenue received, all sales of products or 

services provided under the Hothead Mark via the Xbox Marketplace as alleged in 

Paragraph 5 of the Answer. 

INTERROGATORY NO. 22 

Identify, by year, by units sold and revenue received, all sales of products or 

services provided under the Hothead Mark via Playstation.com as alleged in Paragraph 5 

of the Answer. 

INTERROGATORY NO. 23 

Identify the person or persons responsible for maintaining and/or updating 

Respondent's website. 
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INTERROGATORY NO. 24 

For each expert that Respondent has retained to give testimony in this proceeding, 

provide the information required in Rule 26(a). 

INTERROGATORY NO. 25 

Identify each person who supplied documents or information for, or participated 

in responding to, these interrogatories and Petitioner's First Requests for Production of 

Documents and Things. 

Dated: January 7, 2015 

Respectfully submitted, 

nn Lamport · tte 
Lando & Anastasi, LLP 
One Main Street, 11th Floor 
Cambridge, MA 02142 
(617) 395-7000 
alhtrademarks@lalaw.com 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true copy the foregoing PETITIONER'S FIRST SET OF 
INTERROGATORIES TO RESPONDENT was served upon counsel for Respondent by electronic mail 
and by first class mail, postage prepaid at Cambridge, Massachusetts, on this 71

h day of January 2015 to: 

Jetferson F. Scher, Esq. 
Carr & Ferrell LLP 
120 Constitution Drive 
Menlo Park, CA 94025 
jscher@carrferrell.com 
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IN THE 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL 

AND APPEAL BOARD 

 
In the matter of 
Trademark Registration No. 4,080,414 
Mark:  SWARM 
 
         
Foursquare Labs, Inc. )  
 )  
  Petitioner, )  
 
  v. 
 

) 
) 
) 

 
Cancellation No. 92059710 

Hothead Games Inc. )  
 )  
  Respondent. )  
       )  
 

UNITED STATES PATENT AND TRADEMARK OFFICE  
Trademark Trial and Appeal Board  
P.O. Box 1451  
Alexandria, VA 22313-1451  

 
RESPONDENT HOTHEAD GAMES INC.’S RESPONSES TO PETITIONER 

FOURSQUARE LABS INC.’S FIRST SET OF INTERROGATORIES 

 

PROPOUNDING PARTY: Petitioner FOURSQUARE LABS, INC. 

RESPONDING PARTY: Defendant HOTHEAD GAMES INC. 

SET NUMBER: ONE (Nos. 1-25) 

Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure and 37 C.F.R. 

§2.120(d), Defendant Hothead Games Inc. (“HOTHEAD”) responds to Petitioner 

FOURSQUARE LABS, INC.’s (“FOURSQUARE”) First Set of Interrogatories, served by 

counsel for FOURSQUARE on January 7, 2015. HOTHEAD’s responses are made on the 
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basis of information currently available to HOTHEAD and without prejudice to 

HOTHEAD’s right to add, modify, or otherwise change or amend its responses as 

appropriate, or to correct any inadvertent errors, mistakes or omissions, based on any 

subsequently discovered fact or information. 

GENERAL OBJECTIONS 

HOTHEAD, below sets forth its General Objections to FOURSQUARE’s 

Interrogatories. These General Objections apply to each and every interrogatory 

whether or not they are specifically set forth in the objections and responses to each 

interrogatory. HOTHEAD’s General Objections are based on information that is 

presently available and specifically known to HOTHEAD. 

HOTHEAD’s objections and responses are made without in any way waiving or 

intending to waive, but, on the contrary, preserving and intending to preserve: (a) all 

questions as to competency, relevancy, materiality, privilege, and admissibility as 

evidence for any purpose of the response or subject matter thereof, in any subsequent 

proceeding in or the trial of this or any other action; (b) the right to object on any 

ground to the use of said objections and responses, or the subject matter thereof, in any 

subsequent proceeding or in the trial of this or any other action; and (c) the right to 

object on any ground at any time to other discovery procedures involving or relating to 

the subject matter of these interrogatories. 

1. HOTHEAD objects to these interrogatories to the extent that they seek 

information protected from discovery by a claim of privilege, including the attorney-

client privilege, the common interest privilege, the work product doctrine, and/or any 

other applicable privilege or immunity.  HOTHEAD intends to and does claim all such 

privileges and immunities with respect to all such information. Any disclosure of 

privileged, immune, or otherwise protected information is inadvertent and shall not be 

deemed a waiver of any privilege, immunity, or protection. 
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2. HOTHEAD objects to these interrogatories to the extent that they seek to 

impose any obligation upon HOTHEAD different from or beyond those contemplated 

by the Federal Rules of Civil Procedure, and any and all other applicable rules 

(collectively “the Rules”). 

3. HOTHEAD objects to these interrogatories to the extent that they seek 

information that is not relevant and not reasonably calculated to lead to the discovery of 

admissible evidence.  HOTHEAD does not concede that the information sought by 

these interrogatories is relevant, and HOTHEAD reserves all objections, including 

objections to competency, relevancy, materiality and admissibility of the information 

requested. HOTHEAD reserves the right to object to further discovery into any subject 

matter sought by these interrogatories. 

4. HOTHEAD objects to these interrogatories to the extent that they seek 

information not within HOTHEAD’s possession, custody, or control. HOTHEAD also 

objects to these interrogatories to the extent they call for information, the discovery of 

which requires more than a reasonable investigation. In addition, HOTHEAD objects to 

these interrogatories to the extent that they call for information which is not within 

HOTHEAD’s possession and is equally available to HOTHEAD and FOURSQUARE, 

for example, through public sources. 

5. HOTHEAD objects to these requests to the extent they seek information 

subject to a confidentiality, non-disclosure and/or F.R.E. 408 agreement and for which 

HOTHEAD has not received permission to disclose such documents. HOTHEAD also 

objects to these interrogatories to the extent that they seek information which, if 

furnished, would violate a domestic or foreign judicial order, protective order, 

stipulation of confidentiality, or confidentiality agreement that has been entered into 

with respect to such information. 

6. HOTHEAD objects to these interrogatories to the extent that they seek 

information that is already in the possession, custody, or control of FOURSQUARE. 
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7. HOTHEAD objects to these interrogatories to the extent that they are 

duplicative or redundant of other discovery taken in the above-captioned matter. 

8. HOTHEAD objects to these interrogatories to the extent that the 

definitions, instructions and interrogatories are overly broad, unduly burdensome, and 

vague. HOTHEAD will respond to FOURSQUARE’s interrogatories only to the extent 

required by the Rules. 

9. HOTHEAD objects to these interrogatories to the extent that they use 

terms that are vague, ambiguous, not defined and/or are vaguely or ambiguously 

defined, and therefore fail to identify with reasonable particularity the information 

sought. 

10. HOTHEAD objects to these interrogatories to the extent that they are 

overly broad or overly inclusive, or call for extensive research, investigation, 

information or identification of information that would subject HOTHEAD to undue 

oppression, burden, harassment, or expense. 

11. HOTHEAD objects to these interrogatories to the extent they are 

premature under the Scheduling Order. 

12. HOTHEAD objects to these interrogatories to the extent they call for a 

legal conclusion in order to reply. 

13. The response to any of these interrogatories shall not be construed as a 

waiver of any objection to their admissibility. 

14. HOTHEAD’s response to each of the interrogatories is hereby made 

without in any way waiving or intending to waive, but rather to the contrary, by 

preserving and intending to preserve:  (a) The right to object at any time to any further 

response to these or any other interrogatories; and (b) The right at any time to 

supplement, and/or revise, correct and/or clarify any of these objections and responses 

as permitted under the Rules. 
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15. HOTHEAD incorporates by reference the General Objections set forth 

above into each of its discovery responses, whether or not repeated therein, as well as 

any specific stated objections.  HOTHEAD may repeat a General Objection for emphasis 

or some other reason, but the failure to repeat any general objection does not waive any 

general objection to these interrogatories. HOTHEAD’s discovery and investigation of 

the information requested by FOURSQUARE is ongoing and HOTHEAD reserves it 

right to supplement and/or amend the objections and responses herein. 

 

SPECIFIC OBJECTIONS AND RESPONSES TO INTERROGATORIES 

INTERROGATORY NO. 1: 

State the address of each location at which Respondent maintains a place of 

business, describe the functions carried out at each location, and identify each of 

Respondent's directors, officers, and managerial employees responsible for promotion, 

marketing, distribution, and/or provision of products or services under the Hothead 

Mark. 

RESPONSE TO INTERROGATORY NO. 1: 

HOTHEAD objects to this Interrogatory on the grounds that it is compound, 

duplicative of other requests, overbroad, vague and ambiguous. HOTHEAD also 

objects to this Interrogatory on the grounds that it seeks information that is not relevant 

to the claim or defense of any party or is not reasonably calculated to lead to the 

discovery of admissible evidence. HOTHEAD further objects to this Interrogatory to the 

extent it calls for private, confidential, trade secret, or financial protected proprietary 

information of HOTHEAD or other third parties. HOTHEAD objects to this 

Interrogatory insofar as it seeks information protected by attorney-client privilege, the 

attorney work-product doctrine or the common interest privilege.  

Subject to the foregoing Specific and General Objections, HOTHEAD responds as 

follows: 
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Hothead Games, Inc., 350 - 887 Great Northern Way, Vancouver, BC, Canada 

V5T 4T5.  

INTERROGATORY NO. 2 

Identify the individuals and entities involved in the creation, the conception, the 

adoption, and the use of the Hothead Mark on or in connection with any goods or 

services, and identify the dates and describe the circumstances of the creation, the 

conception, the adoption, and the use of the Hothead Mark on or in connection with 

any goods or services. 

RESPONSE TO INTERROGATORY NO. 2: 

HOTHEAD objects to this Interrogatory on the grounds that it is compound, 

duplicative of other requests, overbroad, vague and ambiguous. HOTHEAD also 

objects to this Interrogatory on the grounds that it seeks information that is not relevant 

to the claim or defense of any party or is not reasonably calculated to lead to the 

discovery of admissible evidence. HOTHEAD further objects to this Interrogatory to the 

extent it calls for private, confidential, trade secret, or financial protected proprietary 

information of HOTHEAD or other third parties. HOTHEAD objects to this 

Interrogatory insofar as it seeks information protected by attorney-client privilege, the 

attorney work-product doctrine or the common interest privilege.  

Subject to the foregoing Specific and General Objections, HOTHEAD responds as 

follows: 

HOTHEAD entered into a publishing agreement with Ignition Entertainment 

Ltd. with respect to HOTHEAD’s video game, titled “SWARM,” in or about April 2010. 

INTERROGATORY NO. 3: 

Identify all trademark, service mark, trade name, or corporate name searches, or 

any other type of search, conducted by or on behalf of Respondent in connection with 

its decision to adopt or use the Hothead Mark. 
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RESPONSE TO INTERROGATORY NO. 3: 

HOTHEAD objects to this Interrogatory on the grounds that it is compound, 

duplicative of other requests, overbroad, vague and ambiguous. HOTHEAD also 

objects to this Interrogatory on the grounds that it seeks information that is not relevant 

to the claim or defense of any party or is not reasonably calculated to lead to the 

discovery of admissible evidence. HOTHEAD further objects to this Interrogatory to the 

extent it calls for private, confidential, trade secret, or financial protected proprietary 

information of HOTHEAD or other third parties. HOTHEAD objects to this 

Interrogatory insofar as it seeks information protected by attorney-client privilege, the 

attorney work-product doctrine or the common interest privilege.  

INTERROGATORY NO. 4: 

Identify by common commercial name each product and each service provided, 

offered for sale, distributed, advertised, and/or promoted by or on behalf of 

Respondent, on or in connection with which the Hothead Mark is used. 

RESPONSE TO INTERROGATORY NO. 4: 

HOTHEAD objects to this Interrogatory on the grounds that it is compound, 

duplicative of other requests, overbroad, vague and ambiguous. HOTHEAD also 

objects to this Interrogatory on the grounds that it seeks information that is not relevant 

to the claim or defense of any party or is not reasonably calculated to lead to the 

discovery of admissible evidence. HOTHEAD further objects to this Interrogatory to the 

extent it calls for private, confidential, trade secret, or financial protected proprietary 

information of HOTHEAD or other third parties. HOTHEAD objects to this 

Interrogatory insofar as it seeks information protected by attorney-client privilege, the 

attorney work-product doctrine or the common interest privilege.  

Subject to the foregoing Specific and General Objections, HOTHEAD responds as 

follows: 
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HOTHEAD’s video game titled “SWARM,” is sold in connection with 

HOTHEAD’s SWARM trademark. 

INTERROGATORY NO. 5: 

For each product and each service identified in response to Interrogatory No. 4: 

(a) Identify the individual most familiar with the marketing of such product 

or service; 

(b) State the date of first use anywhere and describe the circumstances 

surrounding that first use; 

(c) State the date of first use in commerce and describe the circumstances 

surrounding that first use; 

(d) State the dollar volume expended by Respondent annually in promoting 

such products or services since inception; and 

(e) State the volume in units and dollars of Respondent's income received 

annually to date from such products or services since inception. 

RESPONSE TO INTERROGATORY NO. 5: 

HOTHEAD objects to this Interrogatory on the grounds that it is compound, 

duplicative of other requests, requires discrete and independent subparts calling for 

discrete and independent responses, overbroad, vague and ambiguous. HOTHEAD 

also objects to this Interrogatory on the grounds that it seeks information that is not 

relevant to the claim or defense of any party or is not reasonably calculated to lead to 

the discovery of admissible evidence. HOTHEAD further objects to this Interrogatory to 

the extent it calls for private, confidential, trade secret, or financial protected 

proprietary information of HOTHEAD or other third parties. HOTHEAD objects to this 

Interrogatory insofar as it seeks information protected by attorney-client privilege, the 

attorney work-product doctrine or the common interest privilege.  

Subject to the foregoing Specific and General Objections, HOTHEAD responds as 

follows: 
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HOTHEAD entered into a publishing agreement relating to HOTHEAD’s video 

game titled “SWARM” with Ignition Entertainment Ltd. in or about April 2010. 

HOTHEAD’s “SWARM” video game was released on March 22, 2011.  

INTERROGATORY NO. 6: 

For each product or service identified in response to Interrogatory No. 4 not 

currently available to consumers, state the date on which that product or service was 

last provided or sold to consumers. 

RESPONSE TO INTERROGATORY NO. 6: 

HOTHEAD objects to this Interrogatory on the grounds that it is compound, 

duplicative of other requests, requires discrete and independent subparts calling for 

discrete and independent responses, overbroad, vague and ambiguous. HOTHEAD 

also objects to this Interrogatory on the grounds that it seeks information that is not 

relevant to the claim or defense of any party or is not reasonably calculated to lead to 

the discovery of admissible evidence. HOTHEAD further objects to this Interrogatory to 

the extent it calls for private, confidential, trade secret, or financial protected 

proprietary information of HOTHEAD or other third parties. HOTHEAD objects to this 

Interrogatory insofar as it seeks information protected by attorney-client privilege, the 

attorney work-product doctrine or the common interest privilege.  

Subject to the foregoing Specific and General Objections, HOTHEAD responds as 

follows: 

Not applicable. 

INTERROGATORY NO. 7: 

For each product or service identified in response to Interrogatory No. 4 for 

which there was a period of time during which the product or service was not available 

to consumers, identify the dates during which each product or service was not available 

to consumers. 
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RESPONSE TO INTERROGATORY NO. 7: 

HOTHEAD objects to this Interrogatory on the grounds that it is compound, 

duplicative of other requests, requires discrete and independent subparts calling for 

discrete and independent responses, overbroad, vague and ambiguous. HOTHEAD 

also objects to this Interrogatory on the grounds that it seeks information that is not 

relevant to the claim or defense of any party or is not reasonably calculated to lead to 

the discovery of admissible evidence. HOTHEAD further objects to this Interrogatory to 

the extent it calls for private, confidential, trade secret, or financial protected 

proprietary information of HOTHEAD or other third parties. HOTHEAD objects to this 

Interrogatory insofar as it seeks information protected by attorney-client privilege, the 

attorney work-product doctrine or the common interest privilege.  

Subject to the foregoing Specific and General Objections, HOTHEAD responds as 

follows: 

Not applicable. 

INTERROGATORY NO. 8: 

Identify each different type of promotional material used by Respondent for products 

or services bearing the Hothead Mark, and identify the time frame during which each 

was used. 

RESPONSE TO INTERROGATORY NO. 8: 

HOTHEAD objects to this Interrogatory on the grounds that it is compound, 

duplicative of other requests, overbroad, vague and ambiguous. HOTHEAD also 

objects to this Interrogatory on the grounds that it seeks information that is not relevant 

to the claim or defense of any party or is not reasonably calculated to lead to the 

discovery of admissible evidence. HOTHEAD further objects to this Interrogatory to the 

extent it calls for private, confidential, trade secret, or financial protected proprietary 

information of HOTHEAD or other third parties. HOTHEAD objects to this 

Interrogatory insofar as it seeks information protected by attorney-client privilege, the 
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attorney work-product doctrine or the common interest privilege.  

Subject to the foregoing Specific and General Objections, HOTHEAD responds as 

follows: 

HOTHEAD entered into a publishing agreement relating to HOTHEAD’s video 

game titled “SWARM” with Ignition Entertainment Ltd. in or about April 2010. 

HOTHEAD’s “SWARM” video game was released on March 22, 2011. 

INTERROGATORY NO. 9: 

State the amount of money expended by or on behalf of Respondent annually in 

advertising or promoting products and services under the Hothead Mark, and identify 

all advertisements or promotional events arising or resulting from such expenditures 

per year. 

RESPONSE TO INTERROGATORY NO. 9: 

HOTHEAD objects to this Interrogatory on the grounds that it is compound, 

overbroad, vague and ambiguous. HOTHEAD also objects to this Interrogatory on the 

grounds that it seeks information that is not relevant to the claim or defense of any 

party or is not reasonably calculated to lead to the discovery of admissible evidence. 

HOTHEAD further objects to this Interrogatory to the extent it calls for private, 

confidential, trade secret, or financial protected proprietary information of HOTHEAD 

or other third parties. HOTHEAD objects to this Interrogatory insofar as it seeks 

information protected by attorney-client privilege, the attorney work-product doctrine 

or the common interest privilege.  

Subject to the foregoing Specific and General Objections, HOTHEAD responds as 

follows: 

HOTHEAD entered into a publishing agreement relating to HOTHEAD’s video 

game titled “SWARM” with Ignition Entertainment Ltd. in or about April 2010. 

HOTHEAD’s “SWARM” video game was released on March 22, 2011. 



 

{00835190v1} Page 12 of 22 

INTERROGATORY NO. 10: 

Identify, by year, each trade show or conference attended by Respondent since 

Hothead's Mark was adopted and, if different, identify, by year, each trade show or 

conference at which Respondent sold, offered for sale, or promoted products or services 

under the Hothead Mark. 

RESPONSE TO INTERROGATORY NO. 10: 

HOTHEAD objects to this Interrogatory on the grounds that it is compound, 

duplicative of other requests, requires discrete and independent subparts calling for 

discrete and independent responses, overbroad, vague and ambiguous. HOTHEAD 

also objects to this Interrogatory on the grounds that it seeks information that is not 

relevant to the claim or defense of any party or is not reasonably calculated to lead to 

the discovery of admissible evidence. HOTHEAD further objects to this Interrogatory to 

the extent it calls for private, confidential, trade secret, or financial protected 

proprietary information of HOTHEAD or other third parties. HOTHEAD objects to this 

Interrogatory insofar as it seeks information protected by attorney-client privilege, the 

attorney work-product doctrine or the common interest privilege.  

INTERROGATORY NO. 11: 

Identify (by title, publisher, issue date, and page number) all publications in 

which Respondent has promoted products or services bearing the Hothead Mark. 

RESPONSE TO INTERROGATORY NO. 11: 

HOTHEAD objects to this Interrogatory on the grounds that it is duplicative of 

other requests, unduly burdensome, overbroad, vague, and ambiguous as to the terms 

“publisher” and “publication.” HOTHEAD also objects to this Interrogatory on the 

grounds that it seeks information that is not relevant to the claim or defense of any 

party or is not reasonably calculated to lead to the discovery of admissible evidence. 

HOTHEAD further objects to this Interrogatory to the extent it calls for private, 

confidential, trade secret, or financial protected proprietary information of HOTHEAD 
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or other third parties. HOTHEAD objects to this Interrogatory insofar as it seeks 

information protected by attorney-client privilege, the attorney work-product doctrine 

or the common interest privilege. HOTHEAD objects to this Interrogatory to the extent 

it seeks information or documents that are in FOURSQUARE’S custody, possession, or 

control or that are equally accessible to FOURSQUARE. 

Subject to the foregoing Specific and General Objections, HOTHEAD responds as 

follows: 

HOTHEAD entered into a publishing agreement relating to HOTHEAD’s video 

game titled “SWARM” with Ignition Entertainment Ltd. in or about April 2010.  

INTERROGATORY NO. 12: 

Identify all publications, websites, and blogs in which products bearing or 

services offered under the Hothead Mark have been advertised, promoted, reviewed, or 

discussed. 

RESPONSE TO INTERROGATORY NO. 12: 

HOTHEAD objects to this Interrogatory on the grounds that it is duplicative of 

other requests, unduly burdensome, overbroad, vague and ambiguous. HOTHEAD also 

objects to this Interrogatory on the grounds that it seeks information that is not relevant 

to the claim or defense of any party or is not reasonably calculated to lead to the 

discovery of admissible evidence. HOTHEAD further objects to this Interrogatory to the 

extent it calls for private, confidential, trade secret, or financial protected proprietary 

information of HOTHEAD or other third parties. HOTHEAD objects to this 

Interrogatory insofar as it seeks information protected by attorney-client privilege, the 

attorney work-product doctrine or the common interest privilege. HOTHEAD objects to 

this Interrogatory to the extent it seeks information or documents that are in 

FOURSQUARE’S custody, possession, or control or that are equally accessible to 

FOURSQUARE. 
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Subject to the foregoing Specific and General Objections, HOTHEAD responds as 

follows: 

HOTHEAD entered into a publishing agreement relating to HOTHEAD’s video 

game titled “SWARM” with Ignition Entertainment Ltd. in or about April 2010.  

INTERROGATORY NO. 13: 

Describe in detail any instance of actual confusion known to Respondent 

regarding the source, origin, sponsorship, or enforcement of Respondent's or 

Foursquare's products or services as a result of the parties' respective uses of the 

SWARM Marks and the Hothead Mark, and identify all persons having knowledge 

thereof. 

RESPONSE TO INTERROGATORY NO. 13: 

HOTHEAD objects to this Interrogatory on the grounds that it is overbroad, 

vague and ambiguous. HOTHEAD also objects to this Interrogatory on the grounds that 

it seeks information that is not relevant to the claim or defense of any party or is not 

reasonably calculated to lead to the discovery of admissible evidence. HOTHEAD 

further objects to this Interrogatory to the extent it calls for private, confidential, trade 

secret, or financial protected proprietary information of HOTHEAD or other third 

parties. HOTHEAD objects to this Interrogatory insofar as it seeks information 

protected by attorney-client privilege, the attorney work-product doctrine or the 

common interest privilege.  

INTERROGATORY NO. 14: 

Identify all agreements, including assignments, consents, authorizations, 

licenses, franchise agreements, option agreements, purchase and sale agreements, 

coexistence agreements, or permissions, entered into between Respondent and any 

other person or entity concerning the Hothead Mark. 

RESPONSE TO INTERROGATORY NO. 14: 

HOTHEAD objects to this Interrogatory on the grounds that it is compound, 
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duplicative of other requests, requires discrete and independent subparts calling for 

discrete and independent responses, overbroad, vague and ambiguous. HOTHEAD 

also objects to this Interrogatory on the grounds that it seeks information that is not 

relevant to the claim or defense of any party or is not reasonably calculated to lead to 

the discovery of admissible evidence. HOTHEAD further objects to this Interrogatory to 

the extent it calls for private, confidential, trade secret, or financial protected 

proprietary information of HOTHEAD or other third parties. HOTHEAD objects to this 

Interrogatory insofar as it seeks information protected by attorney-client privilege, the 

attorney work-product doctrine or the common interest privilege.  

Subject to the foregoing Specific and General Objections, HOTHEAD responds as 

follows: 

HOTHEAD entered into a publishing agreement relating to HOTHEAD’s video 

game titled “SWARM” with Ignition Entertainment Ltd. in or about April 2010.  

INTERROGATORY NO. 15: 

Identify all stores, websites, wholesalers, retailers, sales representatives, and 

distributors through which Respondent currently sells or offers for sale products or 

services under the Hothead Mark. 

RESPONSE TO INTERROGATORY NO. 15: 

HOTHEAD objects to this Interrogatory on the grounds that it is compound, 

duplicative of other requests, overbroad, vague and ambiguous.  

Subject to the foregoing Specific and General Objections, HOTHEAD responds as 

follows: 

HOTHEAD entered into a publishing agreement relating to HOTHEAD’s video 

game titled “SWARM” with Ignition Entertainment Ltd. in or about April 2010. 

HOTHEAD’s “SWARM” video game is available for purchase and download at 

websites including the Microsoft XBOX Marketplace website, Sony PlayStation PS3 

website, and GameStop website. See, e.g., http://marketplace.xbox.com/en-
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US/Product/Swarm/66acd000-77fe-1000-9115-d80258410b07; 

http://www.playstation.com/en-us/games/swarm-ps3/. 

INTERROGATORY NO. 16: 

Identify, by year, all stores, websites, wholesalers, retailers, sales representatives, 

and distributors through which Respondent has ever sold or offered for sale products 

or services under the Hothead Mark since inception. 

RESPONSE TO INTERROGATORY NO. 16: 

HOTHEAD objects to this Interrogatory on the grounds that it is compound, 

duplicative of other requests, overbroad, vague and ambiguous. HOTHEAD also 

objects to this Interrogatory on the grounds that it seeks information that is not relevant 

to the claim or defense of any party or is not reasonably calculated to lead to the 

discovery of admissible evidence.  

Subject to the foregoing Specific and General Objections, HOTHEAD responds as 

follows: 

HOTHEAD entered into a publishing agreement relating to HOTHEAD’s video 

game titled “SWARM” with Ignition Entertainment Ltd. in or about April 2010. 

HOTHEAD’s “SWARM” video game is available for purchase and download at 

websites including the Microsoft XBOX Marketplace website, Sony PlayStation PS3 

website, and GameStop website. 

INTERROGATORY NO. 17: 

For each store, website, wholesaler, retailer, sales representative, and distributor 

identified in response to Interrogatory No. 16, identify the dates during which each 

such entity sold or provided any product or service under the Hothead Mark to 

consumers. 

RESPONSE TO INTERROGATORY NO. 17: 

HOTHEAD objects to this Interrogatory on the grounds that it is compound, 

duplicative of other requests, overbroad, vague and ambiguous. HOTHEAD also 
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objects to this Interrogatory on the grounds that it seeks information that is not relevant 

to the claim or defense of any party or is not reasonably calculated to lead to the 

discovery of admissible evidence.  

Subject to the foregoing Specific and General Objections, HOTHEAD responds as 

follows: 

HOTHEAD entered into a publishing agreement relating to HOTHEAD’s video 

game titled “SWARM” with Ignition Entertainment Ltd. in or about April 2010. 

HOTHEAD’s “SWARM” video game was released on March 22, 2011. HOTHEAD’s 

“SWARM” video game is available for purchase and download at websites including 

the Microsoft XBOX Marketplace website, Sony PlayStation PS3 website, and GameStop 

website. 

INTERROGATORY NO. 18: 

Identify the channels of trade through which products and services bearing the 

Hothead Mark are provided or distributed to consumers. 

RESPONSE TO INTERROGATORY NO. 18: 

HOTHEAD objects to this Interrogatory on the grounds that it is duplicative of 

other requests, overbroad, vague and ambiguous. HOTHEAD also objects to this 

Interrogatory on the grounds that it seeks information that is not relevant to the claim 

or defense of any party or is not reasonably calculated to lead to the discovery of 

admissible evidence.  

Subject to the foregoing Specific and General Objections, HOTHEAD responds as 

follows: 

HOTHEAD entered into a publishing agreement relating to HOTHEAD’s video 

game titled “SWARM” with Ignition Entertainment Ltd. in or about April 2010. 

HOTHEAD’s “SWARM” video game was released on March 22, 2011. HOTHEAD’s 

“SWARM” video game is available for purchase and download at websites including 
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the Microsoft XBOX Marketplace website, Sony PlayStation PS3 website, and GameStop 

website. 

INTERROGATORY NO. 19 

Describe in detail how Respondent became aware of Petitioner and identify the 

date on which this occurred. 

RESPONSE TO INTERROGATORY NO. 19: 

HOTHEAD objects to this Interrogatory on the grounds that it is unintelligible, 

vague and ambiguous. HOTHEAD also objects to this Interrogatory on the grounds that 

it seeks information that is not relevant to the claim or defense of any party or is not 

reasonably calculated to lead to the discovery of admissible evidence.  

INTERROGATORY NO. 20 

Describe in detail how Respondent became aware of Petitioner's Swarm badges 

and its trademarks, including the SWARM Marks, and identify the time frame in which 

each occurred. 

RESPONSE TO INTERROGATORY NO. 20: 

HOTHEAD objects to this Interrogatory on the grounds that it is overbroad, 

vague and ambiguous. HOTHEAD also objects to this Interrogatory on the grounds that 

it seeks information that is not relevant to the claim or defense of any party or is not 

reasonably calculated to lead to the discovery of admissible evidence.  

INTERROGATORY NO. 21: 

Identify, by year, by units sold and revenue received, all sales of products or 

services provided under the Hothead Mark via the Xbox Marketplace as alleged in 

Paragraph 5 of the Answer. 

RESPONSE TO INTERROGATORY NO. 21: 

HOTHEAD objects to this Interrogatory on the grounds that it is duplicative of 

other requests, unduly burdensome, overbroad, vague and ambiguous. HOTHEAD also 

objects to this Interrogatory on the grounds that it seeks information that is not relevant 
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to the claim or defense of any party or is not reasonably calculated to lead to the 

discovery of admissible evidence. HOTHEAD further objects to this Interrogatory to the 

extent it calls for private, confidential, trade secret, or financial protected proprietary 

information of HOTHEAD or other third parties. HOTHEAD objects to this 

Interrogatory insofar as it seeks information protected by attorney-client privilege, the 

attorney work-product doctrine or the common interest privilege.  

Subject to the foregoing Specific and General Objections, HOTHEAD responds as 

follows: 

HOTHEAD entered into a publishing agreement relating to HOTHEAD’s video 

game titled “SWARM” with Ignition Entertainment Ltd. in or about April 2010. 

HOTHEAD’s “SWARM” video game was released on March 22, 2011. HOTHEAD’s 

“SWARM” video game is currently available for purchase and download at websites 

including the Microsoft XBOX Marketplace website, Sony PlayStation PS3 website, and 

GameStop website. HOTHEAD will supplement its Response after entry of an 

appropriate Stipulated Protective Order in this matter. 

INTERROGATORY NO. 22: 

Identify, by year, by units sold and revenue received, all sales of products or 

services provided under the Hothead Mark via Playstation.com as alleged in Paragraph 

5 of the Answer. 

RESPONSE TO INTERROGATORY NO. 22: 

HOTHEAD objects to this Interrogatory on the grounds that it is duplicative of 

other requests, unduly burdensome, overbroad, vague and ambiguous. HOTHEAD also 

objects to this Interrogatory on the grounds that it seeks information that is not relevant 

to the claim or defense of any party or is not reasonably calculated to lead to the 

discovery of admissible evidence. HOTHEAD further objects to this Interrogatory to the 

extent it calls for private, confidential, trade secret, or financial protected proprietary 

information of HOTHEAD or other third parties. HOTHEAD objects to this 
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Interrogatory insofar as it seeks information protected by attorney-client privilege, the 

attorney work-product doctrine or the common interest privilege.  

Subject to the foregoing Specific and General Objections, HOTHEAD responds as 

follows: 

HOTHEAD entered into a publishing agreement relating to HOTHEAD’s video 

game titled “SWARM” with Ignition Entertainment Ltd. in or about April 2010. 

HOTHEAD’s “SWARM” video game was released on March 22, 2011. HOTHEAD’s 

“SWARM” video game is currently available for purchase and download at websites 

including the Microsoft XBOX Marketplace website, Sony PlayStation PS3 website, and 

GameStop website. HOTHEAD will supplement its Response after entry of an 

appropriate Stipulated Protective Order in this matter. 

INTERROGATORY NO. 23 

Identify the person or persons responsible for maintaining and/or updating 

Respondent's website. 

RESPONSE TO INTERROGATORY NO. 23: 

HOTHEAD objects to this Interrogatory on the grounds that it is vague and 

ambiguous. HOTHEAD also objects to this Interrogatory on the grounds that it seeks 

information that is not relevant to the claim or defense of any party or is not reasonably 

calculated to lead to the discovery of admissible evidence.  

INTERROGATORY NO. 24: 

For each expert that Respondent has retained to give testimony in this 

proceeding, provide the information required in Rule 26(a). 

RESPONSE TO INTERROGATORY NO. 24: 

Subject to its General Objections, HOTHEAD responds as follows: 

Discovery has recently opened and HOTHEAD has not retained an expert at this 

time. HOTHEAD reserves the right to amend its Response if and when it retains an 

expert. 
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INTERROGATORY NO. 25 

Identify each person who supplied documents or information for, or participated 

in responding to, these interrogatories and Petitioner's First Requests for Production of 

Documents and Things. 

RESPONSE TO INTERROGATORY NO. 25: 

Subject to its General Objections, HOTHEAD responds as follows: 

Gregan Dunn, Director of Business Development, Hothead Games Inc. 
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IN THE 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL 

AND APPEAL BOARD 

 
In the matter of 
Trademark Registration No. 4,080,414 
Mark:  SWARM 
 
         
Foursquare Labs, Inc. )  
 )  
  Petitioner, )  
 
  v. 
 

) 
) 
) 

 
Cancellation No. 92059710 

Hothead Games Inc. )  
 )  
  Respondent. )  
       )  
 

UNITED STATES PATENT AND TRADEMARK OFFICE  
Trademark Trial and Appeal Board  
P.O. Box 1451  
Alexandria, VA 22313-1451  

 
RESPONDENT HOTHEAD GAMES INC.’S RESPONSES TO 

PETITIONER FOURSQUARE LABS INC.’S FIRST SET OF 

REQUESTS FOR PRODUCTION OF DOCUMENTS 

 

PROPOUNDING PARTY: Petitioner FOURSQUARE LABS, INC. 

RESPONDING PARTY: Defendant HOTHEAD GAMES INC. 

SET NUMBER: ONE (Nos. 1-24) 

 

Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure and 37 C.F.R. 

§2.120(d), Defendant Hothead Games Inc. (“HOTHEAD”) responds to Petitioner 
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FOURSQUARE LABS, INC.’s (“FOURSQUARE”) First Set of Requests for Production of 

Documents, served by counsel for FOURSQUARE on January 7, 2015. HOTHEAD’s 

responses are made on the basis of information currently available to HOTHEAD and 

without prejudice to HOTHEAD’s right to add, modify, or otherwise change or amend 

its responses as appropriate, or to correct any inadvertent errors, mistakes or omissions, 

based on any subsequently discovered fact or information. 

GENERAL OBJECTIONS 

HOTHEAD, below sets forth its General Objections to FOURSQUARE’s 

Requests. These General Objections apply to each and every document Request whether 

or not they are specifically set forth in the objections and responses to each document 

Request. HOTHEAD’s General Objections are based on information that is presently 

available and specifically known to HOTHEAD. 

HOTHEAD’s objections and responses are made without in any way waiving or 

intending to waive, but, on the contrary, preserving and intending to preserve: (a) all 

questions as to competency, relevancy, materiality, privilege, and admissibility as 

evidence for any purpose of the response or subject matter thereof, in any subsequent 

proceeding in or the trial of this or any other action; (b) the right to object on any 

ground to the use of said objections and responses, or the subject matter thereof, in any 

subsequent proceeding or in the trial of this or any other action; and (c) the right to 

object on any ground at any time to other discovery procedures involving or relating to 

the subject matter of these Requests. 

1. HOTHEAD objects to these Requests to the extent that they seek 

documents protected from discovery by a claim of privilege, including the attorney-

client privilege, the common interest privilege, the work product doctrine, and/or any 

other applicable privilege or immunity.  HOTHEAD intends to and does claim all such 

privileges and immunities with respect to all such documents  Any disclosure of 
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privileged, immune, or otherwise protected documents, things, or information is 

inadvertent and shall not be deemed a waiver of any privilege, immunity, or protection. 

2. HOTHEAD objects to these Requests to the extent that they seek to 

impose any obligation upon HOTHEAD different from or beyond those contemplated 

by the Federal Rules of Civil Procedure, and any and all other applicable rules 

(collectively “the Rules”). 

3. HOTHEAD objects to these Requests to the extent that they seek 

documents that are not relevant and not reasonably calculated to lead to the discovery 

of admissible evidence.  HOTHEAD does not concede that the documents sought by 

these Requests are relevant, and HOTHEAD reserves all objections, including objections 

to competency, relevancy, materiality and admissibility of the documents Requested. 

HOTHEAD reserves the right to object to further discovery into any subject matter 

sought by these Requests. 

4. HOTHEAD objects to these Requests to the extent that they seek 

documents not within HOTHEAD’s possession, custody, or control. HOTHEAD also 

objects to these Requests to the extent they call for documents, the location and/or 

discovery of which requires more than a reasonable investigation. HOTHEAD further 

objects to these Requests to the extent that they call for HOTHEAD to take action other 

than:  (a) a reasonable and thorough search for documents in HOTHEAD’s possession, 

custody, or control in locations where the Requested documents are most likely to be 

found; and (b) a reasonable and thorough inquiry of those persons most likely to have 

information regarding the Requested documents whom HOTHEAD presently employs. 

In addition, HOTHEAD objects to these Requests to the extent that they call for 

documents which are not within HOTHEAD’s possession and are equally available to 

HOTHEAD and FOURSQUARE, for example, through public sources. 

5. HOTHEAD objects to these Requests to the extent they seek documents 

subject to a confidentiality, non-disclosure and/or F.R.E. 408 agreement and for which 
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HOTHEAD has not received permission to disclose such documents. HOTHEAD also 

objects to these Requests to the extent that they seek documents which, if furnished, 

would violate a domestic or foreign judicial order, protective order, stipulation of 

confidentiality, or confidentiality agreement that has been entered into with respect to 

such documents. 

6. HOTHEAD objects to these Requests to the extent that they seek 

documents that is already in the possession, custody, or control of FOURSQUARE. 

7. HOTHEAD objects to these Requests to the extent that they are 

duplicative or redundant of other discovery taken in the above-captioned matter. 

8. HOTHEAD objects to the extent that the definitions, instructions and 

Requests are overly broad, unduly burdensome, and vague. HOTHEAD will respond to 

FOURSQUARE’s document Requests only to the extent required by the Rules. 

9. HOTHEAD objects to these Requests to the extent that they use terms that 

are vague, ambiguous, not defined and/or are vaguely or ambiguously defined, and 

therefore fail to identify with reasonable particularity the documents sought. 

10. HOTHEAD objects to these Requests to the extent that they are onerous 

and unduly burdensome, insofar as they seek “all” documents relating to a particular 

topic. HOTHEAD further objects to these Requests to the extent that they are overly 

broad or overly inclusive, or call for extensive research, investigation, information or 

identification of information or documents which would subject HOTHEAD to undue 

oppression, burden, harassment, or expense. 

11. HOTHEAD objects to these Requests to the extent they are premature 

under the Scheduling Order. 

12. HOTHEAD objects to these Requests to the extent they call for a legal 

conclusion in order to reply. 

13. The production of any documents in response to these Requests shall not 

be construed as a waiver of any objection to their admissibility. 
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14. HOTHEAD’s response to each of the Requests is hereby made without in 

any way waiving or intending to waive, but rather to the contrary, by preserving and 

intending to preserve:  (a) The right to object at any time to any further response to this 

or any other Request for documents; and (b) The right at any time to supplement, 

and/or revise, correct and/or clarify any of these objections and responses as permitted 

under the Rules. 

15. HOTHEAD incorporates by reference the General Objections set forth 

above into each of its discovery responses, whether or not repeated therein, as well as 

any specific stated objections.  HOTHEAD may repeat a General Objection for emphasis 

or some other reason, but the failure to repeat any general objection does not waive any 

general objection to these Requests. HOTHEAD’s discovery and investigation of the 

documents Requested by FOURSQUARE is ongoing and HOTHEAD reserves it right to 

supplement and/or amend the objections and responses herein. 

 
SPECIFIC OBJECTIONS AND RESPONSES TO REQUESTS FOR 

PRODUCTION OF DOCUMENTS 
 

REQUEST NO. 1 

All documents and things identified or consulted in your responses to 

Petitioner's First Set of Interrogatories. 

RESPONSE TO REQUEST NO. 1: 

HOTHEAD objects to this Request on the grounds that it is overbroad and 

unduly burdensome. HOTHEAD further objects to this Request to the extent it calls for 

private, confidential, trade secret, financial, or protected proprietary information of 

HOTHEAD or other third parties. HOTHEAD objects to this Request insofar as it seeks 

information protected by attorney-client privilege, the attorney work-product doctrine 

or the common interest privilege. 

Subject to the foregoing Specific and General Objections, subject to entry of an 
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appropriate Stipulated Protective Order in this matter, and after a reasonable search, 

HOTHEAD will produce relevant, non-privileged, documents in its possession, 

custody, or control in response to this Request, to the extent any such documents exist. 

REQUEST NO. 2 

Representative samples, by year, of each different type of promotional material 

used by Respondent for products or services offered under the Hothead Mark since 

inception. 

RESPONSE TO REQUEST NO. 2: 

HOTHEAD objects to this Request on the grounds that it is vague, ambiguous, 

overbroad, and unduly burdensome. HOTHEAD objects to this Request on the grounds 

that it seeks information that is not relevant to the claim or defense of any party or is 

not reasonably calculated to lead to the discovery of admissible evidence. HOTHEAD 

further objects to this Request to the extent it calls for private, confidential, trade secret, 

financial, or protected proprietary information of HOTHEAD or other third parties. 

HOTHEAD objects to this Request insofar as it seeks information protected by attorney-

client privilege, the attorney work-product doctrine or the common interest privilege. 

HOTHEAD further objects to this Request to the extent it seeks documents or materials 

not in HOTHEAD’s possession, custody, or control or that are equally accessible to 

FOURSQUARE. 

REQUEST NO. 3 

Representative samples of financial and sales documents for products bearing 

and services offered under the Hothead Mark, such as invoices and payment records, 

evidencing continuous provision and sale of products and services in interstate 

commerce annually from inception to the present. 

RESPONSE TO REQUEST NO. 3: 

HOTHEAD objects to this Request on the grounds that it is vague, ambiguous, 

overbroad, and unduly burdensome. HOTHEAD objects to this Request to the extent 
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that it seeks information that is not relevant to the claim or defense of any party or is 

not reasonably calculated to lead to the discovery of admissible evidence. HOTHEAD 

further objects to this Request to the extent it calls for private, confidential, trade secret, 

financial, or protected proprietary information of HOTHEAD or other third parties. 

HOTHEAD objects to this Request insofar as it seeks information protected by attorney-

client privilege, the attorney work-product doctrine or the common interest privilege. 

Subject to the foregoing Specific and General Objections, subject to entry of an 

appropriate Stipulated Protective Order in this matter, and after a reasonable search, 

HOTHEAD will produce relevant, non-privileged, documents in its possession, 

custody, or control in response to this Request, to the extent any such documents exist. 

REQUEST NO. 4 

Representative samples of each publication, website, and blog in which products 

bearing and services offered under the Hothead Mark has been advertised, promoted, 

reviewed, or discussed, since inception. 

RESPONSE TO REQUEST NO. 4: 

HOTHEAD objects to this Request on the grounds that it is vague, ambiguous, 

overbroad, and unduly burdensome. HOTHEAD objects to this Request to the extent 

that it seeks information that is not relevant to the claim or defense of any party or is 

not reasonably calculated to lead to the discovery of admissible evidence. HOTHEAD 

further objects to this Request to the extent it calls for private, confidential, trade secret, 

financial, or protected proprietary information of HOTHEAD or other third parties. 

HOTHEAD objects to this Request insofar as it seeks information protected by attorney-

client privilege, the attorney work-product doctrine or the common interest privilege. 

HOTHEAD further objects to this Request to the extent it seeks documents or materials 

not in HOTHEAD’s possession, custody, or control or that are equally accessible to 

FOURSQUARE. 
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REQUEST NO. 5: 

For each type of product on or service for which the Hothead Mark has been 

used, produce documents and things sufficient to show the earliest use and the earliest 

use in commerce of the Hothead Mark on each such product and for each such service. 

RESPONSE TO REQUEST NO. 5: 

HOTHEAD objects to this Request on the grounds that it is vague and 

ambiguous. HOTHEAD objects to this Request to the extent that it seeks information 

that is not relevant to the claim or defense of any party or is not reasonably calculated to 

lead to the discovery of admissible evidence. HOTHEAD further objects to this Request 

to the extent it calls for private, confidential, trade secret, financial, or protected 

proprietary information of HOTHEAD or other third parties. HOTHEAD objects to this 

Request insofar as it seeks information protected by attorney-client privilege, the 

attorney work-product doctrine or the common interest privilege.  

REQUEST NO. 6: 

Representative samples, by year, of excerpts from Respondent's website 

concerning or promoting products or services bearing the Hothead Mark. 

RESPONSE TO REQUEST NO. 6: 

HOTHEAD objects to this Request on the grounds that it is vague, ambiguous, 

overbroad, and unduly burdensome. HOTHEAD objects to this Request to the extent 

that it seeks information that is not relevant to the claim or defense of any party or is 

not reasonably calculated to lead to the discovery of admissible evidence.  

Subject to the foregoing Specific and General Objections, subject to entry of an 

appropriate Stipulated Protective Order in this matter, and after a reasonable search, 

HOTHEAD will produce relevant, non-privileged, documents in its possession, 

custody, or control in response to this Request, to the extent any such documents exist. 
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REQUEST NO. 7: 

For each type of product on or service for which the Hothead Mark has been 

used, produce documents sufficient to identify the geographical areas in which such 

products bearing and services offered under the Hothead Mark have been provided, 

sold, promoted and/or advertised. 

RESPONSE TO REQUEST NO. 7: 

HOTHEAD objects to this Request on the grounds that it is vague, ambiguous, 

overbroad, and unduly burdensome. HOTHEAD objects to this Request to the extent 

that it seeks information that is not relevant to the claim or defense of any party or is 

not reasonably calculated to lead to the discovery of admissible evidence.  

Subject to the foregoing Specific and General Objections, subject to entry of an 

appropriate Stipulated Protective Order in this matter, and after a reasonable search, 

HOTHEAD will produce relevant, non-privileged, documents in its possession, 

custody, or control in response to this Request, to the extent any such documents exist. 

REQUEST NO. 8: 

For each type of product on or service for which the Hothead Mark has been 

used, produce documents sufficient to identify the channels of trade in which such 

products and services bearing the Hothead Mark have been provided, sold, promoted 

and/or advertised. 

RESPONSE TO REQUEST NO. 8: 

HOTHEAD objects to this Request on the grounds that it is vague, ambiguous, 

overbroad, and unduly burdensome. HOTHEAD objects to this Request to the extent 

that it seeks information that is not relevant to the claim or defense of any party or is 

not reasonably calculated to lead to the discovery of admissible evidence.  

Subject to the foregoing Specific and General Objections, subject to entry of an 

appropriate Stipulated Protective Order in this matter, and after a reasonable search, 

HOTHEAD will produce relevant, non-privileged, documents in its possession, 
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custody, or control in response to this Request, to the extent any such documents exist. 

REQUEST NO. 9: 

All non-privileged documents concerning Respondent's registration or 

attempted registration (federal or state) of the Hothead Mark. 

RESPONSE TO REQUEST NO. 9: 

HOTHEAD objects to this Request on the grounds that it is vague, ambiguous, 

overbroad, and unduly burdensome. HOTHEAD objects to this Request to the extent 

that it seeks information that is not relevant to the claim or defense of any party or is 

not reasonably calculated to lead to the discovery of admissible evidence. HOTHEAD 

objects to this Request insofar as it seeks information protected by attorney-client 

privilege, the attorney work-product doctrine or the common interest privilege. 

HOTHEAD further objects to this Request to the extent it seeks documents or materials 

not in HOTHEAD’s possession, custody, or control or that are equally accessible to 

FOURSQUARE. 

REQUEST NO. 10: 

All trademark, service mark, trade name, or corporate name searches, or any 

other type of search or investigation, conducted by or on behalf of Respondent in 

connection with its decision to adopt or use the Hothead Mark. 

RESPONSE TO REQUEST NO. 10: 

HOTHEAD objects to this Request on the grounds that it is vague, ambiguous, 

overbroad, and unduly burdensome. HOTHEAD objects to this Request to the extent 

that it seeks information that is not relevant to the claim or defense of any party or is 

not reasonably calculated to lead to the discovery of admissible evidence.  

REQUEST NO. 11: 

All documents concerning Respondent's ownership rights in the Hothead Mark. 

RESPONSE TO REQUEST NO. 11: 

HOTHEAD objects to this Request on the grounds that it is vague, ambiguous, 
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overbroad, and unduly burdensome. HOTHEAD objects to this Request to the extent 

that it seeks information that is not relevant to the claim or defense of any party or is 

not reasonably calculated to lead to the discovery of admissible evidence.  

Subject to the foregoing Specific and General Objections, subject to entry of an 

appropriate Stipulated Protective Order in this matter, and after a reasonable search, 

HOTHEAD will produce relevant, non-privileged, documents in its possession, 

custody, or control in response to this Request, to the extent any such documents exist. 

REQUEST NO. 12: 

All documents and things concerning the creation, selection, and adoption of the 

Hothead Mark. 

RESPONSE TO REQUEST NO. 12: 

HOTHEAD objects to this Request on the grounds that it is vague, ambiguous, 

overbroad, and unduly burdensome. HOTHEAD objects to this Request to the extent 

that it seeks information that is not relevant to the claim or defense of any party or is 

not reasonably calculated to lead to the discovery of admissible evidence. HOTHEAD 

further objects to this Request to the extent it calls for private, confidential, trade secret, 

financial, or protected proprietary information of HOTHEAD or other third parties. 

HOTHEAD objects to this Request insofar as it seeks information protected by attorney-

client privilege, the attorney work-product doctrine or the common interest privilege.  

REQUEST NO. 13: 

All documents concerning any assignment, consent, authorization, license, 

franchise agreement, option agreement, purchase and sale agreement, coexistence 

agreement, or permission between Respondent and any individual or entity concerning 

the Hothead Mark. 

RESPONSE TO REQUEST NO. 13: 

HOTHEAD objects to this Request on the grounds that it is compound, 

overbroad, and unduly burdensome. HOTHEAD objects to this Request to the extent 
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that it seeks information that is not relevant to the claim or defense of any party or is 

not reasonably calculated to lead to the discovery of admissible evidence. HOTHEAD 

further objects to this Request to the extent it calls for private, confidential, trade secret, 

financial, or protected proprietary information of HOTHEAD or other third parties. 

HOTHEAD objects to this Request insofar as it seeks information protected by attorney-

client privilege, the attorney work-product doctrine or the common interest privilege.  

Subject to the foregoing Specific and General Objections, subject to entry of an 

appropriate Stipulated Protective Order in this matter, and after a reasonable search, 

HOTHEAD will produce relevant, non-privileged, documents in its possession, 

custody, or control in response to this Request, to the extent any such documents exist. 

REQUEST NO. 14: 

Documents sufficient to show the annual dollar value of sales of products on or 

services for which the Hothead Mark has been used since inception. 

RESPONSE TO REQUEST NO. 14: 

HOTHEAD objects to this Request on the grounds that it is compound, 

overbroad, and unduly burdensome. HOTHEAD objects to this Request to the extent 

that it seeks information that is not relevant to the claim or defense of any party or is 

not reasonably calculated to lead to the discovery of admissible evidence. HOTHEAD 

further objects to this Request to the extent it calls for private, confidential, trade secret, 

financial, or protected proprietary information of HOTHEAD or other third parties. 

HOTHEAD objects to this Request insofar as it seeks information protected by attorney-

client privilege, the attorney work-product doctrine or the common interest privilege.  

Subject to the foregoing Specific and General Objections, subject to entry of an 

appropriate Stipulated Protective Order in this matter, and after a reasonable search, 

HOTHEAD will produce relevant, non-privileged, documents in its possession, 

custody, or control in response to this Request, to the extent any such documents exist. 
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REQUEST NO. 15: 

Documents sufficient to show the amount of money expended and budgeted 

annually to promote products bearing and services offered under the Hothead Mark 

since inception. 

RESPONSE TO REQUEST NO. 15: 

HOTHEAD objects to this Request on the grounds that it is vague, ambiguous, 

compound, and overbroad. HOTHEAD objects to this Request to the extent that it seeks 

information that is not relevant to the claim or defense of any party or is not reasonably 

calculated to lead to the discovery of admissible evidence. HOTHEAD further objects to 

this Request to the extent it calls for private, confidential, trade secret, financial, or 

protected proprietary information of HOTHEAD or other third parties. HOTHEAD 

objects to this Request insofar as it seeks information protected by attorney-client 

privilege, the attorney work-product doctrine or the common interest privilege.  

REQUEST NO. 16: 

All documents concerning each instance in which a person has been confused, 

mistaken, or deceived as to the source, endorsement, or sponsorship of Respondent's or 

Foursquare's products or services as a result of the parties' respective uses of the 

SWARM mark and Hothead Mark. 

RESPONSE TO REQUEST NO. 16: 

HOTHEAD objects to this Request on the grounds that it is vague, ambiguous, 

and compound. HOTHEAD objects to this Request to the extent that it seeks 

information that is not relevant to the claim or defense of any party or is not reasonably 

calculated to lead to the discovery of admissible evidence.   

REQUEST NO. 17: 

All documents and things concerning any challenge, letter, opposition or 

complaint received or sent by Respondent concerning a trade name, trademark, service 
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mark, logo, design or other designation employing the formative SWARM, or any 

variation thereof.  

RESPONSE TO REQUEST NO. 17: 

HOTHEAD objects to this Request on the grounds that it is vague, ambiguous, 

and compound. HOTHEAD objects to this Request to the extent that it seeks 

information that is not relevant to the claim or defense of any party or is not reasonably 

calculated to lead to the discovery of admissible evidence. HOTHEAD further objects to 

this Request to the extent it calls for private, confidential, trade secret, financial, or 

protected proprietary information of HOTHEAD or other third parties. HOTHEAD 

objects to this Request insofar as it seeks information protected by attorney-client 

privilege, the attorney work-product doctrine or the common interest privilege. 

REQUEST NO. 18: 

All documents and things concerning Foursquare, Foursquare's Swarm Badges, 

and the products and services of Foursquare, including but not limited to the products 

or services offered under the SWARM Marks. 

RESPONSE TO REQUEST NO. 18: 

HOTHEAD objects to this Request on the grounds that it is compound, vague, 

ambiguous, unintelligible, overbroad, and unduly burdensome. HOTHEAD objects to 

this Request to the extent that it seeks information that is not relevant to the claim or 

defense of any party or is not reasonably calculated to lead to the discovery of 

admissible evidence.  

REQUEST NO. 19: 

All documents and things concerning, describing, or documenting "swarms" or 

"swarming" prior to 2011. 

RESPONSE TO REQUEST NO. 19: 

HOTHEAD objects to this Request on the grounds that it is compound, vague, 

ambiguous, unintelligible, overbroad, and unduly burdensome. HOTHEAD objects to 
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this Request to the extent that it seeks information that is not relevant to the claim or 

defense of any party or is not reasonably calculated to lead to the discovery of 

admissible evidence.  

REQUEST NO. 20: 

All documents concerning the assertion in paragraph 5 of the Answer that "[t]he 

mark currently is in use on the Xbox marketplace (http://marketplace.xbox.com/ 

enUS/Product/Swarm/66acd000-77fe-1000-9115-d80258410b07) and Playstation.com 

(http://us.playstation.com/games/swarm-ps3.html).'' 

RESPONSE TO REQUEST NO. 20: 

HOTHEAD objects to this Request on the grounds that it is compound, 

overbroad, and unduly burdensome. HOTHEAD objects to this Request to the extent 

that it seeks information that is not relevant to the claim or defense of any party or is 

not reasonably calculated to lead to the discovery of admissible evidence. HOTHEAD 

further objects to this Request to the extent it calls for private, confidential, trade secret, 

financial, or protected proprietary information of HOTHEAD or other third parties. 

HOTHEAD objects to this Request insofar as it seeks information protected by attorney-

client privilege, the attorney work-product doctrine or the common interest privilege.  

Subject to the foregoing Specific and General Objections, subject to entry of an 

appropriate Stipulated Protective Order in this matter, and after a reasonable search, 

HOTHEAD will produce relevant, non-privileged, documents in its possession, 

custody, or control in response to this Request, to the extent any such documents exist. 

REQUEST NO. 21: 

All documents concerning sales by or on behalf of Registrant of products or 

services bearing the Hothead Mark on the Xbox marketplace, by year. 

RESPONSE TO REQUEST NO. 21: 

HOTHEAD objects to this Request on the grounds that it is vague and 

ambiguous and refers to an undefined term, “Registrant,” rendering the Request 
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unintelligible. HOTHEAD objects to this Request to the extent that it seeks information 

that is not relevant to the claim or defense of any party or is not reasonably calculated to 

lead to the discovery of admissible evidence. HOTHEAD further objects to this Request 

to the extent it calls for private, confidential, trade secret, financial, or protected 

proprietary information of HOTHEAD or other third parties. HOTHEAD objects to this 

Request insofar as it seeks information protected by attorney-client privilege, the 

attorney work-product doctrine or the common interest privilege.  

REQUEST NO. 22: 

All documents concerning sales by or on behalf of Registrant of products or 

services bearing the Hothead Mark on Playstation.com, by year. 

RESPONSE TO REQUEST NO. 22: 

HOTHEAD objects to this Request on the grounds that it is vague and 

ambiguous and refers to an undefined term, “Registrant,” rendering the Request 

unintelligible. HOTHEAD objects to this Request to the extent that it seeks information 

that is not relevant to the claim or defense of any party or is not reasonably calculated to 

lead to the discovery of admissible evidence. HOTHEAD further objects to this Request 

to the extent it calls for private, confidential, trade secret, financial, or protected 

proprietary information of HOTHEAD or other third parties. HOTHEAD objects to this 

Request insofar as it seeks information protected by attorney-client privilege, the 

attorney work-product doctrine or the common interest privilege.  

REQUEST NO. 23: 

All documents concerning sales by year of products bearing the Hothead Mark 

by persons or companies other than Registrant. 

RESPONSE TO REQUEST NO. 23: 

HOTHEAD objects to this Request on the grounds that it is vague and 

ambiguous and refers to an undefined term, “Registrant,” rendering the Request 

unintelligible. HOTHEAD objects to this Request to the extent that it seeks information 
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that is not relevant to the claim or defense of any party or is not reasonably calculated to 

lead to the discovery of admissible evidence. HOTHEAD further objects to this Request 

to the extent it calls for private, confidential, trade secret, financial, or protected 

proprietary information of HOTHEAD or other third parties. HOTHEAD objects to this 

Request insofar as it seeks information protected by attorney-client privilege, the 

attorney work-product doctrine or the common interest privilege.  

REQUEST NO. 24: 

All documents concerning support services provided to users of products 

bearing the Hothead Mark since inception. 

RESPONSE TO REQUEST NO. 24: 

HOTHEAD objects to this Request on the grounds that it is vague, ambiguous, 

overbroad, and unduly burdensome. HOTHEAD objects to this Request to the extent 

that it seeks information that is not relevant to the claim or defense of any party or is 

not reasonably calculated to lead to the discovery of admissible evidence. HOTHEAD 

further objects to this Request to the extent it calls for private, confidential, trade secret, 

financial, or protected proprietary information of HOTHEAD or other third parties. 

HOTHEAD objects to this Request insofar as it seeks information protected by attorney-

client privilege, the attorney work-product doctrine or the common interest privilege.  





 

EXHIBIT E  



From: Ann Lamport  Hammitte

To: "Aura Tatagiba" ;  "Christine Watson" ;  "Jefferson  Scher"

Cc: "Joi White" ;  "Suehay Hernandez" ;  "Angelica Tovar"

Subject: RE:  Foursquare v.  Hothead  (SWARM Cancellation) -  Respondent"s Responses to discovery  requests...

Date: Tuesday, March 03, 2015 5:05:35 PM

Attachments: F2042-5006 Standard Protective Order.rtf

Counsel –

 

                We conducted an initial review of your client’s responses, and, as a preliminary matter, I

remind you that a protective order is in effect.  We agreed that the parties and counsel would sign

the protective order, and a document in this form was sent to you on January 9th.   If your client is

no longer agreeable to having the parties sign, let me know.   In any case, until that protective order

is signed, the Board’s standard protective order applies, 37 CFR § 2.116(g), and so I look forward to

receiving your client’s supplemental responses and production of documents promptly.   Our further

comments and objections will follow separately. 

               

                

  

 

                Sincerely,

 

                Ann

 

Ann Lamport Hammitte
LANDO & ANASTASI, LLP
Proven IP Strength. Creative Solutions.
 
T +1 617-395-7019 / F +1 617-395-7070
Email: AHAMMITTE@LALAW.COM
Web: WWW.LALAW.COM
 
This email message and any attachments may contain confidential or privileged information. If you are not the
intended recipient, please notify us immediately—by replying to this message—and destroy all copies of this
message and any attachments. Thank you.

 
 

From:  Aura Tatagiba [mailto:atatagiba@carrferrell.com]  
Sent: Monday, February 23,  2015 8:00 PM
To: ALHtrademarks
Cc:  Christine Watson;  Joi White;  Jefferson Scher;  Suehay Hernandez;  Angelica Tovar
Subject:  Foursquare v. Hothead (SWARM Cancellation)  - Respondent's Responses to discovery
requests...
 

Dear Counsel:
 
Attached for service, please find:
 

-          Respondent Hothead Games, Inc.’s Responses to Petitioner Foursquare Lab’s First
Set of Interrogatories; and

mailto:/O=LLA/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=AHAMMITTE
mailto:atatagiba@carrferrell.com
mailto:cwatson@carrferrell.com
mailto:jscher@carrferrell.com
mailto:jwhite@carrferrell.com
mailto:SPadilla@carrferrell.com
mailto:atovar@carrferrell.com
mailto:AHAMMITTE@LALAW.COM
http://www.lalaw.com/


-          Respondent Hothead Games, Inc.’s Responses to Petitioner Foursquare Lab’s First
Set of Requests for Production of Documents.

 
Aura L. Tatagiba
Litigation Secretary
Carr  &  Ferrell  LLP
120 Const itut ion Drive
Menlo Park,  CA 94025
650.812.3460  direct
650.812.3444  fax
atatagiba@carrferrell.com
www.carrferrell.com

The inform at ion  contained in this  elect ronic m ail  message and any  at tachm ents hereto is pr ivileged and
confident ial inform at ion  intended  only  for  the use of  the individual or  ent ity  nam ed above or  their
designee.  I f  the reader of  this  m essage is not  the intended  recipient ,  you  are hereby  not ified  that  any
dissem inat ion,  dist r ibut ion  or  copy of  this  com m unicat ion  is st r ict ly  prohibited.  I f  you  have received this
com m unicat ion  in error,  please im m ediately not ify  us by  return  m essage or  by  telephone,  and delete the
original m essage from  your  m ail  system .  Thank you.

 

mailto:atatagiba@carrferrell.com
http://www.carrferrell.com/
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Menlo Park,  CA 94025
650.812.3416  direct
650.812.3444  fax
jscher@carrferrell.com
www.carrferrell.com

The inform at ion  contained in this  elect ronic m ail  message and any  at tachm ents hereto is pr ivileged and
confident ial inform at ion  intended  only  for  the use of  the individual or  ent ity  nam ed above or  their
designee.  I f  the reader of  this  m essage is not  the intended  recipient ,  you  are hereby  not ified  that  any
dissem inat ion,  dist r ibut ion  or  copy of  this  com m unicat ion  is st r ict ly  prohibited.  I f  you  have received this
com m unicat ion  in error,  please im m ediately not ify  us by  return  m essage or  by  telephone,  and delete the
original m essage from  your  m ail  system .  Thank you.
 
 

From:  Ann Lamport  Hammitte [mailto:AHammitte@LALaw.com]  
Sent: Monday, March 09,  2015 9:43 AM
To: Christine Watson;  Jefferson Scher
Cc:  Joi White;  Suehay Hernandez;  Angelica Tovar;  Aura Tatagiba
Subject:  RE: Foursquare v. Hothead (SWARM Cancellation)  - Respondent's Responses to discovery
requests...
 

Dear Christine and Jefferson –

 

                I look forward to your reply.

 

                Sincerely,

 

Ann

 

From:  Ann Lamport  Hammitte 
Sent: Tuesday, March 03,  2015 5:06 PM
To: 'Aura Tatagiba';  'Christine Watson';  'Jefferson Scher'
Cc:  'Joi White';  'Suehay Hernandez';  'Angelica Tovar'
Subject:  RE: Foursquare v. Hothead (SWARM Cancellation)  - Respondent's Responses to discovery
requests...
 

Counsel –

 

                We conducted an initial review of your client’s responses, and, as a preliminary matter, I

remind you that a protective order is in effect.  We agreed that the parties and counsel would sign

the protective order, and a document in this form was sent to you on January 9th.   If your client is

no longer agreeable to having the parties sign, let me know.   In any case, until that protective order

is signed, the Board’s standard protective order applies, 37 CFR § 2.116(g), and so I look forward to

receiving your client’s supplemental responses and production of documents promptly.   Our further

comments and objections will follow separately. 

               

                I also look forward to receiving your client’s response to the settlement proposal that Ms.

Watson and I discussed on February 5th. 

 

                Sincerely,

 

mailto:jscher@carrferrell.com
http://www.carrferrell.com/


                Ann

 

Ann Lamport Hammitte
LANDO & ANASTASI, LLP
Proven IP Strength. Creative Solutions.
 
T +1 617-395-7019 / F +1 617-395-7070
Email: AHAMMITTE@LALAW.COM
Web: WWW.LALAW.COM
 
This email message and any attachments may contain confidential or privileged information. If you are not the
intended recipient, please notify us immediately—by replying to this message—and destroy all copies of this
message and any attachments. Thank you.

 
 

From:  Aura Tatagiba [mailto:atatagiba@carrferrell.com]  
Sent: Monday, February 23,  2015 8:00 PM
To: ALHtrademarks
Cc:  Christine Watson;  Joi White;  Jefferson Scher;  Suehay Hernandez;  Angelica Tovar
Subject:  Foursquare v. Hothead (SWARM Cancellation)  - Respondent's Responses to discovery
requests...
 

Dear Counsel:
 
Attached for service, please find:
 

-       Respondent Hothead Games, Inc.’s Responses to Petitioner Foursquare Lab’s First Set
of Interrogatories; and

-       Respondent Hothead Games, Inc.’s Responses to Petitioner Foursquare Lab’s First Set
of Requests for Production of Documents.

 
Aura L. Tatagiba
Litigation Secretary
Carr  &  Ferrell  LLP
120 Const itut ion Drive
Menlo Park,  CA 94025
650.812.3460  direct
650.812.3444  fax
atatagiba@carrferrell.com
www.carrferrell.com

The inform at ion  contained in this  elect ronic m ail  message and any  at tachm ents hereto is pr ivileged and
confident ial inform at ion  intended  only  for  the use of  the individual or  ent ity  nam ed above or  their
designee.  I f  the reader of  this  m essage is not  the intended  recipient ,  you  are hereby  not ified  that  any
dissem inat ion,  dist r ibut ion  or  copy of  this  com m unicat ion  is st r ict ly  prohibited.  I f  you  have received this
com m unicat ion  in error,  please im m ediately not ify  us by  return  m essage or  by  telephone,  and delete the
original m essage from  your  m ail  system .  Thank you.

 

 

This email has been scanned for email related threats and delivered safely by Mimecast.
For more information please visit http://www.mimecast.com
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                Please see the attached.    A Word version of the coexistence agreement provided back in

September is also attached for convenience.

 

                Sincerely,

 

                Ann

 

Ann Lamport Hammitte
LANDO & ANASTASI, LLP

Proven IP Strength. Creative Solutions.
 
T +1 617-395-7019 / F +1 617-395-7070

Email: AHAMMITTE@LALAW.COM

Web: WWW.LALAW.COM

 

This email message and any attachments may contain confidential or privileged information. If you are not the

intended recipient, please notify us immediately—by replying to this message—and destroy all copies of this

message and any attachments. Thank you.

 
 

From:  Jefferson Scher  [mailto: jscher@carrferrell.com]  
Sent: Wednesday,  March 25,  2015 2:13 PM
To: Ann Lamport  Hammitte
Cc:  Christine Watson
Subject:  RE: Foursquare v. Hothead (SWARM Cancellation)  - Respondent's Responses to discovery
requests...
 

Dear  Ann:

 

mailto:AHAMMITTE@LALAW.COM
http://www.lalaw.com/
mailto:jscher@carrferrell.com


- Jefferson

Jefferson F.  Scher
Partner

Carr & Ferrell  LLP
120 Const itut ion Drive
Menlo Park,  CA 94025
650.812.3416  direct
650.812.3444  fax
jscher@carrferrell.com
www.carrferrell.com

The inform at ion  contained in this  elect ronic m ail  message and any  at tachm ents hereto is pr ivileged and
confident ial inform at ion  intended  only  for  the use of  the individual or  ent ity  nam ed above or  their
designee.  I f  the reader of  this  m essage is not  the intended  recipient ,  you  are hereby  not ified  that  any
dissem inat ion,  dist r ibut ion  or  copy of  this  com m unicat ion  is st r ict ly  prohibited.  I f  you  have received this
com m unicat ion  in error,  please im m ediately not ify  us by  return  m essage or  by  telephone,  and delete the
original m essage from  your  m ail  system .  Thank you.
 
 

From:  Ann Lamport  Hammitte [mailto:AHammitte@LALaw.com]  
Sent: Monday, March 09,  2015 9:43 AM
To: Christine Watson;  Jefferson Scher
Cc:  Joi White;  Suehay Hernandez;  Angelica Tovar;  Aura Tatagiba
Subject:  RE: Foursquare v. Hothead (SWARM Cancellation)  - Respondent's Responses to discovery
requests...
 

Dear Christine and Jefferson –

 

                I look forward to your reply.

 

                Sincerely,

 

Ann

 

From:  Ann Lamport  Hammitte 
Sent: Tuesday, March 03,  2015 5:06 PM
To: 'Aura Tatagiba';  'Christine Watson';  'Jefferson Scher'
Cc:  'Joi White';  'Suehay Hernandez';  'Angelica Tovar'
Subject:  RE: Foursquare v. Hothead (SWARM Cancellation)  - Respondent's Responses to discovery

http://www.carrferrell.com/
mailto:jscher@carrferrell.com
http://www.carrferrell.com/
mailto:AHammitte@LALaw.com


requests...
 

Counsel –

 

                We conducted an initial review of your client’s responses, and, as a preliminary matter, I

remind you that a protective order is in effect.  We agreed that the parties and counsel would sign

the protective order, and a document in this form was sent to you on January 9th.   If your client is

no longer agreeable to having the parties sign, let me know.   In any case, until that protective order

is signed, the Board’s standard protective order applies, 37 CFR § 2.116(g), and so I look forward to

receiving your client’s supplemental responses and production of documents promptly.   Our further

comments and objections will follow separately. 

               

                I also look forward to receiving your client’s response to the settlement proposal that Ms.

Watson and I discussed on February 5th. 

 

                Sincerely,

 

                Ann

 

Ann Lamport Hammitte
LANDO & ANASTASI, LLP

Proven IP Strength. Creative Solutions.
 
T +1 617-395-7019 / F +1 617-395-7070

Email: AHAMMITTE@LALAW.COM

Web: WWW.LALAW.COM

 

This email message and any attachments may contain confidential or privileged information. If you are not the

intended recipient, please notify us immediately—by replying to this message—and destroy all copies of this

message and any attachments. Thank you.

 
 

From:  Aura Tatagiba [mailto:atatagiba@carrferrell.com]  
Sent: Monday, February 23,  2015 8:00 PM
To: ALHtrademarks
Cc:  Christine Watson;  Joi White;  Jefferson Scher;  Suehay Hernandez;  Angelica Tovar
Subject:  Foursquare v. Hothead (SWARM Cancellation)  - Respondent's Responses to discovery
requests...
 

Dear Counsel:
 
Attached for service, please find:
 

-       Respondent Hothead Games, Inc.’s Responses to Petitioner Foursquare Lab’s First Set
of Interrogatories; and

-       Respondent Hothead Games, Inc.’s Responses to Petitioner Foursquare Lab’s First Set
of Requests for Production of Documents.

 
Aura L. Tatagiba

mailto:AHAMMITTE@LALAW.COM
http://www.lalaw.com/
mailto:atatagiba@carrferrell.com


Litigation Secretary
Carr  &  Ferrell  LLP
120 Const itut ion Drive
Menlo Park,  CA 94025
650.812.3460  direct
650.812.3444  fax
atatagiba@carrferrell.com
www.carrferrell.com

The inform at ion  contained in this  elect ronic m ail  message and any  at tachm ents hereto is pr ivileged and
confident ial inform at ion  intended  only  for  the use of  the individual or  ent ity  nam ed above or  their
designee.  I f  the reader of  this  m essage is not  the intended  recipient ,  you  are hereby  not ified  that  any
dissem inat ion,  dist r ibut ion  or  copy of  this  com m unicat ion  is st r ict ly  prohibited.  I f  you  have received this
com m unicat ion  in error,  please im m ediately not ify  us by  return  m essage or  by  telephone,  and delete the
original m essage from  your  m ail  system .  Thank you.
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For more information please visit http://www.mimecast.com
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