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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 4,432,789
Mark: HISTIACIL
Registered: November 12, 2013

SANOFI and SANOFI-AVENTIS DE
MEXICO SA DE CV

Petitionet,
V. Cancellation No. 92059353
TIKKUN LLC,

Registrant.

ANSWER TO AMENDED PETITION FOR CANCELLATION

Tikleun LLC (“Tikkun” or “Registrant™), through its attorneys Paul Hastings 1.L.P,
hereby submits this Answer to the Amended Petition for Cancellation of U.S. Registration
No. 4,432,789 filed by Sanofi and Sanofi-Aventis de Mexico SA de CV (“Petitioners™) as

follows:

1. Denies knowledge or information sufficient to form a belief as to the truth of
the allegations contained in Paragraph 1 of the Amended Petition for Cancellation and

accordingly denies same.

2. Denies knowledge or information sufficient to form a belief as to the truth of
the allegations contained in Patagraph 2 of the Amended Petition for Cancellation and

accordingly denies same.
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3. Denies knowledge or information sufficient to form a belief as to the truth of
the allegations contained in Patagraph 3 of the Amended Petition for Cancellation and

accordingly denies same.

4. Denies knowledge or information sufficient to form a belief as to the truth of
the allegations contained in Paragraph 4 of the Amended Petition for Cancellation and

accordingly denies same.

5. Denies knowledge or information sufficient to form a belief as to the truth of
the allegations contained in Paragtaph 5 of the Amended Petition for Cancellation and

accordingly denies same.

6. Admits the allegations contained in Paragraph 6 of the Amended Petition for

Cancellation.

7. Denies knowledge or information sufficient to form a belief as to the truth of
the allegations contained in the first sentence of Paragraph 7 of the Amended Petition for
Cancellation and accordingly denies same. The allegations set fotth in the second sentence
of Paragraph 7 of the Amended Petition for Cancellation call for a legal conclusion to which
no response is necessary. To the extent a response is necessaty, denies knowledge or
information sufficient to form a belief as to the truth of the allegations contained in the
second sentence of Paragraph 7 of the Amended Petition for Cancellation and accordingly

denies same.

8. Denies each and every allegation contained in the first sentence and the first
clause of the second sentence of the Amended Petition for Cancellation. The allegations
contained in the second clause of the second sentence of Paragraph 8 of the Amended

Petition for Cancellation call for a legal conclusion to which no response is necessary. To
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the extent a response is necessaty, denies each and every allegation contained in Paragraph 8

of the Amended Petition for Cancellation.

9. Admits that the image captioned “Registtant’s Specimen” in Paragraph 9 of
the Amended Petition for Cancellation appeats to depict a pottion of the image that
Registrant submitted as a specimen in support of Registration No. 4,432,789, but denies that
Registrant continues to use the depicted packaging. Denies knowledge or information
sufficient to form a belief as to the truth of the allegations concerning the image captioned
“Petitioners’ Product” in Paragraph 9 of the Amended Petition for Cancellation and
accordingly denies same. Further denies each and evety remaining allegation contained in
Patragraph 9 of the Amended Petition for Cancellation including, specifically, that Petitioners

have any tights in HISTTACIL in the United States.

10. Denies each and every allegation contained in Paragraph 10 of the Amended
Petition for Cancellation including, specifically, that Petitioners have any rights in

HISTIACIL in the United States.

11. The allegations set forth in Patagraph 11 of the Amended Petition for
Cancellation call for a legal conclusion to which no response s necessary. To the extent a
response is necessary, denies each and every allegation contained in Paragraph 11 of the

Amended Petition for Cancellation.
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AFFIRMATIVE DEFENSES

12. Petitioners fail to state a claim on which relief can be granted undet Section

14(3) of the Lanham Act, 15 U.S.C. § 1064(3).

13. Petitioner Sanofi-Aventis de Mexico SA de CV lacks standing to assett the

claims set forth in Paragraphs 7 and 8 of the Amended Petition for Cancellation.

14. Petitioner Sanofi lacks standing to assert the claims set forth in Paragraphs 9-

11 of the Amended Petition for Cancellation.

WHEREFORE, Registrant requests that the Board dismiss this cancellation

proceeding with prejudice and grant such other and further relief as it deems just and proper.

Respectfully submitted,

PAUL HASTINGS LLP

By: [ Sqat- S
- &(Z)}:?rt L. Sherman T
~Natalie G. Furman

75 East 55th Street

New York, NY 10022
(212) 318-6000

Attorneys for Registrant
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CERTIFICATE OF SERVICE

I hereby certify that on December 15, 2014, a true and complete copy of the
foregoing ANSWER TO AMENDED PETITION FOR CANCELLATION has been

served on Petitioner by mailing said copy by U.S. Mail to:

Michael Chiappetta, Esq.
Fross Zelnick Lehtman & Zissu PC
866 United Nations Plaza
New York, NY 10017

United States

Edith Lopez

LEGAL_US_W # 80506245.2



