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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,700,403
For the mark BONGO BI-LINGO BUDDY
Registered on the Principal Register on October 20, 2009
MWR Holdings, LLC,
Petitioner,
VS. : Cancellation No. 92059305

Stoner, Theodore A.,

Registrant.

REGISTRANT’S OPPOSITION TO PETITIONER’S MOTION FOR SUMMARY
JUDGMENT AND REGISTRANT’S COUNTER-MOTION FOR SUMMARY
JUDGMENT

COMES NOW the Registrant, Theodore A. Stoflereinafter “Registrant), by and
through counsel, The Trademark Company, PLLC, in accordance with the applicable Federal
Rules of Civil Procedure and rules of the Trademark Trial and Appeal Board, and files the
instant pleading opposing Petitioner MWR Holdings, L4 (hereinafter “Petitionet’) Motion
for Summary Judgmeriied on or about August 12, 2015 and further e®for summary
judgment against Petitioner. On the grounds as more fully set forttv Rdgistrant requests
that the instanMotion for Summary Judgmehe deniecnd Registrant’s Motion for Summary
Judgmenbe granted.

STATEMENT OF FACTS

1. Registrant owns and uses the BONGO BI-LINGO BUDDY (hereinafter
“Registrants Mark™), trademark which is the subject of the instant proceeding, in connection
with “Entertainment in the nature of live theatrical performances by mixed media of live

characters, puppetry and animation for children; Organizing cultural events for children;



Education services, namely, providing professional training in the field of bilingual learning
(hereinafter “Registrant’s Service8) in interstate commerceSeethe Trademark Status &
Document Retrieval printout of Registrant’s Mark attached as Exhibit 1.

2. Registrant first used and licensed Registkanlark in connection with
Registrant’s Services in interstate commerce as early as June 8, X¥BlIAnswers to
InterrogatoryNos. 2 — 3 of Registrant’s Answers and Objections to Petitioner’s First Set of
Interrogatoriesattached as Exhibit 2 at p. 2.

3. Since first offering goods under RegistranMark around June 8, 2004
Registrant use of Registrants Mark has been continuous and uninterrupted. Registrant has
never ceased use of Registrant’s Mark nor retained an intent to abandon or relinquish the same.
SeeExhibit 2.

4. On or about February 10, 2006 Registrant filed the Iritebise Federal
Trademark Application for Registrant’s Mark in connection with “Entertainment in the nature of
live theatrical performances by mixed media of live characters, puppetry and animation for
children; Organizing cultural events for children; Education services, namely, providing
professional training in the field of bilingual learningh International Class 41 (hereinafter
“Registrant’s goods”).

5. Registrant’s Mark was assigned Serial No. 78/812,529.

6. On or about January 1, 20B8gistrant’s Mark was published for opposition.

7. On or about March 25, 2008 Registrant’s Mark received a Notice of Allowance.

8. On or about September 1, 2009 Regist filed Registrant’s Statement of Use

claiming a date of first use of June 8, 2004 and a date of first use in commerce of June 18, 2008.



9. On or about September 17, 2009 the USPTO notified Registrant that the
Statement of Use had been accepted.

10.  On or abotiOctober 20, 200Registrant’s Mark was registered on the principal
register.

11.  Registrant’s Mark was assigned Registration No. 3,700,403.

12. On June 5, 2014 MWR Holdings, LLC‘Petitioner) instituted the instant
proceeding against Registranyark.

13.  Registrant’s counsel filed a Notice of Appearancen July 14, 2014.

14.  Registrant timely filed ité&A\nsweron July 14, 2014.

15.  During the Discovery Conference held in this matter on or about August 5, 2014

Counsel for Applicant and Opposer agreed to service of all pleadings in the proceeding by U.S.

Mail.

16.  On or about September 12, 2014 new counsel for Petitioner appeared.

17.  On January 9, 2014 Petition fileBetitioner’s Motion to Compel Discovery
Responses

18. On or about January 12, 2015 Registrant received a letter dated December 16,
2014 from Petitioner following up on Registrant’s responses to discovery requests that the letter
claims were served on October 2, 2014.

19. On January 12, 2015 counsel for Registrant sent an email to Counsel for
Petitioner notifying them that Counsel for Registrant had never received the discovery requests

served on October 2, 2014.



20.  On or about January 15, 2015 Counsel for Petitioner responded with an email to
Counsel for Registrant requesting a confirmation of the correspondence information and whether
Counsel for Registrant had received previous correspondence from Counsel for Petitioner.

21. On January 15, 2015 Counsel for Registrant responded with an email notifying
Counsel for Petitioner that Counsel for Registrant had received Coungekittsner’s Notice
of Appearance and Petitioner’s Initial Disclosures in the past and requesting Petitioner to resend
the discovery requests.

22.  On or about January 19, 2015 Counsel for Petitioner sent Counsel for Registrant
an email protected under the Eed Rules of Evidence § 408 conveying Petitioner’s discovery
requests and notifying Counsel for Registrant that a Motion to Compel had been filed on January
9, 2015.SeeExhibits 3— 6 (Registrant has redacted the information protected pursuant to the
Federal Rules of Evidence in Exhibijt 3

23.  On January 29, 2015 Registrant filed Registrant’s Opposition to Motion to
Compel

24.  On January 29, 2015 Registrant s@®apistrant’s Answers and Objections to
Petitioner’s First Set of Document Requests andRegistrant’s Answers to Petitioner’s First Set of
Request for Admissions Petitioner’s Interrogatories sent on January 19, 2015 appeared to
consist of Instructions, Definitions, and then jumped to page 8 of what appeared to be Document
Requests and therefore could not answer the saesExhibits 7— 8.

25.  On or about January 30, 2015 the Board issued an order denying Petitioner’s
Motion to Compel without prejudice as Petitioner failed to comply with the procedural

requirements of Trademark Rule 2.120(e)(1).



26. On or about February 6, 2015 the Board issued an order resetting the date for
Plaintiff’s Pretrial Disclosures but keeping the remainder of the schedule as previously noted.

27.  On or about February 6, 2015 Counsel for Petitioner sent Counsel for Registrant a
letter requesting answers to the Interrogatories and copigoner’s First Interrogatories to
Registrant SeeExhibit 9.

28. On March 5, 2015 Registrant seRégistrant’s First Set of Interrogatories to
Petitioner, Registrant’s First Set of Request for Production of Documents to Petitionerand
Registrant’s First Set of Admissions to Petitioner. SeeExhibits 10- 12.

29. On March 11, 2015 Registrant seRegistrant’s Answers and Objections to
Petitioner’s First Set of Interrogatories. SeeExhibit 2.

30. On March 20, 2015 Registrant seRegistrant’s Supplemental Answers and
Objections to Petitioner’s First Set of Document Requests. SeeExhibit 13.

31. On or about April 9, 2015 Petitioner s@dtitioner’s Responses and Objections
to Registrant’s First Set of Interrogatories, Petitioner’s Responses and Objections to
Registrant’s First Requests for the Production of Documents (with no documents attached), and
Petitioner’s Reponses and Objection to Registrant’s First Set of Requests for Admissions. See
Exhibits 14— 16.

32. On April 16, 2015 Petitioner file®etitioner’s Motion for Leave to Amend its
Petition to Cancel

33. Registrant timely filed itsAnswer to Amended Petition to Canacegl June 29,

2015.



34. On May 14, 2015 Counsel for Registrant sent Counsel for Petitioner an email
requesting the documents responsiveRrtgistrant’s First Set of Request for Production of
Documents to PetitioneBeeExhibit 17.

35. On May 14, 2015 Counsel for Registrant received an out of office message from
Counsel for PetitioneSeeExhibit 18.

36. On May 21, 2015 Counsel for Registrant sent Counsel for Petitioner another
follow up email requesting the documents responsivRet@strant’s First Set of Request for
Production of Documents to Petition&eeExhibit 19.

37. On or about May 22, 2015 Counsel for Registrant received a reply @ounsel
for Petitioner stating that they were working on the collection and production of the requested
documentsSeeExhibit 20.

38. Onorabout Jiy 17,2015 Counsel for Registrant received Petitioner’s documents
00001- 00165.SeeExhibit 21.

39. On or about August 12, 2015 Petitarfiled the instantMotion for Summary
Judgment and Memorandum of Law in Support Thereof

OPPOSITION TO PETITIONER’S MOTION FOR SUMMARY JUDGMENT

Summary Judgment is only appropriate where the movant has established that there is no
genuine issue as to any material fact and that the movant is entitled to judgment as a matter of
law. Lens.com, Inc. v. 1-800-Contacts, In886 F.3d 1376, 178 (Fed. Cir 2012). The moving
party bears the burden of demonstrating that no genuine issues of material facCelasex
Corp. v. Catrett477 U.S. 317, 323 (1986). The Board must interpret the evidence in light of the
most favorable of the non-moving partydnderson v. Liberty Lobby, Inc477 U.S. 242, 255

(1986). Therefore a motion for summary judgment must be approached with great caution.



Petitionets Motion for Summary Judgment may be distilled into two simple allegations:

1. Registrant is not using the trademark in the sale or advertising of the services listed in the
Registration; and

2. Registrant has never used the trademark in commerce in connection with the services
listed in the Registration.

In order to prove this, in this instant motion the Petitioner is attempting to skew
Registrant’s answers to Petitioner’s Request for Interrogatories bytwisting Registrant’s
responses to allege that Registrant has never used the mark at issue in interstate commerce.
Under the Lanham Act, a service mark is “used in commerce” when:

“(1) it is used or displayed in the sale or advertising of services and (2) the

services are rendered in commerce, or the services are rendered in more than one

State or in the United States and a foreign country and the person rendering the
services is engaged in commerce in connection with the services.”

15 U.S.C. § 1127. Petitioner claims that Registrant cannot prove either of the necessary
elements above. Nothing could be further from the truth and accordingly, genuine issues of
material fact exist as to the issue.

l. Registrant is Advertising Registrant’s Mark in Connection with Registrant’s
Services.

Petitioner filed is motion for judgment on the grounds that Registrant purportedly
admitted Registrant did not use Registrant’s Mark in connection with Registrant’s services.See
Petitioner’s Motion for Summary Judgment. This is simply not the case.

Petitioner bases their argument Bigistrant’s responses to Petitioner’s Request for
Interrogatories. See Petitioner’s Motion for Summary Judgment.  Specifically, the key
Interrogatory No. 5 upon which Petitioner relisghe Interrogatory that ask specifically for the
sales volume of services provided by Registrant uRdgistrant’s Mark for each monthSee
Interrogatory 5 of Exhibit 9 at p. 8. In response to this Interrogatory Registrardd¢let they
did not have any sales figur&eeAnswer to Interrogatory No. 5 of Exhibit 2 at p. 3. Petitioner

7



has taken this lack of sales to be construed as Registrant neither selling nor advertising
Registrant’s Servicesin connection with Registrant’s Mark.

However, looking over all of the responses produced by Registrant in response to
Petitioner’s discovery requests clearly shows that Registrant has advertised Registrant’s mark in
connection with the provision ®egistrant’s services despitéetitioner’s desire to focus on one
answer. Specifically, Registrant provided documents that show various advertisements that
highlight Registrant’s Services in connection with Registrant’s Mark. Seedocuments 000107,
000109- 000111 of Exhibit 14. These documents reveal that Registrant has advertised their
entertainment and educational services provided under Registrant’s Mark. Moreover, Petitioner
requested specifically that Registrant describe all advertising conducted by Registrant under
Registrant’s Mark. Seelnterrogatory No. 8 of Exhibit 9 at p. 9. In response to this request
Registrant responded that “Registrant has advertised Registrant’s Mark through Registrant’s
websites, social media accounts, personal sales and live shows to various children’s institutions,
public relations articles, and live trade sho®eeAnswer to Interrogatory No. 8 of Exhibit 2 at
p. 3. Petitioner, however, fails to address this answer and the documents as proof that Registrant
has advertised Registrant’s services in connection with Registrant’s Mark.

As such, it is clear that genuine issues of material fact exist in regard to Registrant’s use
of Registrant’s Mark in the Advertising of Registrant’s Services. As such,Petitioner’s motion
should be denied.

. Registrant Has Rendered Registrant’s Services in Connection with Registrant’s
Mark.

In this instant motionPetitioner argues that Registrant’s Mark should be cancelled
because Registrant has neither rendered Registrant’s Services in connection with Registrant’s

Mark nor has Registrant rendered Registrant’s Services in connection with Registrant’s Mark in



more than one State or in the United States and a foreign country. Pétitipnest” that the

mark has not been used in commerce relies solely once agaiegistrant’s responses to
Petitioner’s Request for Interrogatories. See Petitioner’s Motion for Summary Judgment
Specifically, Interrogatory No. 5 which asks for the sales volume of services provided by
Registrant under Registrant’s Mark for each month. Seelnterrogatory 5 of Exhibit 9 at p. 8. As
relayed above, Registrant’s response to this Interrogatory was that Registrant did not have any
sales figuresSeeAnswer to Interrogatory No. 5 of Exhibit 2 at p. 3. Petitioner has taken this
response and twistedl to mean that Registrant has not reedeRegistrant’s Services in
connection with Registrant’s Mark. Again, this is clearly not the case.

As set forth above, Registrant renders the services as shown by the documents Registrant
producedin response to Petitioner’s discovery requests. Seedocuments 000068 000070 and
000085- 000086 of Exhibit 7See alsalocuments 000107 and 00010900111 of Exhibit 14.
Furthermore, while it appears that Petitioner is suggesting that without sales Registrant could not
have rendered Registrant’s Services in commerce. However “[t]he Board notes that use of marks
in conjunction with the rendering of free services still constitutes a “use in commerceunder the
Trademark Act. In other words, a for profit sale is not requises: Capital Speakers, Inc. v.
Capital Speakers Club of Washington D.C..Jdd USPQ2d 1030, 1035 fn. 3 (TTAB 1996ge
Am. Express Mktg. & Dev. Corp. v. Gilad Dev. Cpa@10 TTAB LEXIS 69 (TTAB 2010).

As shown above Registrant has provided the services even though they have not made
any for profit sales. Moreover, Petitioner’s claim that Registrant has not rendered Registrant’s
Services in more than one State or in the United States and a foreign country is also contrary to
the evidence Registrant produced to Petitioner. Specifically documents COQD&ER70 and

000110 clearly show that Registrant’s Services have at least been provided in New York and



Florida. See Exhibits 7 and 14. As such, Registrdnat rendered Registrant’s Services in
connection with Registrant’s Mark in commerce in multiple states.

Given the evidence more fully outlined above, as Registrant is using Registrant’s
Trademark by renderin@Registrant’s Services that is not covered byPetitioner’s narrow
definition of the Lanham Act, at a minimum, genuine issues of material fact exist as to whether
Registrant has used the mark in comme&esuch, Petitioner’s motion should be denied.

COUNTER-MOTION FOR SUMMARY JUDGMENT

A motion for summary judgment is appropriate to dispose of cases in which "the
pleadings, depositions, answers to interrogatories, and admissions on file, together with the
affidavits, if any, show that there is no genuine issue as to any material fact and that the moving
party is entitled to judgment as a matter of laee generallZelotex Corp. v. Catretd77 U.S.

317 (1986);Anderson v. Liberty Lobby, Inc477 U.S. 242 (1986)T.A.B. Systems v. PacTel
Teletrag 77 F.3d 1372, 37 USPQ2d 1879, 1881 (Fed. Cir. 1996)ia Corp. v. Belvedere
International Inc., 950 F.2d 1555, 21 USPQ2d 1047 (Fed. Cir. 1991); @awgpelands’
Enterprises Inc. v. CNV Inc945 F.2d 1563, 20 USPQ2d 1295 (Fed. Cir. 199he purpose of

the motion is judicial economy, that is, to avoid an unnecessary trial where there is no genuine
issue of material fact and more evidence than is already available in connection with the
summary judgment motion could not reasonably be expected to change the result in the case.

This motion is based on the clear, incontrovertible evidence that Registrant is and has
been using Registrant’s Mark in commerce since Registrant’s date of first use is so substantial as

to make a determination of no abandonment and fraud appropriate as a matter of law.
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l. Registrant Did Not Abandon Registrant’s Mark.

A mark is deemed abandoned when its use has been discontinued without intent to
resume use. Nonuse in the United States for a period of three consecutive years establishes a
prima facie case of abandonment. See 15 U.S.C. § 1127. A petitioner for cancellation of a
registration on the ground of abandonment bears the burden of proving such abandonment by a
preponderance of evidencgeeCerverceria Centroamericana S.A. v. Cerveceria India, 1882
F.2d 1021, 13 USPQ2d 1307 (Fed. Cir. 1989). Conversely, respondent, as the party moving for
summary judgment dismissing the claim of abandonment, must establish continuous use of its
mark for all of the goods named in the registration, or that it has not ceased use without an intent
to resume use.

Registrant has continuously used Registrant’s Mark for Registrant’s Services in
commerce since as early as June 8, 28@8éAnswers to Interrogatorios. 2— 3 of Exhibit 2 at
p. 2. Furthermore, Registrant has never ceased using Registrant Mark with the intent not to
resume use since the date of first use in commerce of June 8, 2004 through to the present as
shown by Registrant’s annual advertising and promotion expenditures. As such, Registrant has
never abandoned or intended to abandon Registrisiark. SeeAnswer to Interrogatory No. 9
of Exhibit 2 at pp. 3- 4. In support of Registrant’s continuous use of Registrant’s Mark
Registrant produced multiple examples of advertisements and examples of Registrant’s Services
being performed in response to Petitioner’s Request for Production of Documents. See
documents 000068 000070 and 000085000086 of Exhibit 7See alsalocuments 000107 and
000109- 000111 of Exhibit 14. These show that Registrant has advertised and rendered

Registrant’s services.

11



As such, there are no genuine issues of material fact upon which the Petitioner may rest
its claim that Registrant has abandoned its rights in Registrant’s Mark without the intent to
resume use.Wherefore it is respectfully requested that the Board grant Registrant’s motion for
summary judgment as to this count.

. Registrant Did Not Commit Fraud on the USPTO.

The elements of a prima facie case of fraud in a trademark application area(t) lags
made a false representation regarding a material fact; (2) the party making the representation
knew it to be false; (3) the false representation was made with an intent to deceive the trademark
Office; (4) there was reasonable reliance on the misrepresentation; and (5) there was damage
proximately resulting from the misrepresentation.

In the instant case, Petitioner contends that the Registrant committed fraud upon the U.S.
Patent and Trademark Office (“USPTO”) based on Petitioner’s understanding of Registrant’s use
of Registrant’s Mark. Specifically, Petitioner sets out in the Amended Petition to Cancel that
Registrant obtained the Registration of RegistsatMark by fraud due to Registrant’s
representation that Registrant began use of the mark in commerce which Petitioner believes to be
untrue. Nothing could be further from the truth. As laid out above Registrant has advertised
Registrant’s Mark in connection with Registrant’s Services and has rendered those services
continuously on multiple occasions. Therefore Registrant mad no false representation to the
USPTO.

Furthermore, since no false representation was made, the Registrant could not have made
a representation knowing it to be false with the intent to deceive the United States Patent and
Trademark Office and that there was a reasonable reliance on the misrepresentation and that

there was damage as a result of the misrepresentation.

12



As such, there is no genuine issue of material fact in regard to any fraud committed on
the USPTO. Wherefore it is respectfully requested that the Board grant Registrant’s motion for
summary judgment as to this count.

[11.  Petitioner Cannot Prove Priority of Use of Petitioner’s Mark Over
Registrant’s Use of Registrant’s Mark.

Of the issues appropriate to be disposed of summarily, the Board may determine that a
party retains priority of use of their trademark over another’s use of a competing mark.

In order to establish priority on a likelihood of confusion claim brought under Trademark
Act Section 2(d), a party must prove that, visifithe other party, it owns “a mark previously
used in the United States and has not béandaned.” Trademark Act Section 2, 15 U.S.C. §
1052. See also McKee Foods Corporation v. Debbie & Skip Singlé@®0 TTAB LEXIS 128
(TTAB 1999) (in which the court determined, as a matter of law, that the “evidence is sufficient
to establish that petitioner has used LITTLE DEBBIE as a trademark on its granola cereal
products since 1986, prior to respondent’s first use of their DEBBIE’S FAMOUS GRANOLA
mark on March 6, 1990”); See generally Hawaiian Moon, Inc. v. Rodney D@06 TTAB
LEXIS 163 (TTAB 2006),Corporate Document Services, Inc. v. |.C.E.D. Management,48c.
U.S.P.Q.2D (BNA) 1477 (TTAB 1998).

In the instant case, Petitioner cannot establish that it retains priority of Bsgtoher’s
Mark over Registrant’s use of Registrant’s Mark. In response t@®egistrant’s First Set of
Request for Production of Documents to Petitiprieetitioner produced 165 documents. Of
those documents 160 consistedRegistrant’s Answers and Objections to Petitioner’s First Set
of Interrogatoriesand electronicfile histories of Registrant and Petitioner’s Marks. Of the
remaining 5 documesbnly two dealt with Petitioner’s use of Petitioner’s Mark and neither of

those documents reveals a first use date that is prior to Registrant’s use of Registrant’s Mark as

13



revealed above&seedocuments PO0164P00165 of Exhibit 21. In fact the earliest date of use of
Petitioner’s Mark shown on any of the documents produced was January 12" 2014.SeeP00158

and P00160 of Exhibit 21. As such, even taking the facts in the light most favorable to the
Petitioner no genuine issue of material fact exists in regard to the evidence of record. Registrant
retains priority of use in this matter by virtue of its first and continuous uRegiftrant’s Mark

in commerce.

As such, there is no genuine issue of material fact in regard to priority in this matter.
Wherefore it is respectfully requested that the Board grant Registrant’s motion for summary
judgment as to this count.

CONCLUSION

WHEREFORE Registrant respectfully requests that the Board [etityoner's Motion
for Summary Judgment and Memorandum of Law in Support ThereBtirthermore, in
consideration that no genuine issues of material fact exist that Registrant has neither abandoned
their mark nor committed fraud on the USPTO and has priority in the instant matter, Registrant
respectfully requests that the instant motion for summary judgment be granted and this matter be
dismissed with prejudice. In the alternative, Registrant moves for partial summary judgment on
each of the following issues: @®egistrant has not abandoned Registrant’s Mark; (ii) Registrant
has not committed fraud on the USPTO; [®bgistrant has priority of use of Registrant’s Mark

over Petitioner’s use of Petitioner’s Mark.
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Respectfully submitted this £&lay of September, 2015.

THE TRADEMARK COMPANY, PLLC

[Matthew H. Swyers/

Matthew H. Swyers, Esq.

344 Maple Avenue West, PMB1
Vienna, VA 22180

Tel. (800) 906-8626

Facsimile (270) 477-4574
mswyers@thetrademarkcompany.com
Counsel for Registrant
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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,700,403
For the mark BONGO BI-LINGO BUDDY
Registered on the Principal Register on October 20, 2009
MWR Holdings, LLC,

Petitioner,
VS. .: Cancellation No. 92059305
Stoner, Theodore A.,

Registrant.

CERTIFICATE OF SERVICE
| HEREBY CERTIFY that | caused a copy of the foregoing thi8 d&y of September

2015, to be served, via first class mail, postage prepaid, upon:

William W Stroever

Greenberg Traurig LLP

200 Park Avenue, PO Box 677
Florham Park, NJ 07932-0677

[Matthew H. Swyers/
Matthew H. Swyers

16



Buiwea] |enbBuijlq Jo ISy aw w1 Bul

utes jeuoissaposd Buspiacad ‘AjowBu ‘S92IAISS UOREONPT (USIPLIYD 10} SHUIAS jesmyng BuiziueBig

‘yalp|Iyo Jo} uonewiue pue Ageddnd ‘sisjoeIeyD SAIl 40 BIPIW PEXIW Aq seourwiopad [BOLIESY] SAI| JO SUMEU S1 Ul jUBWUIEpUS

1104

"5901/588/sp00 B ay) ul Buipiom (maU) [rUOMPPE AlIUBPI ", SHSUBISY
PUE {AJ[LGEIS2IUCIUI JO JABPIE G| UOKORS B UL P3WIelo 10U saoinas/spoob Aue Auap! (7)) sisayiuased ajgneg °
‘s001A98/Sp00B palaiep SlBoIpUl [l s1eyorag » .

:so01AI9s/spo0h aU) papuswie sey JsumopuensiBal aul ey siesipul sjoquifs Buimoios m:c.

BN |

SSJIAI9G PUB SPOCY

MUV HALOVEVHD QUVANVYLS - ¥

10]09 10 ‘321 ‘BjA1S 1u0} Jenoed AUB 0} WD INOUM SISDRIEUD PIEPUEIS O S)SISUOD HIBW SYL 'SOA

AQang OONITHE OONOE

2002 ‘ST BN :9)eQ 93uBMO|lY JO 3ILON 800Z ‘L0 "uer

¥10Z 'so unre

-abed gem pieog (gaddy pue jBeu],

| SHewspely 8U) U0 JNAGYLL 99§ ‘UORULOJUL JBYLN IO "PIECY jeaddy pue (UL YBWSPRI] SUi1e Buipuad s1 Bulpeso0o.d uoje||aouBd ¥

W 90INIDS

jedouud
8002 ‘02 100 :93eq ucnensitoy £0+00.E
9007 ‘0} "9e4 :93eq buly uonesiddy SYASTARLYA

- AAANg 0ONI'T ODNOY

4

Uo129G 0} %oeq

AQQaNg OONIT-ig OONOd

103 6%:92:60 91-60-G10Z U0 YASL AQ pejessual sem abed sty

radAL Bumeiq el

:wie) g 13)0eieyD RIBPUELS

rsjuowRlg [2I3 MBI

uoneuLIoU] JIerw

1oje ucnediqnd

1ayeE SRS

:snyes
radA) el

135189y

-1aquinpy uonensibay sn

:laquinp jBu3s SN

DB

:UC paleIsSUaD

SINZWNJI0A

SALVLIS



08122 VINIDNYIA ‘YNNIIA
LGl 318
M IAY JTdVYIN FPE

OT7d ANVANQD MEVINTAVYEL IHL -SS3IppV/eWeN
SUYHAMS H MIHLLYIN uspucdsaiiog

SILYLS Q3LINN diysuazind

ON :SISeg ON Ajjusaing

ON :¥99 Ajjuenng

ON 3ty papuswuy ON I Auanng
ON a¥F¥ papuswy ON (v Auading
ON :Milpapuswy ON N Apusang
ON -9%Q] pspuawy SBA 19SQ Apuaiiny

800T ‘81 "uUnr :9243WL0) W IS

L01°10L'00L H{s?)ssejosn

wspuodsaiios

QUON - pPJo29Yy jo Asuiopny

uoneLLIoLU] @ouspucdsaiiog/iauIony

TYNAAIAN]

$31VLS Q31NN
60208 OQYHOT0D “18Auad
LOS# 1S BUlUMOg 'S 66

Vv 2/0p0SL ] JBUOIS

radAL Mnuz ebs

1SSBUPPY 1BUMO

ISWBN UMD

uoniBULIOU] {S}IsSUMQ JUSLINg

ON
ON
ON
ON
ST

ON

Siseg ON polid
Y88 Palid
3y Poild
ary Pelid
‘N4 paiid

@80 Pl

(joas 8seD) uoBUWIICLU] SiSBE

#00Z '8Q "unp

(@)

HAALLOY

sseD Alewiid - 170

:9S(] 18414
1siseg
1snjels ssen

:(se)sse| D jBUOnBUISIY]

i
!




59/86
$9.86
66666

68688

889/

8859.L

8E£59.

8L59L
88594

Gi04L

mommm

..onE:Z m:_vmmoohn_

ON [lew-2 juapuodsallon

ZO_._._WOn_n_O H0d gaHsIgaNd
._.Z<Om._n_n_< §OWE n_m_m_DOmm DOw Q3IYIN VON

Dm>_momm Zomwzwl_.xw w<w.r

Qm_s__u_ _‘ ZO_mzw.wxm

n_u._.Z,qmmu b Zo_mzmﬁxm

Dwn__u_ .rzws_m._.(.ww m_wb OZ .m.zm_>_2002<m<

mmnzu_ FZmEm.r<Fw me OZ Dm.:<_2 mo_._.OZ ._.ZmEZODZ<m<
........ Qw>_m0ww_ w>_>m_m oL ZO_.m._.rm_& w<m._.
JILNVHO-IAIALY O NOLLIL=d

NOILILEd V3L HLIM GIAIFDTY Zomwzmb.ﬁm

IOITVEYd 38N OL LNILNIOL GINDISSY mm<0

Dm_lzu Z ZO_mec.Xm_

Qm._.2<m® Z ZO_wzm._.xm

Qmj_u ‘_.Zm_zo Zm:>_< m_wD
m.hm._n_S_OO Oz_mmmoomn_ wwb n_O ._.Zm_Em,_.,qu

Om._.n_woo< Dow mm.m.w_muwm_ 4<n=02_xn_ Qw>>0'3<

A3aL3dNOD .>>m=>mm ZO_.H.,qx.hw"wmm VA0 MY
mm_.rw_muwm |_<n=02_m.n_ Dwmm._.w_mumm
mmmmmm OZ Om._.Db._.mZ_ NOLLYITAONYD

uondisasag

Dm_>_m0m_w._ mmD u_O ._.Zm_\,_m._rg.m Sv3al

800210 .cmz
8002 'SZ as_

moom om Qmw

8002 ‘0Z° Qmw

wooN ON Qmm

8002 NN a<
6002 NN a<
6002 No »ms_m

6002 20 Ezw
600Z ‘20 Al
6002 ‘L2 Aep _
60027 ‘6T te

moom ‘2z ey
moow 8 amm

600Z'L0" %w
mcom mo deg

600Z ‘L) "deg

600z ‘91 "dog
6002 ‘02 190
$10Z 60 "unp

ajeQ

AIOISIH UCIND3SOUY

puno IoN - aAiRuasasday onsswod

‘pezioyIy

980LeeL'E0E Buolyd

SFLVLS GALINN

Wiod[0e@ITE | dUIpe|

Jiew-9 uapucdssiing




6002 ‘9l "dog :uoijes0T ul Aeq

84818

8.818

STARY

C.LZ6S
NNNmm
N\-wa
8/818
mwmm‘

88888
SL04L
SL0LL

Sl0L4

G047

naPJO234 SUON - UCHBULIOLU] 3} ] 10 JoBiSaY wowiubissy

NOILDIS INSSI ANV NOLLYOITENd  TUuchedoT JusLing

SUON - UCIIBUIIOIU] HBIS INL

uoHEe0T Bid |

UOIJBULIOU] UOIIBI0T PuUB LelsS Wi

S_<w_.r Z_ Ommm._.zw ZO_._.<O_4nE< >>wZ
w_wz_2<xm OF szo_ww<

Zm_t,_mz,. ZO_._.O< .7.\2_“_ ZOZ

Dm_..__<_>_ m ZO_,_.O< TV¥NIZ- ZOZ

Dm_>_m0m_m ZO_._.O< mo_nEO O._. JSNO4SHA w<m._.
A7 0L d3INDISSY

301440 >><.._ Z_ Qm_>_m_omm m_OszZOn_m.u._mmOO

me_m._.zm m_ozwo ZO&wmmmOO TYWRSVIL

Zm_.C._%S ZO_._.O< J(Z_u_ NON
om..:<§ m ZO_._.O< |_<2_n_ ZOZ

Om>_m_omm m>_>m_m QL NOIIL3d SVaEL
Dm._.2<m® m2>wm O._r ZO_;_.“.rm_n_

Qm>_m_0mw_ ZO_._.O< mo_u_u_o O._. m_wZOn_wm_m Sval

.u.__n_ OL n_.n._Zmu_mm,q

331440 >><4 7._._ Dm>_momm .n._ozmoZOn_wmmmoo
Dmmm._.zm moszzO&wmmmoo TYWI/SVAL
A31S1D3d |_<n=02~mn_ mDn_ ¥04 Q3N0UdY

Dm_._.m.._n_S_Oo gm_\/mm ZO_E_.,QO_l_mDn_ momn_u_o >>5

ZO_._.io_.._m Nd u_O 301LON

900z Ly nmn_
900Z L0 m:,q
900Z 10 9&
800Z ‘10" 9;%
100Z°10° Q&m
100210 e
200210 Bl
£00Z 10 18I
1002 ‘20 Jen
1002 ‘20 Jenl
.N.oom,t.%w
2002 L1 %m

Bom LL amm
200222 >oz~ﬁ
£00Z ‘82 "AON
£00Z ‘8T "AON _
200 62 AON. |
2002 ‘62 >oz
2002 °TL umo



saquinp uonensibay JIquInN jeneg snels :o_gmum_&‘.q. - - | - . MJep |

SHyIBU PIJRIDOSSY

WO MERB@IoY00pIU  TIoo MmeJR@olsuie ‘ WO MEFBOMISAT0IIS ([[eW-3 U3PUodsaiio]

SILVLS GHELINA

L280-2€6.0 ° N Mv¥d WYHHO T

£249X08 Od "FNNIAY MHVd 002

d77 DIENYEL DHIENIZLO
YIASOHULS M INVITIM :SSIPPY JUspuodsatio)

m 27171 ‘sBUIPIOH YMIN TOWEN

(s)unureid
£0v00.€ 6252188.L Bulpusd uopejjsoue) ACQAng OONIHE ODNCd
Jaquinp uonesnsifay JaQUInp [eLRS snjelg uopesljddy $ep
SyJew pajelsossy
oS AUEd 0 ) jieWSpel | 94 L@)sIa el Juspuodsalic) |

S3LVIS Q31NN

08122 ' YA VNNIIA

LS IS ‘M ANV JdVIN FPE

271d ANVENOD MuYINIAYYL 2HL

SHIAMS H MIHLLYIN :SS9IPPY Juapuodsaiiod
JBUCIS ¥ SI0PO3LL SWEN
juepuajag
NNNQ VY H13gvZIN3 :Asuiony Aioinsolisi)
10T ‘sounr :sjeQg snes Buipuag :smes

¥L0Z ‘SO unr :eq butd §0c66026 4oqump Buipesacid

uone||@aue) :Buipaasoid jo adAL

| :sBuipso20id jO JSQWNN

adf) Buipeedoid °dfy Aed Kiewwng

sbuipsasoid



yLoZ ‘GLInr

ajeq ang

S _.ON vN By

mrom Nr m=<

msm.mm unp
mrom & 52

GL0Z 9L E<
GL0Z ‘90 n_m..,_

§L0Z ‘0g uer

§10T ‘6 uer
G10Z ‘60 uep
Som Nv %m

E‘ON .Vv __.%
w_\om E. _3.
qrom wr c:_..

S‘om.of unp
¥1.0Z 'S0 cs_ﬁ
PLOZ ‘s une
102 ‘sounf

ajeq

L5L97198

umocwam:w 1S 8seD - Moays
uoisuadsng peslaidwoy) Hodey

JOW ONGNLSLNO 40 dS1d ON3d 98NS

| HZN.EODJ“, >m<_>.=>5w:m0u_ 10N d

- | . HIMSNY

13834 mm._u.od TYIEL

@Z_n_.cw.wa awozmi,ﬂ_ﬂz_oﬁga Dzm_>_<o._. LOW d
- ._.mw wm.cqo VIdL
._.mwwm mm_._.<a VIEL

NOILOW OL d834/dd0 Q

AH3A0DSIA TH4dNOD OL LOW o

».,m_zmo._..w( m.O HJIMOd / wozé,qm_n_n_< d

Mm_>>mz<
>m_2w_O.E.< mO m_w>>0n_ / m_oz<m<ma&< O

MY me<mm>_.~mQZD a
ERITER m_>_._.ommu_m NI JO 30ILON d
QI LNLILSNI ‘'ONION3d

INA YIMSNY -LNFS S3LvA VI ANV 3OILON

334 NV 43114
3xa] AiolsiH

ES...,._I :o_usummo._n_

Ll

< W) W
- =

o™
- ™

o
- =

1
Jaquinp Ewcmm

VI8 0ONOE !



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,700,403
For the mark BONGO BI-LINGO BUDDY
Registered on the Principal Register on October 20, 2009
MWR Holdings, L1.C,
Petitioner,

VS. : Cancellation No. 92059305

Stoner, Theodore A,

Registrant.
REGISTRANT’S ANSWERS AND OBJECTIONS TO
PETITIONER'S FIRST SET OF INTERROGATORIES
TO: MWR HOLDINGS, LLC c/o William W. Stroever, Greenberg Traurig, LLP, 200

Park Ave, Florham Pak, NJ 07932,

FROM: THEODORE A. STONER c/o Matthew H. Swyers, Esq., The Trademark
Company, PLLC, 344 Maple Avenue West, PBM 151, Vienna, VA 22180,

COMES NOW the Registrant Theodore A. Stoner (hereinafter “Registrant”) and provides the
instant Answers to Petitioner MWR Holdings, LLC’s (hereinafter “Petitionet”) First Set of
Interrogatories providing as follows:

INTERROGATORIES

INTERROGATORY NO. 1:

Identify each individual involved on behalf of Registrant in the provision of services under Registrant's
Mark.
ANSWER: Theodore A. Stoner

127 West Fairbanks Ave, #492
Winter Park, FL, 32789



INTERROGATORY NO. 2:

Describe in detail the circumstances surrounding Registrant's alleged first use of Registrant's Mark
anywhere, which purportedly occurred on June 8, 2004,
ANSWER: Registrant first used Registrant’s Mark at a New York trade show where

Registrant performed a live performance under Registrant’s Mark.

INTERROGATORY NO. 3:

Describe in detail the circumstances surrounding Registrant's alleged first use of Registrant's Mark in
commerce, which purportedfy occurred on June 18, 2008.

ANSWER: Upon further review Registrant first used Registrant’s Mark in interstate
commerce at the New York trade show that took place on June 8, 2004 where Registrant first performed

the show outside of Colerado.

INTERROGATORY NO. 4:

Identify each individual who participated in the creation and adoption of Registrant's Mark.
ANSWER: Theodore A. Stoner
127 West Fairbanks Ave, #492
Winter Park, FL 32789

INTERROGATORY NO. 5:

For each month from Registrant's date of first use of Registrant's Mark until the present, state the sales

volume of services provided by Registrant under Registrant's Mark.



ANSWER: Registrant does not have any sales figures relating to Registrant’s Services at
issue in this proceeding as the International Class 41 services are offered to promote Registrant’s Mark

in connection with Registrant’s other goods.

INTERROGATORY NO. 6:

Describe the target class of consumers to whom Registrant provides Registrant's Services.

ANSWER: Registrant targets children ages 3 to 6.

INTERROGATORY NO. 7:

Identify the date Registrant first became aware of Petitioner's use of Petitioner's Mark in the United

States.
ANSWER: Registrant first became aware of Petitioner’s use of Petitioner’s Mark in the

United States when Petitioner filed the instant Cancellation Proceeding on June 5, 2014,

INTERROGATORY NO. 8:

Describe with particularity all advertising conducted by Registrant relating to Registrant's Mark.
ANSWER: Registrant has advertised Registrant’s Mark through Registrant’s websites, social
media accounts, personal sales and live shows to various children’s institutions, public relations articles,

and live trade shows,

INTERROGATORY NO. 9:

For each year since Registrant's date of first use of Registrant's Mark until the present, state the annual

advertising and promotion expenditures in the United States for Registrant's Services.



ANSWER: Registrant has spent about $5,000 average annually since first beginning to use

Registrant’s Mark in advertising and promotion expenditures.

INTERROGATORY NO. 10:

State all facts upon which Registrant intends to rely to prove that there is no likelihood of confusion
between Registrant's Mark and Petitioner's Mark.

ANSWER: Applicant objects to the instant request on the grounds that it is overly broad and
burdensome given the inclusion of the term “Al” and that it calls for information protected by the

attorney client privilege and / or work product doctrine.

Respectfully submitted this | 1" day of March, 2015.
THE TRADEMARK COMPANY, PLLC

/Matthew H. Swyers/

Matthew H, Swyers, Esq.

344 Maple Avenue West, Suite 151
Vienna, VA 22180

Tel. (800) 906-8626

Facsimile (270) 477-4574
mswyers@TheTrademarkCompany.com
Counsel for Registrant




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,700,403
For the mark BONGO BI-LINGO BUDDY
Registered on the Principal Register on October 20, 2009
MWR Holdings, LLC,

Petitioner,
Vs, Cancellation No. 92059305
Stoner, Theodore A., '

Registrant,

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that I caused a copy of the foregoing this 1" day of March, 2015,

to be served, via first class mail, postage prepaid, upon:

William W. Stroever
Greenberg Traurig, LLP
200 Park Ave

Florham Pak, NJ 07932

/Matthew H. Swyers/
Matthew H. Swyers




THEODORE STONER

cowrvor Oransg,
stateor g, ey

BEFORE MR, the undetsigned authority, this / o day of ] !Zaﬂl 2015, personally
8ppeared Mr. Theodore Stouer, who after being first duly swom, States that he is the person who assisted

and provided the answers to Registrant’s Answers and Objections to Petitioners First Set of
mmmﬁesandthmﬁleanswerspmwdedﬁmeinmtmeandcomandwhoxspmonaﬂyknownto

me or who has produced E CPf 4 identification and who did take an
oath, '

THEODORE STONER

3/to /15 /

Date

Notary Publicgg (clgnature)

bli G\W 1:;0'! erﬁ@ (Typed/Printed name of Notary Public)
Notary Public:

James Franzese
Notary Public

__ State of Florida:

& / MY COMMISSION # FF 81828

Explres: January 8, 2018

Commission No- -

My Commission Expires: ) /5 / 2016




3

Shannan Strayhorn

" et s e |
From:! stroeverw@gtlaw.com
© Sent: Monday, January 19, 2015 11:31 AM
To: sstrayhorn@thetrademarkcompany.com
Subject: RE: MWR Holdings, LLC vs. Theodore A. Stoner; Your Ref. 135518021200
Attachments: 228803295 v 1_MWR - 1st Rogs to Stoner.PDF; 228803292_v 1_MWR - 1st RFPD to

Stoner,PDF; 228803290_v 1_MWR - 1st RFA to Stoner.PDF

SUBJECT TO FED, R, EVID, 408

Shannon,

On October 2, 2014, we served the attached discovery requests ol your cllent at the address below, We received no
response, On December 16, 2014, we sent a follow-up letter {which you recelved), asking when we could expect to
receive a response to our discovery requests. You did not provide a timely response to that letter, or ask at that time for
an additional copy of the discovery requests, instead, we were forced to file a Motion to Compel, which we did on
January 9, 2015, Notably, a copy of the discovery requests was also attached to that Motion as an exhibit. Only now,
after that Motion, have you alleged that you did not recelve the discovery requests.

For the sake of good order, we note that this emall is heing sent without prejudice to our ciient’s claims or defenses, all
of which are expressly reserved, Please conflrm that you have recelved this email and the three attachments.

Regards,

Wililam Stroever

Assoclate

Greenberg Traurlg, LLP | 200 Park Avenue | Florham Park, NJ 07932:0677
Tel 973.443.3524 | Fax 973.295.1291

stroeverw@gtlaw.com | v, ptlaw.com

GreenbergTraurig

Fro:ﬁ: 'Sihan-n_oh Strayhorn [ma|lfa:sétraylzorn@timetrademarkcompaﬁy.com]
Sent: Thursday, Januaty 15, 2015 4:50 PM

To: Stroever, Willle (Assoc-NJ-1P-Tech)
Subject: RE: MWR Holdings, LLC vs. Theodore A, Stoner; Your Ref: 135518.021200

Mr. Stroever,

The address listed with the TTAB is correct and we have received documents in the past from your office, namely your
Notice of Appearance and Petitioner’s Initial Disclosuires, however we must assume the discovery requests were lost In
the mall as we did not recelve them, Sorty ahout the confuston this has caused but, if you would, please resend the
same we will get them out to our client to be answered.



Best regards,
Shannon

From: strorgi\ilrerriﬁ@' gtlaw.com |ma"ﬂ£§sérdé§env@gﬂ Ela-\n.r-.c.om]
Sentt Thursday, January 15, 2015 11:42 AM

To: sstrayhorn@thetrademarkcompany.com
Subject: RE: MWR Holdings, LL.C vs. Theodore A, Stoner; Your Ref: 135518.021200

Ms. Strayhorn,

Thank you for your email, Can you please let us know whether you recelved any of our other letters or phone calls
regarding this case? Please also let us know whether the correspondence information listed with the TTAB for this case
is accurate: 344 Maple Ave W,, Suite 151, Vienna, VA 22180, Thank you for your help.

Regards,

Willlam Stroever

Assoclate
Greenberg Traurlg, LLP | 200 Park Avenue | Florham Park, NJ 07932-0677

Tel 973.443.3524 | Fax 973,295,1291
strogverw@atlaw.com | www,gilaw,.com

GreenbergTraurig

From: Shénnon Strayhorn [mallto;sstrayhorn@thetrademarkcompany.com} -
Sent: Monday, January 12, 2015 5:57 PM

To: Stroever, Willle (Assoc-NJ-1P-Tech)
Subject: MWR Holdings, 11.C vs. Theodore A, Stoner; Your Ref: 135518.021200

M, Stroever,

Thank you for your letter dated December 16, 2014, Please allow this email to confirm that we have now recelved the
same. However a review of our records indicate that, unfortunately, we never received the discovery requests that you
served on October 2%, We apologize for the delay but, if you would, please resend those discovery requests at your
convenience. Additionally, to avoid a repeat of this situation, please send us an electronic copy of the same.

Thank you,

Shannon Strayhorn
Trademark Specialist

The Trademark Company, PLLC
2703 Janes Franklin Road, Suite 206
Cary, NG 27518

Phone (800) 806-8626 x111

Fax (919) 861-6278

www. TheTrademarkCompany.coin

Click Here to subscribe to our monthly Newsleiters! Make stire to follow us for important {ips and information relevant to
the proteclion of your frademarks as well as for promotions and contests invalving our services.



NOUICE: This efectronic il messuge and aff attachnients transwiitted with i ere infended solely for the use of the addressee and muy contaln legudly privifeged and
confidential information. If the reader of this message Is not the intemdled reciptent, or i an enployee or agent vosponsible for defivering this messuge fo the inteuded
vecipient, you ave hereby notified that any dissenination, distribution, copying, or other use of this message or Ifs attaclhments is sivicily profihited. If you have
roceived s message i error, please nolify the sexder hinediutely by replying to this message and please delete it from your conpiiter.

The Tradenark Company PLLC is a Vivginla Professionad Lintited Liabifity Company, Matthew 1, Swyers, Esy. prineipal, Principal admitted to practice lenc in the
Cammunvealth of Virginia and the District of Columhia, Practice Hntited to the fedeval profection of trenlemarks and copyrights.

If you ate not an intended recipient of confidential and privileged information in this email, please delete it,
notify us immediately at postmaster@gtlaw.com, and do not use or disseminate such information.
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IN THI UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MWR HOLDINGS, LLC, Cancellation No. 92059305
Petitioner, Mark: BONGO BI-LINGO BUDDY
V., Reg. No.: 3,760,403

THEODORE A. STONER, Registered: October 20, 2009
Registrant.

PETITIONER’S FIRST INTERROGATORIES TO REGISTRANT

Pursuant to Rule 2,120 of the Trademark Rules of Practice and Rules 26 and 33 of
the Federal Rules of Civil Procedure, Petitioner MWR Holdings, LLC (“MWR™), by its
undersigned counsel, hereby requests that Registrant Theodore A. Stoner (“Stoner”)
answer the following inferrogatories in writing and under oath, within thirty (30) days of
the date of service hereof,

These interrogatories seck information as of the date of response and, as to those
interrogatories addressed fo matters falling within Rule 26(e)(1) & (2) of the Federal
Rules of Civil Procedure, shall impose a continuing obligation on Registrant to setve
upon Petifioner such further answers prompily afler Registrant has acquired such

knowledge.
I, INSTRUCTIONS

L. There shall be a continuing duly on Registrant to furnish additional

documents in response to these document requests in accordance with Rule 26(e) of the

Federal Rules of Civil Procedure.

NJ 228801182vi




2. All documents must be produced in a form that renders them susceptible
{0 copying,

3. Each document should be segrepated and identified by the reqguest to
which it is primarily responsive or produced as it is kept in the usual course of business,

4, If you are unable fo comply fully with any request hetein, comply to the
oxtent possible and provide a detailed explanation as to why full compliance is not
possible,

5. All requests herein are dirccted to those documents within your
possession, custody or control, or within the possession, custody or confrol of your
agents, servants and employees and your attorneys. They are also directed to those firms,
corporations, partnerships, or trusts that you control and to documents in the possession,
custody or control of employees, agents and representatives of such entifies.

6. If any document called for is not available or accessible, is no longer in
existence, or is withheld under a claim of privilege of protection against discovery, give

the following information for that document:

a. The name and title of the anthor(s);

b, The name and title of each person to whom the document was
addressed;

c. The name and title of each person o whom a copy of the document

was sent, directed, circulated, or distributed;
d. The date of the docurnent;

e The number of pages;

N 22680118201 9



i A brief description of the nature and subject matter of the
documient in sufficient detail to permit other parties to this action to assess the
applicability of the asseited privilege or immunily;

g The pavagraph(s) of the request fto which the document is
responsive;
h, The name of each person now in possession of the document or

any identical ot non-identicat copy;

i The basis of the claim, privilege or protection against discovery (if
applicable);
I The reasons why the document is not available or accessible (if
applicable); and
k. The reason why a document is 1o longer in existence (if
applicable).
7. Al electronic documents and records produced must be produced with an

explanation sufficient (o sender the records and information intetligble.

IL DEFINITIONS

1. “And” and “or” shall be construed conjunctively or disjunctively,
whichever makes the requesis more inclusive, The term “all” shall mean “any and ail,”?
and the term *any” shall mean “any and ail.” The singular of any word or phrase shall
include the plural of such word or phrase, and the plural of any word or phrase shal}

include the singular of such word or phrase.

2 The term “Communications” means any oral or written fransmitial,

correspondence, andfor receipt of words or information, whether such was by chance,

NJ 226601182v1 9



pre-avcanged, formal or informal, and specifically includes but is not limited to
conversations in person, telephone conversations, telegrams, telexes, facsimiles, letters,
emails, reports or memoranda, formal statements, newspaper stories, notes of telephone
conversations, nofes of meetings, data compilations, and elecironically stored data,
Reforences to Communications with business entities shall be deemed to include
Communication with all officers, directors, employees, agents, atiorneys or other
representatives of such entities.

3. The term “Document” shall mean and . include any type of written,
recorded, electronie, graphic or photographic matter of any kind or character, however
produced or reproduced. The term thus includes, without limiting the generality of the
foregoing, all photographs, sketches, drawings, videotapes, audiotapes, letters, telegrams,
telexes, facsimiles, electronic mail, correspondence, brochures, manuals, press releases,
transotipts of interviews, transeripts of speeches, product guides, contracts, consuliing
agreements, other agreements, business plans, deeds, drafts, work papers, plans,
blueprints, specifications, comparisons, surveys, data sheets, analyses, calculations, files
(and their contents), notes to the files, reports, publications, mechanical and electronic
sownd recordings or transcripts thercof, calendar or diary entries, memoranda of
telephone or personal conversations or of meetings or conferences, maps, studies, repotis,
chatts, interoffice communications, minutes of meetings, articles, announcements,
ledgers, vouchers, checks, receipts and invoices, tax records and forms, cowrt pleadings
and papers, discovery requests and responses including originals and copies of any of the

foregoing, and any material underlying, supporting or used in preparing any Document,

NJ 228801182v1 4




4, The term “Entity” includes organizations, corporations, partnerships,
associations, joint ventures and any other individual or group of individuals which has the
purpose of conducting business,

5 The word “Identify”, or any vatiation of the word Identify, shall mean to
specify the full name; present position and business affiliation; last known physical
address (including apattment number, if applicable); email address; telephone number
and facsimile number with respect to a Person, In the case of a company, the word
Identify shall mean to speeify the name; officers or other persons having knowledge of
the matter with respect to which the company is named; place of incorporation; acddress
and principal place of business. In the case of a “dacument”, the word Identify shall mean
to specify the persons originating and preparing it; the sender; its general type (e.g., letter,
metmo, rcport, nvoice, etc); title; identifying number; general nature of its subject
matter; addressees and recipients; date(s) of preparation; dates and manner of
transmission, disiribution and publication; location of each copy (including titte, index
number and location of the file in which it is kept or from which it was removed); present
custodian or person responsible for its filing or other disposilion; and persons who can
authenticate or Identify it and, if privilege against production is claimed, the specific
basis therefore and a complete specification and description of every fact upon which the
claim of privilege is based.

6. The term “Person” includes any natural person, firm, association,
organization, parinership, business, {rust, governmental enlity, joint venture, corpotation
or public entity. Additionally, the singular and plural forms are used interchangeably, as

are (he masculine and feminine forms,
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7. The tesms “Petitioner” or “MWR” means MWR Holdings, LLC, and shatl
include any officers, directors, corporate parents, subsidiaries, affiliates, predecessors or
successors of MWR Holdings, LLC, as well as any employees, pariners, agents, sales
representatives, attorneys and all other persons acting or purporting to act on behalf of
sald entilies, inclusively.

3. The teris “Registran{” or “Stoner” mean Theodore A. Stoner, and shall
include any employees, representatives, agents, helrs, successors and assigns of Theodore
A. Stoner, as well as any other persons acting or purporting to act on behalf of said
entitics, inclusively.

9. A Docurent “Refers® to a subject if, for example, it constitutes,
comprises, describes, sets forth, reflects, analyzes, refers to, evidences, comments upon,
mentions, is connected to, discusses, contains data relating to, or pertains to the subject. |

10. As used herein, “Registrant’s Mark” vefers to the mark identified in
Regisivant’s Trademark Registration, Reg. No. 3,700,403, namely, BONGO BI-LINGO
BUDDY.

{1. The term “Registrant’s Services” shall refer to each of the services
identified in Registrant’s Trademark Registration, Reg. No. 3,700,403, namely:
“Rntertainment in the nature of live theatical performances by mixed media of live
characters, puppetry and animation for children; Organizing cultural events for children;
Education services,. namely, providing professional training in the ficld of bilingual
learning.”

12.  ‘The term “Petitioner’s Mark” shall refer to the mark identified in

Petitioner’s Trademark Application, Serial No, 86/146,757, namely BONGO BEAR.
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12, All documents and things concerning any trademark searches done by or
on behalf of R_egis{raut with respect to Registrant’s Mark,

13, All documents and things concerning any trademark searches done by or
on behalf of Registrant with respect to Petitioner’s Mark,

14, All agreements, licenses, conlracts, consents to use, corresporidence or
other documents concerning or authorizing use of Registrant’s Mark by a thitd party,

15,  All documents and things concerning any administrative proceeding, or
civil action in the United States involving Registrant’s Mark,

16.  All documenis and things containing the phrase “Bongo Bi-Lingo Buddy”.

17 All documents and things supporting or justifying any denial by Regislrant

of any of Petitioner’s First Requests for Admission.

Dated: October 2, 2014 GREENBERG TRAURIG, LLP

By: (U—’Q

William W. Stroever

200 Park Avenue

P.O. Box 677

Fiorham Park, NJ 07932-0677
Tel. 973-443-3524

Fax 973-295-1291
stroeverw@gtlaw.com

Attorneys for Petitioner
MWR Holdings, LLC
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CERTIFICATE OF SERVICE
I hereby certify that a tue and complete copy of the foregoing First
Intertogatories to Registrant has been served on Theodore A. Stoner by mailing said copy ‘
on October 2, 2014, via First Class Mail, postage prepaid to:
Matthew H. Swyers
The Trademark Company PLLC

344 Maple Ave, W, Suite 151
Vienna, VA 22180

";g'ffp&, /ﬁéﬁm@;,w(

" {/ Susan Schiehéid
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EXHIBIT

>

IN THE UNITED STATES PATENT AND TRADEMARIK OFFICE
BEFORE THE TRADEMARIK TRIAL AND APPEAL BOARD

MWR HOLDINGS, LLC, Cancellation No, 92059305
Petitioner, Mark: BONGO BI-LINGO BUDDY
v. Reg, No.: 3,700,403

THEODORE A, STONER, Registered: October 20, 2009
Registrant,

PETITIONER’S FIRST REQUEST FOR THE PRODUCTION OF DOCUMIENTS
TO REGISTRANT

Pursuant to Rule 2,120 of the Trademark Rules of Practice and Rules 26 and 33 of
the Federal Rules of Civil Procedure, Petitioner MWR Holdings, LLC (“MWR™), by its
undersigned counsel, hereby requests that Registrant Theodore A. Stoner (“Stoner”) serve
a written response to this request within thirty (30) days of the date of sexvice of this
request as provided in said Rules, and that Registrant produce the documents and things
specified below for inspection and copying by Petitioner at the offices of Greenberg
Traurig, LLP, 200 Park Avenue, P.O. Box 677, Flortham Park, NJ 07932.

I, INSTRUCTIONS

1. There shall be a continuing duty on Registrant to furnish additional
documents in response to these document requests in accordance with Rule 26(¢) of the

Federal Rules of Civil Procedure,

2 All documents must be produced in a form that renders them susceptible

to copying.
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3. Fach document should be segregated and identified by the request to
which it is primarily responsive or pi'oduced as it is kept in the usual course of business,

4, If you are unable to comply fully with any request herein, comply to the
extent possible and provide a detailed explanation as to why full compliance is not
possible.

5. All requests herein are directed to those documents within your
possession, custocdy or control, or within the possession, custody or control of your
agents, servants and employees and your attorneys, They are also directed to those firms,
corporations, parinerships, or trusts that you control and to documents in the possession,
custody or control of employees, agents and representatives of such entities.

0, If any document called for is not available or accessible, is no longer in
existence, or is withheld under a claim of privilege of protection against discovery, give

the following information for thal document:

a, The name and title of the author(s);

b The name and title of each person to whoin the document was
addressed;

c. The name and title of cach person to whom a copy of the document

was sent, directed, circulated, or distributed;

d. The date of the document;
e, The number of pages;
fl A brief description of the nature and subject matter of the

document in sufficient detail fo permit other parties to this action to assess the

applicabilily of the asserted privilege or immunily;
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g. The paragraph(s) of the request fo which the document is
responsive;
h, The name of each person now in possession of the document or

any identical or non-identical copy;

i The basis of the claim, privilege or protection against discovery (if
applicable);
j: The reasons why the document is not available or accessible (if
applicable); and
k. The reason why a document is no longer in existence (if
applicable).
7. All elecironic documents and records produced must be produced with an

explanation sufficient to render the records and information intelligble.

1.  DEFINITIONS

i. “And® and “or” shall be consltrued conjunctively or disjunctively,
whichever makes the requests more inclusive. The term “all” shall mean “any and all,”
and the ferm “any” shall mean “any and all.” The singular of any word or phrase shall
include the plural of such word or phrase, and the plural of any word or phrase shatl
include the singular of such word or phrase.

2. The term “Communications” means any oral or writlen transmittal,
correspondence, and/or receipt of words or information, whether such was by chance,
pre-arranged, formal or informal, and specifically includes but is not limited to
conversations in person, ftelephone conversations, telegrams, telexes, facsimiles, letters,

emails, reports or memoranda, formal statements, newspaper stories, notes of {elephone
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conversations, notes of meelings, data compilations, and electronically stored data.
References to Communications with business entities shall be deemed to include
Communication with all officers, directors, employees, agents, atforneys or other
representatives of such entilies.

3. The term “Document” shall mean and include any type of writlen,
recorded, electronic, graphic or photographic matter of any kind or character, however
produced or reproduced. The term thus includes, without limiting the generality of the
foregoing, all photographs, sketches, drawings, videotapes, audiotapes, letters, telegrams,
telexes, facsimiles, electronic mail, correspondence, brochures, manuals, press releases,
transeripts of interviews, franscripts of speeches, ptoduct guides, contracts, congulting
agreements, other agreements, business plans, deeds,' drafts, work papers, plans,
blueprints, specifications, compatisons, surveys, data sheets, analyses, calculations, files
(and their contents), noles to the files, reports, publications, mechanical and ¢lecironic
sound recordings or transcripts thereof, calendar or diary entrics, memoranda of
telephone or personal conversations or of meetings or conferences, maps, studies, reports,
charts, interoffice communications, minutes of meetings, articles, announcements,
fedgers, vouchers, checks, receipts and invoices, tax records and forms, court pleadings
and papers, discovery requests and responses including originals and copies of auy of the
foregoing, and any material underlying, supporting or used in prepating any Document.

4, The term “Bntity” includes organizations, corporations, parinerships,
associations, joint ventures and any other individual or group of individuals which has the

purpose of canducting business,
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5. The word “Identify”, or any variation of the word Identify, shall mean to
specify the full name; present position and business affiliation; fast known physical
a&dress (inclhuding apartment number, if applicable); email address; telephone number
and facsimile number with respect to a Person. In the case of a company, the word
Identify shall mean to specify the name; officers or other persons having knowledge of
the matter with respect to which the company is named; place of incorporation; address
and principal place of business, In the case of a “document”, the word Identify shall mean
to specify the persons originating and preparing it; the sender; its general type (e.g., letter,
memo, report, invoice, ete.); title; identlfying number; general nature of ifs subject
matier; addressees and recipients; date(s) of preparation; dates and manner of
transmission, distribution and publication; location of cach copy (including title, index
number and location of the file in which it is kept or from which it was removed); present
custodian or person responsible for jts filing or other disposition; and persons who can
authenticate or Identify It and, if privilege against production is claimed, the specific
basis therefore and a complele specification and description of every fact upon which the
claim of privilege is based.

6. The termn “Person” includes any natural person, firm, association,
organization, patinership, business, trust, governmental entity, joint venture, corporation
or public entity, Additionally, the singular and plural forms are used interchangeably, as
are the masculine and feminine forms,

7. The terms “Petitioner” or “MWR? means MWR Holdings, LLC, and shall
include any officers, directors, corporate parents, subsidiaries, affiliates, predecessors or

successors of MWR Holdings, LLC, as well as any employees, partners, agents, sales
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representatives, attorneys and all other persons acting or purporting to act on behalf of
said entities, inclusively.

8. The terms “Registrant” or “Stoner” mean Theodore A. Stoner, and shall
include any employees, representatives, agents, heirs, successors and assigns of Theodore
A. Stoner, as well as any other persons acting or purporting to act on behalf of said
efitities, inclusively.

9. A Document “Refers” to a subject if, for example, it constitutes,
comprises, describes, sets forth, reflects, anatyzes, refers to, evidences, comments upon,
mentions, is connected to, discusses, contains data relating to, or pertains to the subject.

10.  As used herein, “Registrant’s Mark” refers to the matk identified in

Registrant’s Trademark Registration, Reg. No, 3,700,403, namely, BONGO BI-LINGO

BUDDY.

11. The term “Registrant’s Services” shall refer to cach of ihe services
identified in Registrant’s Trademark Registration, Reg, No. 3,700,403, namely:
“Bptertainment in the nature of live theatical performances by mixed media of live
characters, puppetry and animation for children; Organizing cultural events for children;

Rducalion seivices, namely, providing professional training in the field of bilingual

learning.”

12, The term “Petitioner’s Mark” shall refer to the mark identified in

Petitioner’s Trademark Application, Sexial No. 86/146,757, namely BONGO BEAR,

1, REQUESTS

L. All documents identified in response to Petitioner’s First Set of

Interrogatories.
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2 All documents and things concerning the prosecution of U.S. Trademark
Application Serial No, 78/812,529.

3. All documents and things sufficient to identify each occasion on which
Registrant has provided Registrant’s Services under Registrant’s Mark,

4, All documents and things concerning Registrant’s alleged first use of
Regisirant’s Mark anywhere, which purportedly occurred on June 8, 2004,

5. All documents and things concerning Registrant’s alleged first use of

Registrant’s Mark in commerce, which purportedty occuired on June (8, 2008,

6. All documents and things concerning the creation and adoption of
Registrant’s Mark,
7. All documents and things concerning the occasion Registrant first became

aware of Petitioner’s use of Petitioner's Mark in the United States.

8. All documents and things concerning any advertising conducted by
Registrant relating to Registrant’s Mark,

9. All documents and things concerning the channels of trade through which
Registrani provides Registrani’s Services.

10.  All documents and things that support Registrant’s claim that it has used
Reglstrant’s Mark in connection with each of Registrant’s Services in the United States.

11, Al invoices, contracts, agreements, purchase orders andfor purchase
receipts which reflect or evidence Registrant’s use of Registrant’s Mark.

12. All documents and things concesning any trademark searches done by or

on behalf of Registrant with respect to Registrant’s Matk.
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13.  All documents and things concerning any trademark searches done by or

on behalf of Registrand with respect to Petitioner’s Mark,

14, All agreements, licenses, coniracts, consenis to use, correspondence or

other documents concerning or authorizing use of Registrant’s Mark by a third party.

5. All documents and things conceming any administrative proceeding, or

civil action in the Uniled States involving Registrant’s Mark.
16.  All documents and things containing the phwase “Bongo Bi-Lingo Buddy”,
17.  All documents and things suppotting or justifying any denial by Registrant

of any of Petitioner's First Requests for Admission.

Dated; October 2, 2014 GREENBERG TRAURIG, LLP

By: W‘gﬁ

William W, Stroever

200 Park Avenue

P.0O. Box 677

Florham Park, NJ 07932-0677
Tel, 973-443-3524

Fax 973-295-1291
stroeverw@gliaw.com

Attorneys for Petitioner
MWR Holdings, LLLC
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing First Request for
Production of Documents to Registrant has been served on Theodore A. Stoner by
mailing said co;ﬁy on October 2, 2014, via Fitst Class Mail, postage prepaid {0

Matthew H, Swyers
The Trademark Company PLLC

344 Maple Ave. W, Suite 151
Vienna, VA 22180

/b’/%(, //)@/LLC/M(/L{I

Susan Selfuchard
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THIE TRADEMARK TRIAL AND APPEAL BOARD

MWR HOLDINGS, LLC, Cancellation No. 92059305
Petitioner, Mark: BONGO BEI-LINGO BUDDY
V. Reg, No.: 3,700,403

THEODORE A. STONER, Registered: Qctober 20, 2009
Registrant.

PETITIONER’S FIRST REQUEST FOR ADMISSIONS TO REGISTRANT

Pursuant to Rules 26 and 36 of the Federal Rules of Civil Procedure and Rule
2,120 of the Tradeniark Rules of Practice, Petitioner MWR Holdings, LLC (“MWR”), by
its undersigned counsel, hereby requests that Regisirant Theodore A. Stoner (“Stoner®),
make the following admissions within thirty (30) days after sexvice hereof,

L DEFINITIONS AND INSTRUCTIONS

1. “And” and “or” shall be construed conjunctively or disjunctively,
whichever makes the requests mote inclusive, The term “all” shall mean “any and all,”
and the term “any” shafl mean “any and afl.” The singular of any word or phrase shall
include the plural of such word or phrase, and the plural of any word or phrase shall
include the singular of such word or phrase,

2, The term “Communications” means any oral or written (ransmitial,
correspondence, and/or receipt of words or information, whether such was by chance,
pre-avranged, formal or informal, and specifically includes but is not limited to

conversations in person, telephone conversations, telegrams, telexes, facsimiles, lefters,
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emails, reports or memoranda, formal statements, RCWSpaper stories, notes of telephone
conversations, notes of meelings, data compilations, and electronically stored data,
References to Communicalions with business entities shall be deemed to include
Communication with all officers, directors, employces, agents, attorneys or other
representatives of such entities,

3. The term “Dogument” shall mean and include any type of written,
recorded, electronie, graphic or photographic matter of any kind or character, however
produced or reproduced. The term thus includes, without limiting the generalily of the
foregoing, all photographs, sketches, drawings, videotapes, audiotapes, lotters, telegrams,
telexes, facsimiles, electronic mail, correspondence, brochures, manuals, press releases,
transcripts of inferviews, transeripts of speeches, product guides, contracts, consulting
agreements, other agreements, business plans, deeds, drafts, work papers, plans,
blueprints, specifications, comparisons, surveys, data sheets, analyses, caleulations, files
(and their contents), notes to the files, reports, publications, mechanical and electronic
sound recordings or lranseripts thereof, calendar or diary entries, memoranda of
telephone or personal conversations or of meetings or conferences, maps, studies, repotts,
charts, interoffice communications, minutes of meetings, atrficles, announcements,
ledgers, vouchers, checks, receipts and invoices, tax vecords and forms, court pleadings
and papers, discovery requests and responses including originals and copies of any of the
foregoing, and any material underlying, supporting or used in preparing any Document.

4, The term “Dutity” includes organizations, corporations, pattierships,

associations, joint ventures and any other individual ot group of individuals which has the

purpose of conducting business.
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5, The word “Identify”, or any variation of the word Identify, shall mean to
specify the full name; present position and business affiliation; last known physical
address (including apartment number, if applicable); email address; telephone number
and facsimile number with respect to a Person. In the case of a company, the word
Identify shall mean to specify the name; officers or other persons having knowledge of
the matter with respect to which the company is named; place of incorporation; address
and prineipal place of business. In the case of a “document”, the word Identify shall mean
to specify the persons originating and preparing it; the sender; its general type (e.g., lelter,
memo, repott, invoice, ele.); title; identifying number; general nature of its subject
matter; addressees and recipients; date(s) of preparation; dates and manner of
transmission, distribution and publication; location of each copy (inctuding title, index
number and location of the file in which it is kept or from which it was removed); present
custodian or person responsible for its filing or other disposition; and persons who can
authenticate ot Identify it and, if privilege against production is claimed, the specific
basis therefore and a complete specification and description of every fact upon which the
claim of privilege is based.

6. The term “Person” includes any natural person, firm, association,
organization, partnership, business, trust, governmental entity, joint venture, corporation
or public entity. Additionatly, the singular and plural forms ave used interchangeably, as
are the masculine and feminine forms,

7. The terms “Petitionet™ or “MWR” means MWR Holdings, LLC, and shall
include any officers, directors, corporate parents, subsidiaries, affiliates, predecessors or

suceessors of MWR Holdings, LLC, as well as any employees, parlners, agents, sales
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represen(atives, attorneys and all other persons acling or purporling to act on behalf of
said entities, inclusively.

8. The terms “Registrant“ or “Stoner” mean Theodore A, Stoner, and shall
include any employees, representatives, agents, heirs, successors and assigns of Theodore
A. Stoner, as well as any other persons acting or purporting to act on behalf of said
entities, inclusively,

9, A Documeni “Refers” to a subject if, for example, it constitules,
comprises, describes, sets forth, reflects, analyzes, refers to, evidences, comments upon,
mentions, is connected to, discusses, contains data refating to, or pertains to the subject.

10.  As used herein, “Registrant’s Mark” refers lo the mark identified in
Registrant’s Trademark Registration, Reg. No. 3,700,403, n_amﬂy, BONGO BI-LINGO
BUDDY.

{I. The tenn “Registrant’s Services” shall refer to each of the services
identified in Registrant’s Trademark Registration, Reg. No. 3,700,403, namely:
“Bnlertainment in the nature of live theatvical performances by mixed media of live
characters, puppeiry and animation for children; Organizing cultural events for children;
Education services, namely, providing professional fraining in the field of bilingual
learning.”

2. The term “Petitioner’s Mark” shall refer lo the mark identified in
Petitioner’s Trademark Application, Serial No. 86/146,757, namely BONGO BEAR.

11, REQUESTS
1. Admit that Registrant’s date of first use in commerce of Registrant’s Mark

in the United States is June 18, 2008,
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2. Admit that Registrant’s date of first use anywhere of Registrant’s Mark in

the United States is June 8, 2004,

3. Admit that Registrant has no basis to rely on a date prior lo June 8, 2004

for use of Registrant’s Mark on Registrant’s Services for purposes of priority.

Dated: October 2, 2014 GREENBERG TRAURIG, LLP

By: (MQ“‘

William W, Stroever

200 Park Avehue

P.O, Box 677

Florham Park, NJ 07932-0677
Tel. 973-443-3524

Fax 973-295-1291
stroeverw@gtlaw.com

Attorneys for Petitioner
MWR Holdings, LLC
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CERTIFICATE OF SERVICE

I hereby cerlify that a true and complete copy of the foregoing First Request for
Admissions to Registrant has been served on Theodore A, Stoner by mailing said copy on
Qctober 2, 2014, via First Class Mail, postage prepaid to:

Matthew H. Swyers
The Trademark Company PLLC

344 Maple Ave, W, Suite 151
Vienna, VA 22180

7/ e /%//LG/C/{AW:/

Susan Schuchard
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,700,403
For the mark BONGO BI-LINGO BUDDY
Registered on the Principal Register on October 20, 2009
MWR Holdings, LLC,
Petitioner,
Vs, ; Cancellation No. 92059305
Stoner, Theodore A.,

Registrant.

REGISTRANT’S ANSWERS AND OBJECTIONS TO
PETITIONER®S FIRST SET OF DOCUMENT REQUESTS

TO: MWR HOLDINGS, LLC c/o William W. Stroever, Greenberg Traurig, LLP, 200
Park Ave, Florham Pak, NJ 07932.

FROM: THEODORE A. STONER c/o Matthew H, Swyers, Esq., The Trademark
Company, PLLC, 344 Maple Avenue West, PBM 151, Vienna, VA 22180,

COMES NOW the Registrant Theodore A. Stoner (hereinafter “Registrant”) and provides
the instant Answers and Objections to Petitioner MWR Holdings, LLC’s (hereinafter
“Petitioner”) First Set of Document Requests providing as follows:

DOCUMENT REQUESTS

REQUEST NO. 1:

All documents identified in response to Petitioner's First Set of Interrogatories.

RESPONSE: Registrant objects to the instant request on the grounds that it is overly
broad and burdensome given the inclusion of the term “All”. Furthermore Registrant objects to
the instant request as Registrant never received any Interrogatories from Petitioner and the

document entitled Petitioner’s First Interrogatories to Registrant consisted of Instructions,



Definitions, and a page of what appears to be document requests.

REQUEST NO. 2:

All documents and things concerning the prosecution of U.S, Trademark Application Serial No.
78/812,529.

RESPONSE: Registrant objects to the instant request on the grounds that it is overly
broad and burdensome given the inclusion of the term “All”. Subject to said objection,
Registrant states:

Please see attached,

REQUEST NO. 3:

All documents and things sufficient to identify each occasion on which Registrant has provided
Registrant's Services under Registrant's Mark.

RESPONSE: Registrant objects to the instant request on the grounds that it is overly
broad and burdensome given the inclusion of the term “All”, Subject to said objection,

Registrant states:

Please see attached documents responsive to this request found in a brief search of
Registrant’s records. Registrant will provide supplemental documents responsive to this request

if discovered prior to trial.

REQUEST NO. 4:

All documents and things concerning Registrant's alleged first use of Registrant's Mark

anywhere, which purportedly occurred on June §, 2004,



RESPONSE: Registrant objects to the instant request on the grounds that it is overly

broad and burdensome given the inclusion of the term “All”, Subject to said objection,

Registrant states:

Please see attached documents responsive to this request found in a brief search of
Registrant’s records. Registrant will provide supplemental documents responsive to this request

if discovered prior to trial.

REQUEST NO, 5:

All documents and things concerning Registrant's alleged first use of Registrant's Mark in
commerce, which purportedly occurred on June 18, 2008.

RESPONSE: Registrant objects to the instant request on the grounds that it is overly
broad and burdensome given the inclusion of the term “All”. Subject to said objection,

Registrant states:

Please see attached documents responsive to this request found in a brief search of
Registrant’s records. Registrant will provide supplemental documents responsive to this request

if discovered prior to trial.

REQUEST NO. 6:

All documents and things concerning the creation and adoption of Registrant's Mark.
RESPONSE;: Registrant objects to the instant request on the grounds that it is overly
broad and burdensome given the inclusion of the term “Alf”. Subject to said objection,

Registrant states:

Please see attached documents responsive to this request found in a brief search of



Registrant’s records. Registrant will provide supplemental documents responsive to this request

if discovered prior to trial.

REQUEST NO. 7:

All documents and things concerning the occasion Registrant first became aware of Petitioner's
use of Petitioner's Mark in the United States.

RESPONSE: Registrant objects to the instant request on the grounds that it is overly
broad and burdensome given the inclusion of the term “All”. Subject to said objection,
Registrant states:

Please see the attached.

REQUEST NO. 8:

All documents and things concerning any advertising conducted by Registrant relating to

Registrant's Mark.
RESPONSE: Registrant objects to the instant request on the grounds that it is overly

broad and burdensome given the inclusion of the term “All”. Subject to said objection,

Registrant states:
Please see attached documents responsive to this request found in a brief search of

Registrant’s records. Registrant will provide supplemental documents responsive to this request

if discovered prior to trial.

REQUEST NO. 9:

All documents and things concerning the channels of trade through which Registrant provides



Registrant's Services.
RESPONSE: Registrant objecis to the instant request on the grounds that it is overly
broad and burdensome given the inclusion of the term “All”. Subject to said objection,

Registrant states:

Please see attached documents responsive to this request found in a brief search of
Registrant’s records. Registrant will provide supplemental documents responsive to this request

if discovered prior to trial.

REQUEST NO, 10:

All documents and things that support Registrant's claim that it has used Registrant's Mark in
connection with each of Registrant's Services in the United States.
RESPONSE: Registrant objects to the instant request on the grounds that it is overly

broad and burdensome given the inclusion of the term “All”, Subject to said objection,

Registrant states:

Please see attached documents responsive to this request found in a brief search of
Registrant’s records. Registrant will provide supplemental documents responsive to this request

if discovered prior to trial.

REQUEST NO. 11:

All invoices, contracts, agreements, purchase orders and/or purchase receipts which reflect or
evidence Registrant's use of Registrant's Mark.
RESPONSE: Registrant objects to the instant request on the grounds that it is overly

broad and burdensome given the inclusion of the term “All”. Subject to said objection,



Registrant is working to determine if Registrant retains any responsive documents to this request

and will provide supplemental documents responsive to this request if discovered prior to trial.

REQUEST NO. 12:

All documents and things concerning any trademark searches done by or on behalf of Registrant

with respect to Registrant's Mark.

RESPONSE: Registrant objects to the instant reqﬁest on the grounds that it is overly

broad and burdensome given the inclusion of the term “All”. Subject to said objection,

Registrant states:

None.

REQUEST NO. 13:

All documents and things concerning any trademark searches done by or on behalf of Registrant
with respect to Petitioner's Mark.,

RESPONSE: Registrant objects to the instant request on the grounds that it is overly
broad and burdensome given the inclusion of the term “All”. Subject to said objection,
Registrant states:

None.

REQUEST NO. 14:

All agreements, licenses, contracts, consents to use, correspondence or other documents
concerning or authorizing use of Registrant's Mark by a third party.

RESPONSE: Registrant objects to the instant request on the grounds that it is overly



broad and burdensome given the inclusion of the term “All”. Subject to said objection,

Registrant states:

None,

REQUEST NO. 15:

All documents and things concerning any adminisirative proceeding, or civil action in the United
States involving Registrant's Mark.

RESPONSE: Registrant objects to the instant request on the grounds that it is overly
broad and burdensome given the inclusion of the term “All”, Subject to said objection,
Registrant states:

None.

REQUEST NO. 16:

All documents and things containing the phrase "Bongo Bi-Lingo Buddy".
RIESPONSE: Registrant objects to the instant request on the grounds that it is overly

broad and burdensome given the inclusion of the term “All”. Subject to said objection,

Registrant states:

Please see attached documents responsive to this request found in a brief search of
Registrant’s records. Registrant will provide supplemental documents responsive to this request

if discovered prior to trial.

REQUEST NO. 17:

All documents and things supporting or justifying any denial by Registrant of any of Petitioner's



First Requests for Admission.
RESPONSE: Registrant objects to the instant request on the grounds that it is overly
broad and burdensome given the inclusion of the term “All”. Subject to said objection,

Registrant states;

Please see attached documents responsive to this request found in a brief search of
Registrant’s records. Registrant will provide supplemental documents responsive to this request

if discovered prior to trial.

Respectfully submitted this 29" day of January, 2015,
THE TRADEMARK COMPANY, PLLC

/Matthew H. Swyers/

Matthew H. Swyers, Esq.

344 Maple Avenue West, PMB 151
Vienna, VA 22180

Tel. (800) 906-8626 x100

Facsimile (270) 477-4574

mswyers@ TheTrademarkCompany.com
Counsel for Registrant




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,700,403
For the mark BONGO BI-LINGO BUDDY
Registered on the Principal Register on October 20, 2009

MWR Holdings, LLC,
Petitioner,
VS. Cancellation No. 92059305
Stoner, Theodore A.,
Registrant.
CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that I caused a copy of the foregoing this 29™ day of January,

2015, to be served, via first class mail, postage prepaid, upon:

William W. Stroever
Greenberg Traurig, LLP
200 Park Ave

Florham Pak, NJ 07932

/Matthew H. Swyers/
Matthew H. Swyers
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PTG Form 1478 (Rav §72005)
OMB No, 05516069 (Exp xrhoehs)

Trademark/Service Mark Application, Principal Register

Serial Number: 78812529
Filing Date: 02/10/2006

The table below presents the data as entered.

MARK SECTION

MARK o ﬁ BONGO Bi—LlNGd BUDDY
STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE ﬂ YES

LITERAL ELEMENT BONGO Bi-LINGO BUDDY

The mark consists of standard characters,
MARK STATEMENT without claim to any particular font, style,
size, or color.

OWNER SECTION

NAME | - Theodore A Stoner )

STREET R 99 8. Downmg St. #501

m&};w . . . _6;“’61 e
STATE Colorado

ZIP/POSTAL CODE N i 80209 ~
COUNTRY Un1ted States

};IL{WS;I;_ S 303 ?33 oo -
:EMA]L o - - | o 1adlncl23@aoi com | i N
AUTHORIZED ENE&IL COMMUN'ICATION | Yes - - W

SLEGAL ENTITY SECTION - h 7 -
TYPE T INDIV{DU AL - 7

COUN';‘;Y OF CITIZENSHIP ] o United”States - - “ '

GOODS AND/OR SERVICES SECTION

ENTERNATEONAL CLASS 069

GHoGo7



DESCRIPTION

IC 009, US 021 023 026 036 038. G & S:
Class 9 Computer game cartridges, computer
game casseltes, and computer game tapes and
DVD's; video game cartridges, video game
cassettes and DVDs; computer game
joysticks; Player-operated electronic
controllers for electronic video game
machines, prerecorded audio cassettes,
prerecorded video cassettes, prerecorded
audio tapes, prerecorded video tapes and
DVDs, prerecorded compact discs and
phonograph records featuring music and
motion picture sound tracks; multimedia
software recorded on CD-ROM featuring
music and motion picture sound tracks;
computer operating system software;
prerecorded multimedia computer software
programs featuring music and motion picture
sound tracks; interactive multimedia software
programs for entertainment, namely,
adventure stories and animated stories;
interactive multimedia software for playing
games; sunglasses, prerecorded audio
cassettes, compact discs, and laser video discs
featuring music, stories, activities and other
such educational and entertainment topics for
children; prerecorded video cassettes and
DVD's featuring animated entertainment;
multimedia computer software featuring
music, stories, activities and other such
educational and entertainment topics for
children; motion picture films featuring
animated entertainment,

FILING BASIS

Section 1(b)

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS

016

DESCRIPTION

IC 016.US 002 005 022 023 029 037 038
050. G & S: Class 16 Printed matter, namely
note paper, loose leaf paper, series of fiction
books, series of educational books, decals,
trading cards, note cards, greetings cards,
posters, folders, pencils, pens, calenders,
interactive electronic books.

FILING BASIS

Section 1(b)

GOODS AND/OR SERVICES SECTION




INTERNATIONAL CLASS 021

DESCRIPTION storage containers.

FILING BASIS Section 1{b)

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 025

IC 025, US 022 039. G & S: IC 025; US 022
039; G & S: Bathing suits, bathrobes,
beachwear, clothing belts, shotts, jackets,
coats, socks, footwear, bandannas, sweaters,
DESCRIPTION Halloween costumes, dresses, gloves, gym
shorts, ear muffs, neckwear, pajamas, pants,
shirts, t-shirts, ski wear, slacks, sun visors,
suspenders, turtlenecks, underclothes, vests,
warm-up suits, headwear

FILING BASES Section l(b)

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 028

IC 028. US 022 023 038 050. G & S: Class
28 Plush toys, cloth dolis, hand puppets,
molded plastic toy figurines, jigsaw puzzles,
board games, infant rattles, card games,
battery-operated action toys, ride-on toys, toy
vehicles, Christmas tree ornaments; coin-
operated arcade games, Hand held unit for
playing electronic games; action figures and
accessories therefor, stuffed toy animals,
sport balls, bath toys, bean bags, toy building
blocks, music box toys, party favors in the
nature of crackers, small toys or noisemakers,
toy mobiles, flying discs, musical toy
instruments, namely, drums, brass and
percussion, drawing toys, talking toys,
outdoor jungle gyms, bendable play figures,
wind-up toys, action skill games; balloons,
and latex squeeze toys, storage containers.

DESCRIPTION

FILING BASIS Section 1(b)

GOO})S AND/OR SERVICES SECTION

INTERNATlONAL CLASS 041

IC 041 US 100 101 10’? G & S Chss 41
Entertainment in the nature of educational
television for children; live theatrical

DESCRIPTION

66609



performances and cultural activities for
children; education in the nature of providing
professional training

Section 1(b)

FILING BASIS

SIGNATURE SECTION -
.S.iGNATURE 7 o m/Theodore A Stoner/ - 7
SIGNATORY NAME 7Theodore A Stoner

—;‘.IGNATORY DATI;M o 02/10/2006 |

SIGNATORY POSITION owner

PAYMENT SECTION | -

&UMBER OF CLASSES 6

NUMBER OF CLASSES PAID 1 -
SUBTOTAL AMOUNT 325
| TOTAL AMOUNT - B 325 d o

PAYMENT METHOD cC

CORREéi’ONDENCE SECTlON

NAME Theodore A Stoner

STREET B 99 S, Do{VI;ing St. #501

CITY Denver

STATﬁ C;)lbl'ado

ZIP/POSTAL CODE 80209

coowy | United States "

EMAIL ladinc123@aol.com

AUTHORIZED EM;;IL COMWICATION o Yes |
[FILING INFORMATION o

SUBMIT DATE Fri Feb 10 17:49:37 BST 2006 |

. | USPTO/BAS-207200116198-20
060210174937251801-788125
TEAS STAMP 29-2005472925fbc909982aal

bad5562218567-CC-545-2006

0210174720471819

GhG010



PTO Form 1478 {Rev 6/20035}
OB No. (85§-0009 (Exp xePorhuxe)

Trademark/Service Mark Application, Principal Register

Serial Number: 78812529
Filing Date: 02/10/2006
To the Commissioner for Trademarks:

MARK: (Standard Characters, see mark
The mark consists of standard characters, without claim to any particular fout, style, size, or color.
The literal element of the mark consists of BONGO Bi-LINGO BUDDY.

The applicant, Theodore A Stoner, a citizen of United States, residing at 99 S. Downing St. #501, Denver,
Colorado, United States, 80209, requests registration of the trademark/service mark identified above in the
United States Patent and Trademark Office on the Principal Register established by the Act of July 5, 1946
(15 U.S.C. Section 1051 et seq.), as amended.

Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related company
or licensee the mark in commerce on ot in connection with the identified goods and/or services. (15

U.8.C. Section 1051(b)).

International Class 009: IC 009, US 021 023 026 036 038. G & S: Class 9 Computer game cartridges,
computer game cassettes, and computer game tapes and DVD's; video game cartridges, video game
cassettes and DVDs; computer game joysticks; Player-operated electronic controllers for electronic video
game machines, prerecorded audio cassettes, prerecorded video cassettes, prerecorded audio tapes,
prerecorded video tapes and DVDs, prerecorded compact discs and phonograph records featuring music
and motion picture sound tracks; multimedia software recorded on CD-ROM featuring music and motion
picture sound tracks; computer operating system software; prerecorded multimedia computer software
programs featuring music and motion picture sound tracks; interactive multimedia software programs for
enterlainment, namely, adventure stories and animated stories; interactive multimedia software for playing
games; sunglasses, prerecorded audio cassettes, compact discs, and laser video discs featuring music,
stories, activities and other such educational and entertainment topics for children; prerecorded video
cassettes and DVD's featuring animated entertainment; multimedia computer software featuring music,
stories, activities and other such educational and entertainment topics for children; motion picture films
featuring animated entertainment.

International Class 016: IC 016. US 002 005 022 023 029 037 038 050. G & S: Class 16 Printed
matter, namely note paper, loose leaf paper, series of fiction books, series of educational books, decals,
trading cards, note cards, greetings cards, posters, folders, pencils, pens, calenders, interactive electronic
books.

International Class 021: storage containers.

International Class 025: IC 025. US 022 039. G & S: IC 025; US 022 039, G & St Bathing suits,

bathrobes, beachwear, clothing belts, shorts, jackets, coats, socks, footwear, bandannas, sweaters,
Halloween costumes, dresses, gloves, gym shorts, ear muffs, neckwear, pajamas, pants, shirts, t-shirts, ski
weat, slacks, sun visors, suspenders, turtlenecks, underclothes, vests, warm-up suits, headwear

(60611



International Class 028: IC 028. US 022 023 038 050. G & S: Class 28 Plush toys, cloth dolls, hand
puppets, molded plastic toy figurines, jigsaw puzzles, board games, infant rattles, card games, battery-
operated action toys, ride-on toys, toy vehicles, Christmas tree ornaments; coin-operated arcade games,
Hand held unit for playing electronic games; action figures and accessories therefor, stuffed toy animals,
sport balls, bath toys, bean bags, toy building blocks, music box toys, party favors in the nature of
crackers, small toys or noisemakets, toy mobiles, flying discs, musical toy instruments, namely, drums,
brass and percussion, drawing toys, talking toys, outdoor jungle gyms, bendable play figures, wind-up
toys, action skill games; balloons, and latex squeeze toys, storage containers.

Tnternational Class 041: IC 041, US 100 101 107. G & S: Class 41 Entertainment in the nature of
educational television for children; live theatrical performances and cultural activities for children;
education in the nature of providing professional training

The USPTO is authorized to communicate with the applicant or ifs representative at the following email
address: ladinc123@aol.com.

A fee payment in the amount of $325 will be submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hercby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C, Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belicf no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /Theodore A Stoner/ Date: 02/10/2006
Signatory's Name: Theodore A Stoner
Signatory's Position: owner

Mailing Address:
Theodore A Stoner
99 S. Downing St. #501
Denver, Colorado 80209

RAM Sale Number: 545
RAM Accounting Date: 02/13/2006

Serial Number: 78812529
Internet Transmission Date: Fri Feb 10 17:49:37 EST 2006
TEAS Stamp: USPTO/BAS-207200116198-20060210174937251
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801-78812529-2005472925fbc909982aafbad35
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: .:'Su'b_j ect:

8/1/2006.2:00:0(
ECOM102@USPTO.GOV-

:At’_t_aé.hmen. CH

UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO; 78/812529
APPLICANT; Theodore A Stoner o sk
®78812529
CORRESPONDENT ADDRLSS: RETURN ADDRESS:
THEODORE A STONER Commissioner for Trademarks
99 S DOWNING ST APT 501 P.0. Box 1451

i -145
DENVER, CO 80209-2405 Alexandria, VA 22313 |

MARK: BONGO BL-LINGO BUDDY

CORRESPONDENT’S REFERENCE/DOCKET NO : N/A Please provide in all correspondence:
1. Filing date, serlal number, mark and
CORRESPONDENT EMAIL ADDRESS: applicant's name,
: 2. Date of this Office Action,
ladincl 23@8'01'001“ 3. Examining Atlomey's name and

Law Ofiice nunber.
4. Your telephone number and e-mail
address,

OFFICE ACTION

RESPONSE TIME LIMIT: TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A
PROPFER RESPONSE TO THIS OFFICE ACTION WITHIN 6 MONTHS OF THE MAILING OR E-
MAILING DATE.

MAILING/E-MAILING DATE INFORMATION: If the mailing or e-mailing date of this Office
action does not appear above, this information can be obtained by visiting the USPTO website at
http://tarruspto.gov/, inserting the application serial number, and viewing the prosecution history for the
mailing date of the most recently issued Office communication.

Serial Number 78/812529

The assigned trademark examining attorney has reviewed the referenced application and has determined
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the following:

Action on Merits of the Mark and Search for References Deferred — Insufficient Fees

A search of the Office records and a review of the merits of the application are both deferred until
applicant responds to this Office action by satisfying one of the following:

(1) specifying the number of classes for which registration is sought and providing the filing fees

for all such classes; or
(2) deleting class(es) from the application not covered by the fee(s) already submitied.

TMEP §§704.02 and 810.01. Class designations must be determined and fees provided beforea
trademark examining attorney will conduct an extensive search of a mark with a large number of classes,

TMEP §§810.01 and 1401.04.

The application was filed via the Trademark Electronic Application System (TEAS) and therefore the
filing fee per class was $325. 37 C.F.R. §2.6. The application identifies goods and/or services in at least
SIX class(es), which would have required a total of fees in the amount of $1950. Applicant submitted
$325 with the application. The fee(s) submitted is sufficient for only ONE class(es).

The fee for adding classes to the application is as follows: (1) $325 if the fee(s) are submitted
electronically via the Trademark Electronic Application System (TEAS) at
httn://www.uspto.gov/teas/index. html; or (2) $375 if the fee(s) are submitted with a paper-filed response.

See 37 CFR. §2.6.

If applicant has questions about its application or needs assistance in responding to this Office action,
please telephone the assigned trademark examining attorney directly at the number below.

/Tordan A. Baker/

Trademark Examining Attormey
Law Office 102

571-272-8844
jordan.baker@uspto.gov

HOW TO RESPOND TO THIS OFFICE ACTION:

o ONLINE RESPONSE: You may respond using the Office’s Trademark Electronic Application
System (TEAS) Response to Office action form available on our website at
hitp://www.uspto.gov/teas/index html, If the Office action issued via e-mail, you must wait 72
hours after receipt of the Office action to respond via TEAS. NOTE: Do not respond by e-mail.
THE USPTO WILL NOT ACCEPT AN E-MAILED RESPONSLE,

o REGULAR MAIL RESPONSE: To respond by regular mail, your response should be sent to the
mailing return address above, and include the serial number, law office number, and examining
attorney’s name. NOTE: The filing date of the response will be the dafe of receipt in the Office,
not the postmarked date. To ensure your response is timely, use a certificate of mailing, 37 C.F.R.

§2.197.

STATUS OF APPLICATION: To check the status of your application, visit the Office’s Trademark
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Applications and Registrations Retrieval (TARR) system at http://tarr.uspto.gov.

VIEW APPLICATION DOCUMENTS ONLINE: Documents in the electronic file for pending
applications can be viewed and downloaded online at hitp://portal.uspto.goviexternal/portal/tow.

GENERAL TRADEMARK INFORMATION: For general information about trademarks, please visit
the Office’s website at hitp://www.uspto.gov/main/trademarks.him

FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASK CONTACT THE
ASSIGNED EXAMINING ATTORNEY SPECIFIED ABOVE.
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PTO Form 1857 {Rev 6/2005)
OB o, Co51-6030 (Exp. 042049}

Response to Office Action

The table below presents the data as entered.

SERIAL NUMBER 78812529
LAW OFFICE ASSIGNED LAW OFFICE 102

MARK SECTION (no change)
GOODS AND/OR SERVICES SECTION (009)(class deleted)

INTERNATIONAL CLASS 009

DES CRIPTION

IC 009; US 021 023 026 036 038; G & S: Class 9 Compute1 game cartridges, computer game cassettes,
and computer game tapes and DVD's; video game cartridges, video game cassettes and DVDs;
computer game joysticks; Player-operated electronic controliers for electronic video game machines,
prerecorded audio cassettes, prerecorded video cassettes, prerecorded audio tapes, prerecorded video
tapes and DVDs, prerecorded compact discs and phonograph records featuring music and motion
picture sound tracks;, multimedia software recorded on CD-ROM featuring music and motion picture
sound tracks; computer operating system software; prerecorded multimedia computer software
programs featuring music and motion picture sound tracks; interactive multimedia software programs
for entertainment, namely, adventure stories and animated stories; interactive multimedia software for
playing games; sunglasses, prerecorded audio cassettes, compact discs, and laser video discs featuring
music, stories, activities and other such educational and entertainment topics for children; prerecorded
video cassettes and DVD's featuring animated entertainment; multimedia computer software featuring
music, stories, activities and other such educational and entertainment topics for children; motion
picture films featuring animated entertainment

FILING BASIS Secnon l(b)

GOODS AND/OR SERVICES SECTION (016)(c1ass deleted)

INTERNATIONAL CLASS 016

DESCR_IPTION

IC 016; US 002 005 022 023 029 037 038 050; G & S: Class 16 Printed matter, namely note paper,
loose leaf paper, series of fiction books, series of educational books, decals, trading cards, note cards,
greetings cards, posters, folders, pencils, pens, calenders, interactive electronic books

FILING BASIS Sectlon l(b)

| GOODS AND/OR SERVICES SECTION (021)(class deleted)

INTERNATIONAL CL.ASS 021

(0018



DESCRIPTION storage containers

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (025)(class deleted)

INTERNATIONAL CLASS 025

DESCRIPTION

IC 025;US022039; G & S: IC025;US 022 039; G & S: Bathing suits, bathrobes; beachwear, clothlng
belts, shorts, jackets, coats, socks, footwear, bandannas, sweaters, Halloween costumes, dresses, gloves,
gym shorts, ear muffs, neckwear, pajamas, pants, shitts, t-shirts, ski wear, slacks, sun visors, suspenders,
turtlenecks, underclothes, vests, warm-up suits, headwear

FILING BASIS Section l(b)

GOODS AND/OR SERVICES SECTION (028)(class deleted)

INTERNATIONAL CLASS 028

DESCRIPTION

IC 028; US 022 023 038 050; G & S: Class 28 Plush toys, cloth dolls, hand puppets, molded plastic toy
figurines, jigsaw puzzles, board games, infant rattles, card games, battery-operated action toys, ride-on
toys, toy vehicles, Christmas tree ornaments; coin-operated arcade games, Hand held unit for playing
electronic games; action figures and accessories therefor, stuffed toy animals, sport balls, bath toys,
bean bags, toy building blocks, music box toys, party favors in the nature of crackers, small toys or
noisemakers, toy mobiles, flying discs, musical toy instruments, namely, drums, brass and percussion,
drawing toys, talking toys, outdoor jungle gyms, bendable play figures, wind-up toys, action skill
games; balloons, and latex squeeze toys, storage containers

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (041)(no change)

SIGNATURE SECTION

DECLARATION SIGNATURE /Theodore A Stoner/

SIGNATORY'S NAME | o rTirléod;;e A Stoﬁer

SIGNATORY'S POSITION owner

DATE SIGNED - o 02/01/2007

RESPONSE SIGNATURE /Theodore A Stoner/

SIGNATORY'S NAME - Theodore A Stoner

SIGNATORY'S POSITION N owner -

| DATE SIGNED 020012007 o 7
AUTHORIZED SIGNATORY YES )
" I‘ILING INFORMATION SECTION

SUBMIT DATE Thu Feb 01 20:20:06 EST 2007
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USPTO/ROA-207.200.116.138
-20070201202006123943-788
TEAS STAMP 12529-3609e93beb230dcth55
43ba3 | 78fdbaf73-N/A-N/A-2
0070201201517210958

PTG Fonm $857 (Rav 9/2005)
ONIB Ne C451-0050 (Exp. 0412009}

Response to Office Action
To the Commissioner for Trademarks:

Application serial no. 78812529 has been amended as follows:

Classification and Listing of Goods/Services

Applicant hereby deletes the following class of goods/services from the application.

Class 009 for IC 009; US 021 023 026 036 038; G & S: Class 9 Computer game cariridges, computer
game cassettes, and computer game tapes and DVD's; video game cartridges, video game cassettes and
DVDs; computer game joysticks; Player-operated electronic controllers for elecironic video game
machines, prerecorded audio cassettes, prerecorded video cassettes, prerecorded audio tapes, prerecorded
video tapes and DVDs, prerecorded compact discs and phonograph records featuring music and motion
picture sound tracks; multimedia software recorded on CD-ROM featuring music and motion picture
sound tracks; computer operating system software; prerecorded multimedia computer software programs
featuring music and motjon picture sound tracks; interactive multimedia software programs for
entertainment, namely, adventure stories and animated stories; interactive multimedia software for playing
games; sunglasses, prerecorded audio cassettes, compact discs, and laser video discs featuring music,
stories, activities and other such educational and entertainment topics for children; prerecorded video
cassettes and DVD's featuring animated entertainment; multimedia computer software featuring music,
stories, activities and other such educational and entertainment topics for children; motion picture films
featuring animated entertainment

Applicant hereby deletes the following class of goods/services from the application.

Class 016 for IC 016; US 002 005 022 023 029 037 038 050; G & S: Class 16 Printed matter, namely note
paper, loose leaf paper, series of fiction books, series of educational books, decals, trading cards, note
cards, greetings cards, posters, folders, pencils, pens, calenders, interactive electronic books

Applicant hereby deletes the following class of goods/services from the application.

Class 021 for storage containers

Applicant hereby deletes the following class of goods/services from the application.

Class 025 for IC 025; US 022 039; G & S: IC 025; US 022 039; G & S: Bathing suits, bathrobes,
beachwear, clothing belts, shorts, jackets, coats, socks, footwear, bandannas, sweaters, Halloween
costumes, dresses, gloves, gym shorts, ear muffs, neckwear, pajamas, pants, shirts, t-shirts, ski wear,
slacks, sun visors, suspenders, turtienecks, underclothes, vests, warm-up suits, headwear

Applicant hereby deletes the following class of goods/services from the application.

Class 028 for IC 028; US 022 023 038 050; G & S: Class 28 Plush toys, cloth dolls, hand puppets, molded
plastic toy figurines, jigsaw puzzles, board games, infant rattles, card games, battery-operated action toys,
ride-on toys, toy vehicles, Christmas tree ornaments; coin-operated arcade games, Hand held unit for
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playing electronic games; action figures and accessories therefor, stuffed toy animals, sport balls, bath
toys, bean bags, toy building blocks, music box toys, party favors in the nature of crackers, small toys or
noisemakers, toy mobiles, flying discs, musical toy instruments, namely, drums, brass and percussion,
drawing toys, talking toys, outdoor jungle gyms, bendable play figures, wind-up toys, action skill games;
balloons, and latex squeeze toys, storage containers

Declaration Signature N
If the applicant is seeking registration under Section 1(b) and/or Section 44 of the Trademark Act, the

applicant had a bona fide intention to use or use through the applicant's related company or licensee the
mark in commetce on ot in connection with the identified goods and/or services as of the filing date of the
application. 37 C.F.R. Secs. 2.34(a)(2)(D); 2.34 (a)(3)(1); and 2.34(a)(4)(ii). If the applicant is secking
registration under Section 1(a) of the Trademark Act, the mark was in use in commerce on or in
connection with the goods or services listed in the application as of the application filing date. 37 C.F.R.
Secs. 2.34(a)(1)(i). The undersigned, being hereby warned that willful false statements and the like so
made are punishable by fine or imprisonment, or both, under 18 U.S.C. §1001, and that such willful false
statements may jeopardize the validity of the application or any resulting registration, declares that he/she
is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant
to be the owner of the trademark/service mark sought to be registered, o, if the application is being filed
under 15 U.S.C. §1051(b), he/she believes applicant to be entitled to use such mark in commerce; to the
best of his/fher knowledge and belief no other person, firm, corporation, or association has the right to use
the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be
likely, when used on or in connection with the goods/services of such other person, to cause confusion, ot
to cause mistake, or to deceive; that if the original application was submitted unsigned, that all statements
in the original application and this submission made of the declaration signer's knowledge are true; and all
statements in the original application and this submission made on information and belief are belicved to

be true.

Signature: /Theodore A Stoner/  Date: 02/01/2007
Signatory's Name: Theodore A Stoner
Signatory's Position: owner

Response Signature

Signature: /Theodore A Stoner/  Date: 02/01/2007
Signatory's Name: Theodore A Stoner

Signatory's Position: owner

Serial Number: 78812529

Internet Transmission Date: Thu Feb 01 20:20:06 EST 2007
TEAS Stamp: USPTQ/ROA-207.200.116.138-20070201202006
123943-78812529-360993beb230dcfb5543ba3
178fdhaf73-N/A-N/A-20070201201517210958
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Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 78/812529

APPLICANT: Theodore A Stoner

CORRESPONDENT ADDRESS:
THEODORE A STONER
99 S DOWNING ST APT 501
DENVER, CO 80209-2405

MARK: BONGO BI-LINGO BUDDY
CORRESPONDENT’S REFERENCE/DOCKET NO : N/A

CORRESPONDENT EMAIL ADDRESS:
ladinc123@aot.com

OFFICE ACTION

SECOND ACTION

Serial Number 78/812529

*78812529*

RETURN ADDRESS;
Commissioner for Trademarks
P.0O. Box 1451

Alexandria, VA 22313-1451

Please provide in all correspondence:

1. Filing date, serial number, mark and
applicant's name.

2, Date of this Office Action,

3. Bxamining Atlomey’s name and
Law Office number.
4, Your telephone number and e-mail
address.

RESPONSE TIME LIMIT: TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A
PROPER RESPONSE TO THIS OFFICE ACTION WITHIN 6 MONTHS OF THE MAILING OR E-
MAILING DATE.

MAJILING/E-MAILING DATE INFORMATION: If the mailing or e-mailing date of this Office
action does not appear above, this information can be obtained by visiting the USPTO website at
http://tarr.uspto.gov/, inserting the application serial number, and viewing the prosecution history for the
mailing date of the most recently issued Office communication.
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This letter responds to applicant’s communication filed on February 1, 2007. In an Office Action dated
August 1, 2006, the examining attorney deferred action on the merits of the mark and a search for
references due to applicant failing to pay all of the necessary fees for its six class application. In its
Response, applicant has deleted five classes and has chosen fo proceed forward solely on its Class 41

services.

The assigned trademark examining attorney has reviewed the referenced application and has determined
the following:

Identification of Services

Applicant’s identification of services is unacceptable because it is indefinite. TMEP §1402.01.
Specifically, applicant must note that its television shows are “on-going,” and must clarify the nature of
its theatrical performances and cultural activities. Additionally, applicant must specify the field in which it

provides professional training. Applicant may adopt the following identification of sewicesm, if accurate:

Class 41: “Entertainment services in the nature of on-going educational television programs in the field of
children's entertainment; Entertainment in the nature of live theatrical performances by mixed media of
live characters, puppetry and animation for children; Organizing cultural events for children;
Education services, namely providing professional training in the field of bilingual learning”

Please note that, while the identification of goods and/or services may be amended to clarify or limit the
goods and/or services, adding to the goods and/or services or broadening the scope of the goods and/or
services is not permitted, 37 C.F.R, §2.71(a); TMEP §1402.06. Therefore, applicant may not amend the
identification to include goods and/or services that are not within the scope of the goods and/or services
set forth in the present identification.

For assistance with identifying and classifying goods and/or services in trademark applications, please see
the online searchable Manual of Acceptable Identifications of Goods and Services at

hitp://tess2.uspto.gov/netahtml/tidm. himl,

If applicant has questions about its application or needs assistance in responding to this Office action,
please telephone the assigned trademark examining attorney directly at the number below.,

/Jordan A, Baker/

Trademark Examining Attorney
Law Office 102

571-272-8844
jordan.baker@uspto.gov

HOW TO RESPOND TO THIS OFFICE ACTION:

o ONLINE RESPONSE: You may respond using the Office’s Trademark Electronic Application
System (TEAS) Response to Office action form available on our website at
hitp:/Awww.uspto.gov/teas/index.html, If the Office action issued via e-mail, you must wait 72
hours after receipt of the Office action to respond via TEAS, NOTE: Do not respond by e-mail,
THE USPTO WILL NOT ACCEPT AN E-MAILED RESPONSE.
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¢ REGULAR MAIL RESPONSE: To respond by regular mail, your response should be sent to the
mailing retwrn address above, and include the serial number, law office number, and examining
attorney’s name. NOTE: The filing date of the response will he the date of receipt in the Office,
not the postmarked date. To ensure your response is timely, use a certificate of mailing. 37 CF.R.

§2.197.

STATUS OF APPLICATION: To check the status of your application, visit the Office’s Trademark
Applications and Registrations Retrieval (TARR) system at hitp://tarr.uspto.gov.

VIEW APPLICATION DOCUMENTS ONLINE: Documents in the electronic file for pending
applications can be viewed and downloaded online at http.//portal uspto.gov/external/portal/tow,

GENERAL TRADEMARK INFORMATION: For general information about trademarks, please visit
the Office’s website at http://www.uspto.gov/main/irademarks.htm

FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE
ASSIGNED EXAMINING ATTORNEY SPECIFIED ABOVE.,

1 The suggested identification of services is identical to the services in Application Serial No. 78793745, which is an
application also owned by applicant.
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PTG Form 2194 (Rov 822005}
OB No. £651-0034 {(Exp. 11/36/2003)

Petition To Revive For Office Action

The table below presents the data as entered.

SERIAL NUMBER 78812529
LAW OXFICE ASSIGNED LAW OFFICE 102
PETITION

Applicant has firsthand knowledge that the failure to respond
to the Office Action by the specified deadline was
unintentional, and requests the USPTO to revive the
abandoned application.

PETITION STATEMENT

RESPONSE TO OFFICE ACTION

MARK SECTION (no change)
GOODS AND/OR SERVICES SECTION (current)

INTERNATIONAL CLASS 041

DESCRIPTION

Entertainment in the nature of educational television for children; live theatrical performances and
cultural activities for children; education in the nature of providing professional fraining

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (proposed)

INTERNATIONAL CLASS 041

DESCRIPTION

Class 41: ?Entertainment services in the nature of on-going educational television programs in the field
of children's entertainment; Entertainment in the nature of live theatrical performances by mixed media
of live characters, puppetry and animation for children; Organizing cultural events for children;
Education services, namely providing professional training in the field of bilingual learning?

FILINGBASIS Wéé&ion 1(b)

PAYMENT SECTION

TOTAL AMOUNT | “7100 - S
TOTAL FEES DUE 100

SIGNE(}RESECTI(S& R R
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DECLARATION SIGNATURE /Theodore A Stonet/

SIGNATORY'S NAME Theodore A Stoner

SIGNATORY'S POSIT;ON """"" ownerﬁ
DATE SIGNED 09/17/2007

MI-%ESPONSE SIGNATURE, o /Theodore A Stoner/

SIGNATORY'S NAME Theodore A Stoner

SIGNATORY'S POSITION ownje;' o

DATE SIGNED 09/17/2007

AUTHORIZED SIGNATORY: o YEE o

FILING INFORMATION SECTION
SUBMIT DATE Mon Sep 17 18:35:04 EDT 2007

USPTO/POA-207.200.116.69-
20070917183504852494-7881
TEAS STAMP 2529-400406ac6fa25d265ad2
b78082e3b8d044-C(C-2992-20
070917181031044030

PTO Form 2104 (Rev 8/2005)
©Ma No, 0651-0054 (Exp. 11/30/2008)

Petition To Revive For Office Action
To the Commissioner for Trademarks:

Application serial no, 78812529 has been amended as follows:
PETITION
Petition Statement

Applicant has firsthand knowledge that the failure to respond to the Office Action by the specified
deadline was unintentional, and requests the USPTO to revive the abandoned application.

RESPONSE TO OFFICE ACTION

CLASSIFICATION AND LISTING OF GOODS/SERVICES

Applicant proposes to amend the following class of goods/services in the application:

Current: Class 041 for Entertainment in the nature of educational television for children; live theatrical
performances and cultural activities for children; education in the nature of providing professional training
Original Filing Basis:

Filing Basis: Section 1(b), Intent fo Use: The applicant has a bona fide intention to use or use through
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the applicant's related company or licensee the mark in commerce on or in connection with the identified
goods and/or services as of the filing date of the application, (15 U.S8.C. Section 1051(b)).

Proposed: Class 041 for Class 41: ?Entertaimment services in the nature of on-going educational
television programs in the field of children's entertainment; Entertainment in the nature of live theatrical
performances by mixed media of live characters, puppetry and animation for children; Organizing cultural
events for children; Education services, namely providing professional training in the field of bilingual
learning?

Filing Basis: Section 1(b), Intent to Use: The applicant has a bona fide intention to use or use through
the applicant's related company or licensee the mark in commerce on or in connection with the identified
goods and/or services as of the filing date of the application. (15 U.8.C. Section 1051(b)).

FEE(S)
Fee(s) in the amount of $100 is being submitted.

SIGNATURE(S)
Declaration Signature

If the applicant is secking registration under Section 1(b) and/or Section 44 of the Trademark Act, the
applicant had a bona fide intention to use or use through the applicant's related company or licensee the
mark in commerce on or in connection with the identified goods and/or services as of the filing date of the
application, 37 C.F.R. Secs. 2.34(a)(2)(i); 2.34 (2)(3)(1); and 2.34(a)(4)(ii). If the applicant is seeking
registration under Section 1(a) of the Trademark Act, the mark was in use in comumerce on or in
connection with the goods or services listed in the application as of the application filing date. 37 C.F.R.
Secs. 2.34(a)(1)(i). The undersigned, being hereby warned that willful false statements and the like so
made are punishable by fine or imprisonment, or both, under 18 U.S.C, §1001, and that such willful false
statements may jeopardize the validity of the application or any resulting registration, declares that he/she
is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant
to be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under {5 U.S.C. §1051(b), he/she believes applicant to be entitled to use such mark in commerce; to the
best of his/her knowledge and belief no other person, firm, corporation, or association has the right to use
the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be
likely, when used on or in connection with the goods/services of such other person, to cause confusion, or
to cause mistake, or to deceive; that if the original application was submitted unsigned, that all statements
in the original application and this submission made of the declaration signet's knowledge are true; and all
statements in the original application and this submission made on information and belief are believed to

be true.

Signature: /Theodore A Stoner/  Date: 09/17/2007
Signatory's Name: Theodore A Stoner
Signatory's Position: owner

Petition/Response Signature

Signature: /Theodore A Stoner/  Date: 09/17/2007
Signatory's Name: Theodore A Stoner

Signatory's Position: owner

The signatory has confirmed that he/she is not represented by either an anthorized attorney or Canadian
attorney/agent, and that he/she is either (1) the applicant or (2) a person(s) with legal authority to bind the
applicant; and if an authorized U.S. attoruey or Canadian attorney/agent previously represented him/her in
this matter, either he/she has filed a signed revocation of power of attorney with the USPTO or the

L
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USPTO has granted the request of his/her prior representative to withdraw.

RAM Sale Number: 2992
RAM Accounting Date: 09/18/2007

Serial Number: 78812529

Internet Transmission Date: Mon Sep 17 18:35:04 EDT 2007
TEAS Stamp: USPTO/POA-207.200.116.69-200709171835048
52494-78812529-400406ac6fa25d265ad2b7808
2¢3b8d044-CC-2992-20070917181031044030
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INTERNET TRANSMISSION DATE:

2007/09/17

Description

POA

Fee
Code

7005

RAM SALE NUMBER: 2992
RAM ACCOUNTING DATE: 20070918

Transaction

2007/09/17

SERIAL NUMBER:

781812529

Total Fees
Paid

100
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Side - 1

NOTICE OF REVIVAL
MAILING DATE: Sep 18, 2007

The trademark application identified below has been revived to pending status, The application file will be
forwarded to the appropriate section of the Office for further processing.

To verify the status and location of your application, please wait approximately three weeks and check the
USPTO website at hitp:/ftarr.uspto.gov/ or call the Trademark Assistance Center at 1-800-786-9199,

SERIAL NUMBER: 78812529

MARK: BONGO BI-LINGO BUDDY

OWNER: Theodore A Stoner
REVIVAL DATE: Sep 18, 2007

Side -2
UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS FIRST-CLASS
P.O, BOX 1451 MAIL
ALEXANDRIA, VA 22313-1451 U.S POSTAGE

PAID

THEODORE A STONER
99 S DOWNING ST APT 501
DENVER, CO 80209-2405
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Side - 1

| NOTICE OF PUBLICATION UNDER §12(a)
MAILING DATE: Dec 12, 2007
PUBLICATION DATE: Jan 1, 2008

The mark identified betow will be published in the Official Gazette on Jan 1, 2008. Any party who believes
they will be damaged by registration of the mark may oppose its registration by filing an opposition to
registration or a request to extend the time to oppose within thirty (30) days from the publication date on
this notice. If no opposition is filed within the time specified by law, the USPTO may issue a Notice of

Allowance.

To view the Official Gazette online or to order a paper copy, visit the USPTO website at

| http:/ivww.uspto.goviwebitrademarks/tmog/ any time within the five-week period after the date of
publication. You may also order a printed version from the U.S. Government Printing Office (GPO) at
hitp://hookstore.gpo.gov or 202-512-1800. To check the status of your application, go to

hitp:/ftarr.uspto.gov/,

SERIAL NUMBER: 78812529

MARK: BONGO BI-LINGO BUDDY
OWNER: Stoner, Theodore A
SMe-Z

UNITED STATES PATENT AND TRADEMARK OFFIGE : '

COMMISSIONER FOR TRADEMARKS FIRST-CLASS

£.0. BOX 1451 MAIL

ALEXANDRIA, VA 22313-1451 U.S POSTAGE
PAID

THEQODORE A STONER

99 S DOWNING ST APT 501
DENVER, CO 80209-2405

600033



U.8. Patent and Trademark Office (USPTO)
NOTICE OF ALLOWANCE

NOTE: Ifany data an this nofice Is incorrect, please fax a request for correction to lhe Intent to Use Unit at 571-273-9550. Please
include the serial number of your application on ALL carrespondence with the USPTO.

ISSUE DATE: Mar 25, 2008

THEODORE A STONER
99 S DOWNING ST APT 501
DENVER, CO 80209-2405

** IMPORTANT INFORMATION: 6 MONTH DEADLINE **

You filad the trademark application identified below based upon a bona fide Iintention to use the mark in commerce. You
must use the mark in commerce and file a Statement of Use {a.k.a. Allegation of Use) before the USPTO will register the
mark. You have six (6) MONTHS from the ISSUE DATE of this Notice of Allowance {NOA) to file either a Statement of
Use, or if you are not yet using the mark In commerce, a Request for Extension of Time to File a Statement of use
{“Extension Request"). If you file an extension request, you must continue to file a new request every six months until the
Stalement of Use is filed. Applicant may file a total of five (5) exlension requests. FAILURE TO FILE A REQUIRED
DOCUMENT DURING THE APPROPRIATE TIME PERIOD WILL RESULT IN THE ABANDONMENT OF YOUR

APPLICATION.

Please note that both the "Statement of Use " and "Extension Request” have many legal requirements including fees.
Therefore, we encaurage use of the USPTO forms, available onfine at hitp:/www,uspto.govfteasfindex.html {under "File a
PRE-registration form"), to avoid the possible omission of important information. Please note that the Trademark
Electronic Application System (TEAS) provides line-by-line help instructions for completing the Extension Request or
Statement of Use forms online. If you do not have access to the Intemat, you may call 1-800-786-9198 to request the
printed form({s).

The following information should be reviewed for accuracy:

SERIAL NUMBER: 78/812529
MARK: BONGO BI-LINGO BUDDY (STANDARD CHARACTER MARK)
OWNER: Stoner, Theodore A

98 8. Downing St. #501
Denver , COLORADC 80209

Section 1{a): NO Section 1(b): YES Section 44{e}: NO
GOODS/SERVICES BY INTERNATIONAL CLASS

041 - Entertainment services in the nature of on-gaing educational television programs in the field of children's
entertainment; Enterfainment in the nature of live theatrical performances by mixed media of live characlers,
puppetry and animation for children; Organizing cultural everts for children; Education services, namely, providing
professional training in the field of bilingual learning -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE:

NONE

ALL OF THE GOOQDS/SERVICES IN EACH CLASS ARE LISTED

6H0G34



ADDITIONAL INFORMATION MAY BE PRESENT IN THE USPTO RECORDS
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PTC Fonm 1531 {Rav H72005)
OMB No. 6651-0034 {Exp. 09/3072011)

SOU Extension Request
(15 U.S.C. Section 1051(d))

The table below presents the data as entered.

SERTAL, NUMBER 78812529

LAW OFFICE ASSIGNED LAW OFFICE 102

MARK SECTION - )
STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES .
LITERAL ELEMENT BONGO BI-LINGO BUDDY

OWNER SECTION (no change)
GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 041
Entertainment services in the nature of on-going
educational television programs in the field of
children's entertainment; Entertainment in the nature of

CURRENT IDENTIFICATION live theatrical performances- by 1.mxed me('.ha of live
characters, puppetry and animation for children;
Organizing cultural events for children; Education
services, namely, providing professmual training in the
field of bilingual learning

GOODS OR SERVICES KEEP ALL LISTED

EXTENSION SECTION

EXTENSION NUMBER 1

ALLOWANCE MAIL DATE -1 03/25/2008

STATEMENT OF USE NO

PAYMENT SECTION

| NUMBER OF CLASSES i
SUBTOTAL ANIOUNT 150
TOTAL AMOUNT 150

G638



SIGNATURE SECTION

SIGNATURE 7’;“11e0&6;'e A Stoner/

_SIGNATORY'S NAME - :;fheodore A Stoner - 7
SiéNATORY'S POSITION O\‘.Vller -

DATE S.I(.}.NED B | 09/20/2008

FILING INFORMATION |

SUBMIT DATE .‘ Sat Sep 20 22:29:11 EDT 2008

USPTO/ESU-207.200.116.74-
20080920222911620022-7881
TEAS STAMP 2529-40055599598796961199
1f0b18b1dc11b9-CC-12944-2
0080920222539655288

Ghoo37



PTO Fonn 1581 {Rev /2005)
OMB Ma. 0651-0054 (Exp. 09/30/2011}

SOU Extension Request
(15 U.S.C. Section 1051(d))

To the Commissioner for Trademarks:

(o038



Side - 1

NOTICE OF APPROVAL

OF EXTENSION REQUEST
MAILING DATE: Sep 23, 2008

A Notice of Allowance issued for the trademark application identified below on Mar 25, 2008. The FIRST
request for extension of time to file a Statement of Use has been approved. Applicant must continue to file
extension requests every 6 months calculated from the date the Notice of Allowance was issued until a
Statement of Use is filed. Please note that a Statement of Use cannot be filed more than 36 months from
the issuance date of the Notice of Allowance.

For further information, visit our website at; hitp://www.uspto.goy or call the Trademark Assistance Center
at 1-800-786-9199.

SERIAL NUMBER: 78812529

MARK: BONGO BI-LINGO BUDDY
OWNER: Stoner, Theodore A
Side - 2

UNITED STATES PATENT AND TRADEMARK OFFICE R

COMMISSIONER FOR TRADEMARKS FIRST-CLASS

P.0. BOX 1451 MAIL.

ALEXANDRIA, VA 22313-1451 U.S POSTAGE
PAID

THEODORE A STONER

99 S DOWNING ST APT 501
DENVER, CO 80208-2405

UNoo3s



| NOTICE OF ABANDONMENT
MAILING DATE: Apr 27, 2009

The trademark application identified below was abandoned because the applicant failed to file for a
statement of use or an extension of time.

If the delay in filing a response was unintentional, you may file a petition to revive the application with a fee. :
If the abandonment of this application was due to USPTO error, you may file a request for reinstatement.
Please note that a petition to revive or request for reinstatement must be received within two months

| from the malling date of this notice.

| For additional information, go to hitp:/fwww.uspto.goviteas/petinfo.htm, If you are unable to get the
information you need from the website, call the Trademark Assistance Center at 1-800-786-9199.

SERIAL NUMBER: 78812529

MARK: BONGO BI-LINGO BUDDY
OWNER: Stoner, Theodore A

Side - 2
UNITED STATES PATENT AND TRADEMARK OFFICE - y

| COMMISSIONER FOR TRADEMARKS FIRST-CLASS
P.O. BOX 1451 MAIL
ALEXANDRIA, VA 22313-1451 U.S POSTAGE

PAID
THEODORE A STONER

99 S DOWNING ST APT 501
DENVER, CO 80209-2405

0006490



BTO Form 2185 {Rav 542005)
OMB No. 0851-6054 {Exp 00/30:2014)

Petition to Revive Abandoned Application - Failure to File Timely
Statement of Use or Extension Request

_The table below presents the data as entered.

SERIAL NUMBER 78812529

LAW OFFICFE, ASSIGNED LAW OFFICE 102

DATE OF NOTICE OF

ABANDONMENT 04/27/2009

MARK SECTION

MARK BONGO BI-LINGO BUDDY

PETITION

Applicant has firsthand knowledge that the failure to
file an SOU or Extension Request by the specific

PETITION STATEMENT . . .
deadline was unintentional, and requests the USPTO to
revive the abandoned application,

NOTICE. OF ALLOWANCE Notice of Allowance was received by applicant

EXTENSION OF TIME TO FILE STATEMENT OF USE

OWNER SECTION (current)
NAME Stoner, Theodore A
STREET 99 8. Downing St. #501
CITY Denver
STATE o Colorado - ) h
ZIP/POSTAL CODE “80209
rir(ij‘ﬁ(m)mUNTRi; - United States a
PHONE 303.733.7086
GOODS :&ND/OR SERNVI(;I:I‘SSECTION
INTERNATIONAL CLASS 041
Entertainment sawicé; in the nature of on-going
educational television programs in the field of

6no04l



CURRENT IDENTIFICATION

children's entertainment; Entertainment in the nature of
live theatrical performances by mixed media of live
characters, puppetry and animation for children;
Organizing cultural events for children; Education
services, namely, providing professional training in the
field of bilingual learning

KEEP EXISTING GOODS AND/OR

SERVICES YES

.Ei;i‘ENSION SECTION h -

EXTENSION PERIOD(S) 2

-- R product or service research or development; -market

ONGOING EFEORT res?a.rﬁ:h; manufacturmg activit.ies; promotional .
activifies; steps to acquire distributors; steps fo obtain
required governmental approval

PAYMENT SECTION |

PETITION FEE o 100

NUMBER OF CLASSES l B

EXTENSION FEE 150

TOTAL FEE PAID - 250

SIGNATURE SECTION

-SIGNATURE a ,;’Theodore A Stoner/ B

SIGNATORY'S NAME Theodore A Stoner

SIGNATORY DATE 05/02/2009 - o

SIGNATORY'S POSITION owner

FILING INFORMATION a

SUBMIT DATE Sat May 02 22:08:11 EDT 2009
USPTO/PSE-207.200.1 16.8-200905 “

TEAS STAMP 02220811403299-78812529-400ba6

1f8a31efbal946a1201657b76a-CC-
5304-20090502215543742201

(iB004&2



PTO Form 2185 ¢Rev 512008)
OMB No. 0851-0054 (Exp 09430:2011)

Petition to Revive Abandoned Application - Failure to File Timely Statement of Use
or Extension Request
To the Commissioner for Trademarks:

MARK: BONGO BI-LINGO BUDDY
SERIAL NUMBER: 78812529

PETITION
Applicant has firsthand knowledge that the failure to file an SOU or Extension Request by the specific

deadline was unintentional, and requests the USPTO to revive the abandoned application.

Notice of Allowance was received by applicant.

EXTENSION OF TIME TO FILE STATEMENT OF USE
The applicant, Stoner, Theodore A, having an address of

99 8. Downing St, #501

Denver, Colorado 80209

United States
requests revival of the application identified above, and submits extension(s) of time to file the Statement

of Use under 37 C.F.R. Section 2.89, The Notice of Allowance mailing date was 03/25/2008.
Notice of Allowance was received by applicant

For Internatiotial Class 041:

Current identification:Entertainment services in the nature of on-going educational television programs in
the field of children's entertainment; Entertainment in the nature of live theatrical performances by mixed
media of live characters, puppetry and animation for children; Organizing cultural events for children;
Education services, namely, providing professional training in the field of bilingual learning

The applicant has a continued bona fide intention to use or use through the applicant's related company or
licensee the mark in commerce on or in connection with all of the goods and/or services listed in the
Notice of Allowance, or as subsequently modified.

The applicant is filing extension number(s): 2.
The applicant has made the following ongoing efforts to use the mark in commerce on or in connection
with each of those goods and/or services covered by the extension request: product or service research or

development; market research; manufacturing activities; promotional activities; steps to acqune
distributors; steps to obtain required governmental approval.

A fee payment in the amount of $250 will be submitted.

(618043



Declaration

The undersigned being hereby warned that willful false statements and the like are punishable by fine or
imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the like
may jeopardize the validity of this document, declares that he/she is properly authorized to execute this
document on behalf of the Owner; and all statements made of his/her own knowledge are true and that ail
statements made on information and belief are believed to be true.

Signature: /Theodore A Stoner/  Date: 05/02/2009
Signatory's Name: Theodore A Stoner
Signatory's Position: owner

G044



RAM SALE NUMBER: 5304
RAM ACCOUNTING DATE: 20090504

INTERNET TRANSMISSION DATE: SERIAL NUMBER:
2009/05/02 78/812529
Description Fee Transaction Total Fees

Code Paid
POA 7005 2009/05/02 100
HSU 7004 2009/05/02 150 |

(06049



Side - 1

NOTICE OF REVIVAL
MAILING DATE: May 4, 2009

The trademark application identified below has been revived to pending status. The application file will be
forwarded to the appropriate section of the Office for further processing.

To verify the status and location of your application, please wait approximately three weeks and check the
USPTO website at http://tarr.uspto.gov/ or call the Trademark Assistance Center at 1-800-786-9199.

SERIAL NUMBER: 78812529

MARK: BONGO BI-LINGO BUDDY
OWNER: Stoner, Theodore A
REVIVAL DATE: May 4, 2009

Side - 2
UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS FIRST-CLASS
P.O, BOX 1451 MAIL
ALEXANDRIA, VA 22313-1451 U.S POSTAGE

PAID

THEODORE A STONER
99 8 DOWNING ST APT 501
DENVER, CO 80209-2405

(116046



| NOTICE OF APPROVAL

OF EXTENSION REQUEST
| MAILING DATE: May 28, 2009

A Notice of Allowance issued for the frademark application identified below on Mar 25, 2008. The
SECOND request for extension of time to file a Statement of Use has been approved. Applicant must
continue fo file extension requests every 6 months calculated from the date the Notice of Allowance was
issued until a Statement of Use is filed. Please note that a Statement of Use cannot be filed more than 36
months from the issuance date of the Notice of Allowance.

For further information, visit our website at: hitp://imww.uspto.gov or call the Trademark Assistance Center
{at 1-800-786-9199.

4 SERIAL NUMBER: 78812529

MARK: BONGO BI-LINGO BUDDY
1OWNER: Stoner, Theodore A
Side - 2
‘| UNITED STATES PATENT AND TRADEMARK OFFICE QT
COMMISSIONER FOR TRADEMARKS FIRST-CLASS
JP.0. BOX 1451 MAIL
ALEXANDRIA, VA 22313-1451 1.8 POSTAGE
PAID
THEODORE A STONER

99 S DOWNING ST APT 501
DENVER, CO 80209-2405

(00047



PTO Form 1553 (Rav 9/2005)
OB Na, 0651-0054 (Exp. 0973012011}

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

The table below presents the data as entered.

SERIAL NUMBER 78812529

LAW OFFICE ASSI_GNED LAW OFFICE 102

EXTENSION OF USE “ - m;TO

MARK SECTION

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT BONGO BI-LINGO BUDDY mmmmmm

OWNER SECTION (no change)
GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 041

Entertainment services in the nature of on-going
educational television programs in the field of
children's entertainment; Entertainment in the nature of
live theatrical performances by mixed media of live

CURRENT IDENTIFICATION . . .
characters, puppetry and animation for children;
Organizing cultural events for children; Education
services, namely, providing professional training in the
field of bilingual learning

GOODS OR SERVICES DELETED Entertainment services in the nature of on-going

FROM THE AFPLICATION OR educational televisi ograms in the field of
INCLUDED IN A REQUEST TO u VISION Programs 1 weléo

DIVIDE, children's entertainment;

Entertainment in the nature of live theatrical
performances by mixed media of live characters,
GOODS OR SERVICES IN USE IN puppetry and animation for children; Organizing
COMMERCE cultural events for children; Education services,
namely, providing professional training in the field of
bilingual learning

FIRST USE ANYWHERE DATE 06/08/2004

GHoU43



FIRST USE IN COMMERCE DATE

06/18/2008

WTICRS\EXPORTAIMAGEOUT?

SPE N T AME(S

PECIMEN FILE NAME() \788\125\78812529\xml4\SO U0002.JPG
advertising flyer, June 18th 2008, used in Winter Park,

SPECIMEN DESCRIPTION Florida. Organizing cultural events for children -a bi-
lingual edutainment workshop.

REQUEST TO DIVIDE NO

PAYMENT SECTION

NUMBER OF CLASSES IN USE 1

SUBTOTAL AMOUNT [ALLEGATION |,

OF USE FEE}

TOTAL AMOEUNT 160

SIGNATURE SECTION

DECLARATION SIGNATURE {Theodore A Stoner/

SIGNATORY'S NAME Theodore A Stoner

SIGNATORY'S POSITION owner

DATE SIGNED 05/01/2009

FILING INFORMATION

SUBMIT DATE Tue Sep 01 11:25:57 EDT 2009
USPTO/S0U-174.58.73.38-20
000901112557617261-788125

TEAS STAMP 29-440e229955be5919{9a669

5891451afc2-CC-8234-20090
901111057951875




PTC Form 1553 (Rev 9/2003)
M3 No. 0651-0054 (Exp. 09/30/2014)

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

To the Commissioner for Trademarks:

MARK: BONGO BI-LINGO BUDDY
SERIAL NUMBER: 78812529

The applicant, Stoner, Theodore A, having an address of
99 S. Downing St, #501
Denver, Colorado 80209
United States

is submitting the following allegation of use information.

For International Class 041:

Current identification: Entertainment services in the nature of on-going educational television programs in
the field of children's entertainment; Entertainment in the nature of live theatrical performances by mixed
media of live characters, puppetry and animation for children; Organizing cultural events for children;
Education services, namely, providing professional training in the field of bilingual learning

This allegation of use does NOT cover the following goods or services listed in either the application or
Notice of Allowance or as subsequently modified for this specific class; these goods or services are either
being permanently deleted or included in a Request to Divide: Entertainment services in the nature of
on-going educational television programs in the field of children's entertainment;

The mark is in use in commerce on or in connection with the following goods or services listed in either
the application or Notice of Allowance or as subsequently modified for this specific class: Entertainment
in the nature of live theatrical performances by mixed media of live characters, puppetry and animation for
children; Organizing cultural events for children; Education services, namely, providing professional
training in the field of bilingual learning

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in
interest at least as early as 06/08/2004, and first used in commerce at least as early as 06/18/2008, and is
n6w in use in such commerce, The applicant is submitting one specimen for the class showing the mark as
used in commerce on or in connection with any item in the class, consisting of a(n) advertising flyer, June
18th 2008, used in Winter Park, Florida. Organizing cultural events for children -a bi-lingual edutainment
workshop..

Specimen File-1

The applicant is not filing a Request to Divide with this Allegation of Use form.

A fee payment in the amount of $100 will be submitted with the form, representing payment for the
allegation of use for ! class.

tho60d



Declaration

Applicant requests registration of the above-identified trademark/service mark in the United States Patent
and Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section
1051 et seq., as amended), Applicant is the owner of the mark sought to be registered, and is using the
mark in commerce on or in connection with the goods/services identified above, as evidenced by the
attached specimen(s) showing the mark as used in commerce.

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements may
jeopardize the validity of the form or any resulting registration, declares that he/she is properly authorized
to execute this form on behalf of the applicant; he/she believes the applicant to be the owner of the
trademark/service mark sought to be registered, or, if the form is being filed under 15 U.S.C. Section
1126(d) or (e), he/she believes applicant to be entitled to use such mark in commeice; to the best of his/her
knowledge and belief no other person, firm, corporation, or association has the right to use the mark in
commerce, cither in the identical form thereof or in such near resemblance thereto as to be likely, when
used on or in connection with the goods/services of such other person, to cause confusion, or to cause
mistake, or to deceive; and that all statements made of his/her own knowledge are true; and that all
statements made on information and belief are believed to be true.

Signature: /Theodore A Stoner/  Date Signed: 09/01/2009
Signatory's Name: Theodore A Stoner
Signatory's Position: owner

RAM Sale Number: 8234
RAM Accounting Date: 09/01/2009

Serial Number: 78812529

Internet Transmission Date: Tue Sep 01 11:25:57 EDT 2009
TEAS Stamp: USPTO/SOU-174.51.73.38-20090901 112557617
261-78812529-440¢229955be591919a66958914
51afc2-CC-8234-20090901111057951875



“Will you be my Bi-lingo Buddy?"
Join Bonge on his musieal island hopping
Adventures around Bi-Lingo Bay!
FIRST 10 players will receive a
FREE T-SHIRT!

Friday June 18" Time 10:00am-11:00am

YMCA Winter Park

(N0052




FEE RECORD SHEET

RAM Sale Number: 8234
RAM Accounting Date: 20090901

Transaction Fee Transaction
) Code Date
Statement of Use (SOU) 7003 206090901

78812529

I

Serial Numibrer:

M

Total Fees: $100

TFee per  Number Toial
Class  of Classes Fee
$100 | $100

Transaction Date: 20090001

NI
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Side - 1

NOTICE OF ACCEPTANCE OF SOU
| MAILING DATE: Sep 17, 2009

The statement of use (SOU) filed for the trademark application identified below has been accepted. This
acceptance means that the mark identified below is entitled to be registered, Accordingly, the registration
will issue in due course barring any extracrdinary circumstances.

For further information, visit our website at: hitp://www.uspto.gov or call the Trademark Assistance Center
at 1-800-786-9199.

SERIAL NUMBER: 78812529

MARK: BONGO BI-LINGO BUDDY
OWNER: Stoner, Theodore A
Side -2
UNITED STATES PATENT AND TRADEMARK OFFICE = T Ao
COMMISSIONER FOR TRADEMARKS FIRST-CLASS
{p.0, BOX 1451 MAIL
ALEXANDRIA, VA 22313-1451 1 1.8 POSTAGE
PAID
THEODORE A STONER

99 S DOWNING ST APT 501
DENVER, CO 80208-2405
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BONGO Bi-LINGO BUDDY

Reg. No, 3,700,403 STONER, THEODORE A (UNITED STATES INDIVIDUAL)
Registered Oct, 20,2069 99 8. DOWNING ST. #501
DENVER, CO 80209

Int. CL: 41 FOR: ENTERTAINMENT IN THE NATURE OF LIVE THEATRICAL PERFORMANCES BY
MIXED MEDIA OF LIVE CHARACTERS, PUPPETRY AND ANIMATION FOR CHILDREN;
ORGANIZING CULTURAL EVENTS FOR CHILDREN; EDUCATION SERVICES, NAMELY,

 SERVICE MARK provinmNG PROFESSIONAL TRATNING IN THE FIELD OF BILINGUAL LEARNING, IN
PRINCIPAL REGISTER CLASS 41 (7.5, CLS. 100, [01 AND 107).

FIRST USE 6-8-2004; IN COMMERCE 6-18-2008.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT, STYLE, 8IZE, OR COLOR.

SN 78-812,529, FILED 2-10-2006.

JORDAN BAKER, EXAMINING ATTORNEY

Director of the Unted States Potert and Iodemerk Office



United States Patent and Trademark Office

Home| Site Index | Search | Guides| Contacts| eBusiness | eRiz aleris | News| telp

TTABVUE. Trademark Trial and Appeal Board Inquiry System vi.8
Cancellation
Number: 92059305 Filing Date: 06/05/2014
Status: Pending Status Date: 06/05/2014

General Contact Number: 571-272-8500
Interlocutory Attorney: ELIZABETH A DUNN
Paralegal Name: ELLEN YOWELL

Defendant
Name: Theodore A Stoner.
Correspondence: MATTHEW H SWYERS

THE TRADEMARK COMPANY PLLC
344 MAPLE AVE W, STE 151
VIENNA, VA 22180
UNITED STATES
mswyers@TheTrademarkCompany.com

Serial #: 78812529 Application File Registration #: 3700403
Application Status: Cancellation Pending
Mark: BONGO BI-LINGO BUDDY

Plaintiff
Name: MWR Holdings, LLC

Correspondence: WILLIAM W STROEVER
GREENBERG TRAURIG LLP
200 PARK AVENUE, PO BOX 677
FLORHAM PARK, NJ 07932-0677
UNITED STATES
stroeverw@gtlaw.com, ameliom@gtiaw.com, njdocket@gtlaw.com

Serial #: 86146757 Application File
Application Status: Report Completed Suspension Check - Case Still Suspended
Mark: BONGO BEAR
Prosecution History
Date History Text Due Date
01/09/2015 P MOT TO COMPEL DISCOVERY
09/12/2014 P APPEARANCE / POWER OF ATTORNEY
07/14/2014 ANSWER
07/14/2014 D APPEARANCE / POWER OF ATTORNEY
06/18/2014 D UNDELIVERABLE MAIL
06/10/2014 P NOTICE OF INEFFECTIVE SERVICE
06/05/2014 PENDING, INSTITUTED
06/05/2014 NOTICE AND TRIAL DATES SENT; ANSWER DUE: 07/15/2014
06/05/2014 FILED AND FEE .

o Wik o IN e O
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.
Results as of 01/29/2015 03:01 PM Search: =

| .HOME | INDEX| SEARCH | eBUSINESS | CONTACTUS | PRIVACY POLIGY
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Tradomark Trial and Appeal Board Electronic Filing System.
ESTTA Tracking number: ESTTAG608311

Fiting date: 06/05/2014

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name MWR Holdings, LLC
Entity limited liahility company Citizenship I Delaware
Address 4855 Technology Way, Suite 700

Boca Raton, FL 33431
UNITED STATES

Attorney informa-
fion

Eliiot Lipins

Tutunjian & Bitetto, P.C.

425 Broadhollow Road, Suite 302

Melville, NY 11747

UNITED STATES

trademarks@tb-iplaw.com, effiot@tb-iplaw.com Phone:631-844-0080

Registration Subject to Cancellation

Registration No

3700403 | Registration date | 10/20/2009

Registrant

Stoner, Theadore A

99 S, Downing St, #501
Denver, CO 80209
UNITED STATES

Goods/Services Subject to Cancellation

bilingual {earning

Class 041. First Use: 2004/06/08 First Use In Commerce: 2008/06/18

All goods and services in the class are cancelled, namely: Entertainment in the nature of live theatric-
al performances by mixed media of live characters, puppetry and animation for children; Organizing
cultural events for children; Education services, namely, providing professional training in thefield of

Grounds for Cancellation

Abandonment

Trademark Act section 14

Priority and likelihood of confusion

Trademark Act section 2(d)

Mark Cited by Petitioner as Basis for Canceliation

U.S. Appiication 86146757 Application Date 12/18/2013

No.

Registration Date | NONE Forelgn Priority NONE
Date

Word Mark BONGO BEAR

GH0053

to:Hestta. usplo.qoy




Design Mark

Description of NONE
Mark
Goods/Services Class 041. First use: First Use: 2003/03/01 First Use In Commerce: 2003/03/01
ENTERTAINMENT SERVICES, NAMELY LIVE THEATRICAL PERFORM-
ANCES FEATURING ELECTRONICALLY ANIMATED CHARACTERS FOR
USE IN CHILD DEVELOPMENT AND PERSONAL APPEARANCES BY A
COSTUMED CHARACTER

Attachments 86146757#TMSN.jpeg( bytes }
Petition to Cancel.pdf(319711 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Slgnature {Elliot Lipins/
MName Elliot Lipins
Date 06/05/2014
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matier of U.S, Trademark Regisration No. 3,700,403
For the mark "BONGO BI-LINGO BUDDY"
Registration Date: October 20, 2009

-------------------------------------------------------- x
MWR Holdings, LLC )
)

Petitioner, ) Cancellation No.
)
V. )
)
‘Theodore A. Stoner, )
)
Respondent. )
-------------------------------------------------------- >4

PETITION TO CANCEL

Petitioner MWR Holdings, LLC (“Petitioner”) believes that it is being harmed and
damaged by the continued existence of U.S, Trademark Reg. No. 3,700,403 of October 20,2009
" for the mark “BONGO BI-LINGO BUDDY” for "Entertainment in the nature of live theatrical
perfonmances by mixed media of live charaeters, puppetry and animation for children;
Organizing cultural events for children; Education services, namely, providing professional
training in the field of bilingual learning”, in Class 41. Petitioner accorcingly petitions for the

cancelation théreof, and pleads as follows:

1. Petitioneris a limited liability company organized under the laws of Delaware

having a business address of 4855 Technology Way, Suite 700, Boca Raton, Florida 33431.

2. Upor: information end belief, Theodors A. Stoner (“Respondent”) is an individual
having an address of 99 . Downing St. #501, Denver, Colorado 80209.

3. Respondent is the registrant of record for Reg. No. 3,700,403 of October 20, 2009
for the mark “BONGO BI-LINGO BUDDY” for "Entertainment in the rature of five theatrical
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performances by mixed media of live characters, puppetry and animation for children;
Organizing cultural events for children; Edacation services, namely, providing professional
training in the field of bilingual learning”, in Class 41 (the ™403 Registiation"). The epplication
which matured into the ‘403 Registration was filed on February 10, 2006 based on an intent to
use under Section 1(b). Respondent asserted an actual first date of use in commerce of June 18,

2008, Respondent’s date of constructive use of the mark is February 10, 2006.

4, Petitioner is the ovmer of the mark "BONGO BEAR" for "Enertainment services,
riamely live theatrical performances featuring electronically animated characters for use in child
development and personal appearances by a cos:umed character in Class 041 (the "Petitioner’s
Services"). Petitioner has continuously used its “BONGO BEAR” mark in commerce for
Petitioner’s Seivices since March 1, 2003. Petitioner’s Services were first used in commerce

tefore Respondent’s constructive or actual usage of the mark in the ‘403 Registration.

5. Petitioner has filed Application Serial No. 86/146,757 for registration of its
BONGO BEAR mark for the Petitione:’s Services (the "Petitioner's Application"}.

6. The U.S. Patent and Trademark Office has issued a Section 2(d) rejection of

Petitioner’s Application based upon a likelihood of confusion with the Respondert’s mark in the

403 Registration.

7. The mark in the ‘403 Registration “BONGO BI-LINGO BUDDY™” is confusingly
similar to the mark “BONGO BEAR? in Peiitiorer’s Application, and is for services that are

identical o1 closely related to Petitioner’s Services,

8. Petitioner has continuously used and is using its mark BONGO BEAR for
Petiticner’s Services from a time prior 1o Respordent’s coastructive and actual first date of use

o” the mark in the ‘403 Registration.
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-9, The continued existence of the ‘403 Regisuation is likely to cause harm and
damage to Petitioner in that it falsely represents to the public that Respendent has rights in and 10
the mark in the ‘403 Registration inconsistent with those of Petitioner as a prior user, and in thal
there is a false presumption of rights in the Respondent associated with the ‘403 Registration,
which is inconsistent with Petitionexr’s superior rights. Inaddi:ion, the existence of the ‘403
Registration falsely suggests to the public that, by virtue of the registration, thereis an
association between Petitioner and Respondent, or that services marketed by Respondent under

the mark “BONGO BI-LINGO BUDDY?” are in some manner associated with Petitioner, when

they are not.

10.  The continued existence of the ‘403 Registration is likely to cause further harm
and damage to Petitioner in that Petitioner will be wrongfully prevented from registering the

mark in Petitioner’s Application, all to the detriment of Petitioner,

11.  Asafurther grounds for cancellation, Petitioner asserts, upon information and

belief, that Respondent has abandoned the mark by discontinuing its use of the mark with an

intent not to resume such use.

WHEREFORE, the Petitioner prays that the present petition be granted. and Reg. No.

3,700.403 be cancelled, and that Petitioner be granted such other relief as may be warranted.

Melville, New York Respectiully submitted,

June §, 2014
Elliot V. Lipins

Phiy

Tulinjfan & Bitéfio, P.C.
Attorneys for Petitioner

425 Broadhollow Road, Suite 302
Melville, NY 11747

(631) 844-0030 (p)

(631) 844-0081 (f)
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CERTIFICATE OF SERVICE

It is hereby certified that on June 5,2014, a true copy of the foregoing Petition to Cancel
is being served by first-class mail, postage prepaid, to Respondent at the following address:
Theodore A. Stoner

99 S. Downing St. #501
Denver, Colorado 80209

By é%ff‘/Z;

Elliot Lipins
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.C. Box 1451

Alexandria, VA 22313-1451

emy

Mailed: June 5, 2014

Cancellation No. 92059305
Regigtration No., 3700403

THEODORE A STONER
99 8 DOWNING ST, #501
DENVER, CO 80209 UNITED STATES

MWR Holdings, LLC
v.

Theodore A Stoner

ELLIOT LIPINS

TUTUNJIAN & BITETTO PC

425 BROADHOLLOW RD, STE 302
MELVILLE, NY 11747 UNITED STATES

Denige M, bDel@izzi,
Tachnical Program Manager:

A petition to cancel the above-identified registration has been filed.
A service copy of the petition for cancellation was forwarded to
registrant {(defendant) by the petitioner (plaintiff). An electronic
version of the petition for cancellation is viewable in the electronic
file for this proceeding via the Board's TTABVUE system:

hitp://ttabyue.uspto.gov/ttabvue/ .

Proceedings will be conducted in accordance with the Trademark Rules of
Practice, set forth in Title 37, part 2, of the Code of Federal
Regulations ("Trademark Rules"). These rules may be viewed at the

USPTO's trademarks page: httwi/www.uspto.gov/trademarks/index.isp. The Board's
main webpage (http://www.uspto.gov/irademarks/process/appeal/index.isp) includes

information on amendments to the Trademark Rules applicable to Board
proceedings, on Alternative Dispute Resolution (ADR), Frequently Asked
Questions about Board proceedings, and a web link to the Board's manual
of procedure (the TBMP}.

Plaintiff must notify the Board in writing when sexvice has been
ineffective, within 10 days of the date of receipt of a returned service
copy or the date on which plaintiff learns that service has been
ineffective. Plaintiff has no subsegquent duty to investigate the
defendant's whereabouts, but 1f plaintiff by its own voluntary
investigation or through any other means discovers a newer
correspondence address for the defendant, then such address must be
provided to the Board. Likewise, if by voluntary investigation or other
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Cancellation Neo. 92059305

means the plaintiff discovers information indicating that a different
party may have an interest in defending the case, such information must
be provided to the Board. The Board will then effect service, by
publication in the Official Gazette if necessary. See Trademark Rule
2.118. 1In circumstances involving ineffective service or return of
defendant's copy of the Board's institution order, the Board may igsue
an order noting the proper defendant and address to be used for serving
that party.

Defendant's ANSWER IS DUE FORTY DAYS after the mailing date of this
order. (See Patent and Trademark Rule 1.7 for expiration of this or any
deadline falling on a Saturday, Sunday or federal holiday.) Other
deadlines the parties must docket or calendar are either set forth below
(if you are reading a mailed paper copy of this order} or are included
in the electronic copy of this institution order viewable in the Board's

TTABVUE system at the following web address: hetp:/iteabyue uspto.govittabvue/ .

Defendant's answer and any other filing made by any party must include
proof of serviece, See Trademark Rule 2.119,. If they agree to, the
parties may utilize electronic means, e.g., e-mail or fax, during the
proceeding for forwarding of service copies. See Trademark Rule
2.119(b) {6).

The parties also are referred in particular to Trademark Rule 2.126,
which pertains to the form of submissions. Paper submissions, ineluding
but not limited te exhibits and transcripts of depositions, not filed in
accordance with Trademark Rule 2.126 may not be given conaideration or
entered into the case file.

Time to Angwer 7/15/2014
Deadline for Disgcovery Conference 8/14/2014
Discovery Opens 8/14/2014
Initial Disclosuresg Due : 9/13/2014
Expert Digclosgures Due 1/11/2015
Discovery Closes 2/10/2015
Plaintiff's Pretrial Disclosures 3/27/2018
Plaintiff's 30-day Trial Period Ends 5/11/201%
Defendant's Pretrial Disclosures 5/26/2015
Defendant's 30-day Trial Period Ends 7/10/2015
Plaintiff's Rebuttal Disclosures 7/25/2015
Plaintiff's 15-day Rebuttal Period Ends 8/24/2015

As noted in the schedule of dates for this case, the parties are
raquired to have a conference to discuss: (1} the nature of and basis
for their respective claims and defenses, (2) the possibility of
settling the case or at least narrowing the scope of claims or defenses,
and (3) arrangements xelating to disclosures, discovery and introduction
of evidence at trial, should the parties not agree to settle the case.
See Trademark Rule 2.120{a){2). Discussion of the first two of these
three subjects should include a discussion of whether the parties wish
to seek mediation, arbitration or some other means for reselving their
dispute., Discussion of the third subject should include a discussion of
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Cancellation No. 92059305

whether the Board's Accelerated Case Resolution (ACR) process may be a
more efficient and economical means of trying the involved claims and
defenseg., Information on the ACR process is available at the Board's
main webpage. Finally, if the parties choose to proceed with the
disclosure, discovery and trial procedures that govern this case and
which are set out in the Trademark Ruleg and Federal Rules of Civil
Procedure, then they must discuss whether to alter or amend any such
procedures, and whether to alter or amend the Standard Protective Order
(further discussed below). Discussion of alterations or amendments of
otherwise prescribed procedures can include discussion of limitations on
disclosures or discovery, willingness to enter into stipulations of
fact, and willingness to enter into stipulations regarding more
efficient options for introducing at trial information or material
obtained through disclosures or discovery.

The parties are required to conference in person, by telephone, or by
any other means on which they way agree. A Board interlocutory attorney
or administrative trademark judge will participate in the conference,
upon request of any party, provided that such participation is requested
no later than ten {10) days prior to the deadline for the conference.
See Trademark Rule 2.120(a) {2). The request for Board participation
must be made through the Electronic System for Trademark Trials and
Appeals (ESTTA) or by telephone call to the interlocutory attorney
assigned to the case, whose name can be found by referencing the TTABVUE
record for this case at htipi/ttabvueuspto.gov/ttabyue/. The parties should
contact the assigned interlocutory attorney or file a request for Board
participation through ESTTA only after the parties have agreed on
pogaible dates and times for their conference. Subsequent participation
of a Board attorney or judge in the conference will be by telephone and
the parties shall place the call at the agreed date and time, in the
absence of other arrangements made with the assigned interlocutory
attorney.

The Board's Standard Protective Order is applicable to this case, but
the parties may agree to supplement that standard order ox substitute a
protective agreement of their choosing, subject to approval by the
Board. The standard order is available for viewing at:
httn:/fwww.uspto.govitrademarks/process/appeal/guidelines/stndagmnt.jsp.  Any party
without access to the web may request a hard copy of the standard order
from the Board, The standard order does not automatically protect a
party's confidential information and its provisions must be utiltized as
needed by the parties. See Trademark Rule 2.116{qg) .

Information about the discovery phase of the Board proceeding is
available in chapter 400 of the TBMP. By virtue of amendments to the
Trademark Rules effective November 1, 2007, the initial disclosures and
expert disclosures scheduled during the discovery phase are required
only in cases commenced on or after that date. The TBMP has not yet
been amended to include information on these disclosures and the parties
are referred to the August 1, 2007 Notice of Final Rulemaking (72 Fed.
Reg. 42242) posted on the Board's webpage. The deadlines for pretrial
disclosures included in the trial phase of the schedule for this case
also resulted from the referenced amendments to the Trademark Rules, and
also are discussed in the Notice of Final Rulemaking.

The parties must note that the Board allows them to utilize telephone
conferences to discuss or resolve a wide range of interlocutory matters
that may arigse during this case. In addition, the assigned
interlocutory attorney hags discretion to require the parties to
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Cancellation No. 92059305

participate in a telephone conference to resolve matters of concern to
the Board. See TBMP § 502.06{a) (24 ed. rev. 2004).

The TBMP includes information on the introduction of evidence during the
trial phase of the case, including by notice of rxeliance and by taking
of testimony from witnesses., See TBMP §§ 703 and 704. Any notice of
reliance must be filed during the filing party's assigned testimony
period, with a copy served on all other parties. BAny testimony of a
witness must be both neticed and taken during the party's testimony
pericd, A party that has taken testimony must serve on any adverse
party a copy of the transcript of such testimony, tcgether with copies
of any exhibits introduced during the testimony, within thirty (30) days
after the completion of the testimony depositlon, See Trademark Rule

2.125.

Briefs shall be filed in accordance with Trademark Rules 2.128({a) and
(b). BAn oral hearing after briefing is not required but will be
scheduled upon reguest of any party, as provided by Trademark Rule
2,129,

If the parties to this proceedlng are {or during the pendency of this
proceeding become) parties in another Board proceeding or a civil action
involving related marks or other issues of law or fact which overlap
with this case, they shall notify the Board immediately, so that the
Board can consider whether consoclidation or suspension of proceedings is

appropriate.

ESTTA NOTE: For faster handling of all papers the parties need to file
with the Board, the Board strongly encourages use of electronic filing
through the Electronic System for Trademark Trials and Appeals (ESTTA).
Various electronic filing forms, some of which may be used as is, and
others which may require attachments, are available at hitp:/estta.uspto.gov.
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First Word--November 2004

Hav 01, 2004 ] By Joyceann Cooney

]>
in past editorials I've mantioned tha first-aver MIPCOMJr. Licensing Challenge, held October 3 at MPGOM Jr. In Cannes,
Francs, In partnership with License! and MPCOM Jr/AMPCOM ownerforganizer Reed Mdem. Licensel received a tolat of
26 entriss to this year's challenge, from which a “Final Four™ were chosen. In frontof an Internatienal [ury of experts, the
four finalisis—Bsmard (Korean and Spanish co-preductian), Bongo Bl-Lingo Buddy (U.5.}, Jack Belly Bean-Curlous
Space Traveler {Australla), and Galactik Football (France}—"pitched"” their properties. While | consider all of them
winners (as their concepls were new, unique, and lnnovative), thers can enlybs one. Caongratulations to Synergy
Madia/BRB Internaclonal for Bemnard, a sitent comedyaboutthe adventures of a polar bear. Manythanks are in ozderto a
top-notch Jury that included: Gary Knell of Sesame Workshop, Helen McAleer of BBC Worldwlds, Jane Ritson-Parsons of
Hasbro Properties Group, Ronnen Harary of Spin Master Toys, and Fred Gaffneyof Gaffnay International. The chalmman
of tha jury, Warren Kemblum, former chlef marketing officer of Toys "R" Us and now president/chalrman of Shadow
Entardainment and Shadew Branding, did a stellar fob to coordinate the panel and moderate the piich sesslon. Until the
second annual MIPCOM Jr. Licensing Challenge...

in addition, License! exlends its thanks to AndyMooney, chalman of Disney Consumer Products Worldwide, for his
keynote presentation during MIPCOM, Oclober 4. In that presentation, Mooneytouched upon Disneypastand focused In
on Blsney future, particularlyits W.LT.C.H. praperly, its upcoming films and potential franchises (The Chronlclas of
Namis: The Lion, The Witch and Tha Wardrobe, for example), and DfsneyConsufner Praducls® forayinta Interactive
{Disney's new compuier system for chitdren, for example).

There were some properties-to-waich at this year's MIPCOM Jr. and MiIPCOM, and 1l reveal those nex month in our
Decembers Source Baok, a compilation of statistcs and research conducted by Licensel’s editorlal team throughout
2004, plus property predicions from each of our editors by categorfes.

This month, we provide a look ata sportdc-watch: Professional Bull Riders (PBR). First, I's nota radeo. Secend, from
2003 to 2004, the sport has baen gaining ground with females, and with a younger set, Third, PBR alreadyhas
amassed 37 llcensees. And last, PBR hasnt even scralched the surface in licensing, merchandising, co-branding,
promotions, and sponsarships. So klick back and learn more about thls lndustrynewcorser {remember tha bull pen
outside the Javits Centerin New York during Licensing 2004 Infermnational Show?).

Keeping an aye on markets oulslde the U.S., Licenseltumns ils attention to the Infamational retail climate and how a
varety of licensors are penstrating new and unfamiliar ferritories. Whils we leamed that the retall snvironment Is similar
to that of the U.8. (shrinking, competitive, exclusive deals), we did recelve good news at press time from Australia: The
Coles Myer Graup, which comprises retailers Target, Kmart, and Myer, reported a full year {July 2003 fo June 2004
financlal year) profitincrease of 26.5 percent, You'l find a list of emerging markets fo watch, and a glimpse at how some
licansors are thinking globally bul acting locally.

Until next month..,
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Expanding Kids' Horizons
Makers of multicultural toys offer children new ways to see the world
Colleen Bohen - GHis & Dec, Aprif 1, 2009

The worid does notrevolve around me.” Thal . .
appears fo be the messaga of anumber of (I |
manufacturers who have recently eatered the
muiticultiural toy market While tha category may
hawa historically evolved as a movemenl o
provide children of vardous ethnie backgrounds
with toys thatreflect thelr own rails and
experiances, hese days [t seems the prevalling driver for many of the lates! enlrants
Inlo the multicuitural foy marketis an urge to provide all children with a base for
undesstanding lifeshies that differ from thelr owa,

Karito Kids Travel Charmers sofl
dolls

Talking the talk

Ted Stoner of Denver-hasad Bongo Cats, maker of the new Bonge Bi-Lingual Buddy,
talls Playthings thalhe sees his Spanish-EnglishfEnglish-Spanish teaching toy as way
o provida kids with the chance Lo take a "first slep toward belng a global cilizen.” He
explalns that his product—which fealures a plush cal accompanled by an inferaclive PG
game lhat givas native Spanlsh-or English-speaking elementary school children basic
vocabularylessons In the other language—represents a mowe toward "ralsing
awareness of and celebrating the diffarencas between® the English-speaking and
Spanlsh-speaking children hat so often comingie in U.S. classrooms.

"We can'lbe so isolated fike we have baenin
America ... wa have {o colebrale our differences.
This Is a good firsé step,” says Stoner.

Bongo firslbecame avallable lastfali ata
suggested refall price of $22.

Bongo Cats isntalona in lts efforis o help kids
become bliinguat ata firie In their lives when
they are most receptive lo leaming new tongues.

Boca Beth, a Tampa, Fla-based mulimedia
company founded by bllingual educator,
fitmmaker and songwriter Beth Buller, offers a
sulte of producls deslgned to teach English-
speaking children Spanish and Spanish
speakers English. The company's Boca Beth
Beginner Backpack (SRP $40.99) Includes a
music CD, a bilingual DVD, a 44-page
coloringfacivity book presented with Spanish
and English on each page, a puppet and a chitd-
sized maraca. its learning system provides a
foundalion of mare than 226 words and 100
phrases In both languages, the company says,
with the help of music and movemaent. The
productilng "provdes parenls and leachers the
affordable solution lo Inkoducing Spanish righl
atongslde English—with no second {anguage
experence necessaryon the partof the adull,” Buller says. ’

Pant Ranl from Restoration
Gallery's Global Grean Pals line.

Chlceo, South Plalnfeld, N.J., 15 also expanding
ils biflngual offerings In 2009 with bwo additional | o
producls. The infanland preschool loy maker's
Bilingt:al Talking Bear is a plush teddy that
teaches chitdren thekr frst numbers and words
In English and Spanish, Prass the bright butlons

Chicco's bllingual Teddy Count
With Ma.
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discover the names of fruits and animals. Squaeze the hands and feet for verbal
encouragement o interact with the bear. Chlcco’s English-Spanish Talking Vacation
Car (piclured an cur cover) can expose kids to tha names of abjects and corresponding
sounds, plus lell stories that kids complete by recagnizing missing eblects and sohving
riddles. Both toys refall for a suggested price of $49.99,

India fram Alexander Doli's
International
dell series

Othar companles have taken a more directreute
to the Spanish-speaking markel Indianapalls-
pased FundexGames, forons, markets allna of
games and a plush-with-DVD setbased on Ef
Chavo, an animated serles based on a stil
witdiy popular Mextcan sitcom from the 1970s
about a streeturchin whe lives in 2 barrel. Some
of the products, Hike Fundexs El Chavo Board
Game, are prinled entirelyin Spanish, with
English instructions available from the company.

Playing with an open mind

taura M. Rangel, CEO and president of
KidsGive, lells Playthings thata desire 1o "teach
kids about how to give back and to help inspire
world-mindedness™inspired her and Lisa Steen
Pracior, the company's chief operating officer, to
devolop thelr lina of Karito Kids dotls, soft dolls
and books.

The origlnal Karilo Kids ware infroducad In
2007, Each of the 21i-inch dolis, which retail for a
suggested $99.99, are designed to depict a
character from a different countryand culture.

Each comes with a storyhook faaturing the doll's character, filled with Information abaut

thatcharacter’s culture.

Kids Give drives home ifs message of world-
mindednass through a charitable giving
component fied to the purchase of the dolls,
The company donates 6 percent of the
wheolesale price of each product to the Plan
International children's charity. Cuslemers
use a spaclal code thal comes packaged
with each product te lag into Karitokids.com
and specifyan area for which theyd like their
donalien to be used, for Inslance theycan
chaose o push their money towards funding
education, healthcare, food or home
expenses for children in other areas of the
world who are I need.

Since its Inception, KIdsGive has expanded

‘Bonge Cats

Its {inaup of mulllcultural toys with the

introduction of its Travel Charmers line of

smaller, softer verstons of tha [nitial

characlers. Theyretall for $19.99, This new

Bonago Cals' Bengo Bi-Lingo Buddy
Interactive plush

line expands ihe reach of the original doll

assortment by sending the characters an trips to explore new places and cullures,
allowing children the chance to leam aboutthese culfures and te confinue thair
charitable inwlvement. Rangel told Playthings that Kids Giva plans to expand [is Travel

Chamers lineup In the fall.

Several other new companies have also appeared in recent years lo stake a claim in
tha market for dolls with multinational appaal.

[ L3 1

RBoca Beth's Boca Beth Beginner
Backpack set

The Global Green Pals, from New York's
Restoration Gallery, are a new assoriment of

eco-fiendly educational dolis for children ages 4

and up whose characters are an iaternational
castof do-gooders—including Indian character
Pani Rani {pictured}—who are determilned to do
their part to help save the planefs fragile
environment in parnarship with 1% For The
Planet, a portion of every purchase will go to
environmental conservation efforts,

H. Lee Toy Company, Columbus, Ohio, offers
Little Sis + Intarnational Friends, a lne of mult-

athnlc soft dotls In four hues, and In boy and girl versions. Each 13%-inch doll comes
with an evenday outfit and a culture-specific tradifional costume.

Anot-sa-new company, Aexandsr Doll, maker of the venerable Madame Alexander

brand, offers a series of Interational collecter dolls also dressed in the ceremonlal
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attire of each doll's cauntryoforigin, The line includes callectible athnle deils dressedIn
ensembles representative of those worn In Africa, Austria, China, Croalia, India and
Maxico.

Litle Bridges doesn't facus entirely on dressed-up dolls. Instead, the GChicago-hased
companyoffers multicultural dress-up producs for girls that malch those of their doils.
Tha dress-up clothes include cutfits from Japan, India, China and Botswana, each with
an accessary from that countryas welt as infermation about whal life might be tike fora
qif from that culture.

A naw way - g
to relate FundexGames

San Jose, Galif.-
based Cahools is
entering the [;:‘,
multiculiural
marketplaca this
yaar with is new
Culture Critters
brand, which it
inroduced at Toy
Fairin Fabruary. Van  Fundex Games' El Chavo Beard Game

Le, one ofthe

brand's creators, discussed the brand with Playihings, explalning that it will initally
launch later thls year with 11 characters that each hatl from a different part of the world,
such as Indla, Mexico, Brazl, China, North Afilca and Bradl,

Le said the brand's characlers—which will come

1o lifs through a llne of vin figurines, plush and
E-D—j stonbooks beginning In the fall—have bean

X created to "promote cultural education and

sensitivity." She explains thatthe company
intends to package the vinyl versions of the
characlers with accessories thatreflect the
characlars' interests, such as a skateboard or
baking tools, and tha characters' culiural
backgrounds, iike the tribal mask that comes
wilh tha North African character or the fan that
comes wiih the Vietnamese characler. Le said
the decislon to Include both culturally specific
iterns and interest spacific items with each
character stems from a desire on the part of the creators to provide opportunities for
children 1o relals to the characters from either standpoint.

H. Lee Toys' Litlle Sis +
Internaticnat Friends dolls

The physical lines of products will be complemented byan enline component. Le says
the company also plans to launch an Interaclive website where kids can go to leam
imore about thair favorite character's culture and perhaps even submitinformation about
their own culturas so that other kids using the site can benefit from thelr contributions.

Global cohnections

Similar fo Czhoats, the new line of World Twinz Adventure Figures, setla launch in June
from Ontarlo, Canada-based Worldvew Toyz, are also heavlydependantona
complementaryWeb componant.

Co-founders John Green and Michael Clotu el
Playthings that thelr company's new line of dolls, which
represent a varety of characters from different areas of
the wonld, will sens as a launching point to driva Its
targeted 7- o §2-year-old customers online to seak out
an “identical twin” elsewhera In the world. These twins
wlll be bwa children in different parts of the world who
purchase the same doll around the same time] the two
will find one ancthar upon tha complation of a collection
of online activities.
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Licensing Show roundup
Playtfiings Staff -- Gifts & Dec, June 14, 2004

NEW YORK — If anyona had any doubts about the heatth {or wealth) of the licansing
Industry, doubi no more.,

Byall accoun!s and reporls, Jast week's Internatonal Licensing 2004 proved thatthe
Indusiryls alive and well, with enough crealive energy o camy most, if not all, categotes.

With  host of annlvers aries upcoming, ¢hildhaod fcons are passing middle age and
could actually begin colfecting Sodlal Securityif they were, um...uhh...real.’ (You know,
5 really, raal)

*Pat lhe BunnyIs approaching 65 years old; Mckay, 75. Thomas the Tank Englne, can

you boliew, I coming up o his blg sixOH. And all of (hem are still performing well at
retall, {Wetl.,.we suppose of rock 'n’ roll Icans approaching thelr twllight years can stil FEATURED VIDEO
pack them In, 50 can loylcons.)

Sawy toy relailers mightcansider some merchandising "evanls” centered around these
birthdays.

Speaking of Mickey, Disney s planning a holiday 2004 excluslve with Wal-Mart. Mambo
Miekey— made with that Incredibly soft Balboa plush —Is baing developed in-house by
Bisney.

Compared to the others, the Indomitable Pink Panther Is barelyin mid-life. No crisis,
hawever; thare ara blg plans underway for MGMs pink wonder, Including a new move
nex year starring Steve Marlin, who slgned a two-plxdeat with the studlo. In addition, tie
folina brand will "eross aver” into juvenila products, Indluding sleep, bath, meal and play.

And speaking of play, plans are In the negotiating stage for a Bulld-a-Bear Workshop
rightin the hearlof Manhaltan's prime shopping diskrict, Fith Awnue. Although "Chlef
KRINGLE Eeciive Baar Maxne Clark could not divslgs the possible location, she did tell
C A N DLE & playhings.com that the store would be opanin a year.

wwiwv.kringlecandle.com  Like all the workshops — 157 in the Uniled Slates and Ganada — the New Yark City
{acation will be what Clatk calls a "relall enlertalnment” venue,

Who can argue with succass? In a shoit sixyears, 20 mlion sluffad "ends” have been Mud Fie
created at the workshops. 4 MORE VIDEOS
— Maria Welskotl
MOST VIEWED ARTICLES

FDNYwas in plaln presence at the show. Fire Zone director of Hleansing Marjorie Manis
d soys a dealis fustaboul readyto be inked with Corgi Classies lo produce a dig-cast
line of FDNY wvehicles. The fficanse Is owned hythe FONY Fire Safety Education Fund.

Mattel CEO Resigns

Tom lhe Tractor Is getling close 1o a home video deal, probably signed within the noxt Direct from Market: Daflas Winter 2015
30 days, says The Wildflower Group's Mchas! Cadisle. Tom s also currently belng Direct from Market: Las Vegas Winter 2015
pitched for TV, he says. . ’ ¥

Adverisement
Yoir alreadyknow da boyz. Now gel to know the boys N the woods. Soayls prepplng the U.8. Toys Sales Grew 4 Parcent In 2014

releass of tha full-langth CQI "Open Season”in *06 and Is casling aboulforiicensees Video Caverage of 2015 Winter Las Vegas Market
for Ihe fealurs slarding a grizzly bear {(Boo, Martin Lawrence) and a one-antiared mule-
daer (Elliol, Ashian Kulcher). Very gooly,

Baby Gund Is expanding further Into plush, giftware and, yes, even jewelry. Carlisle says
the categoryils growing sharply(yes, really) and represants a signlficant and continving
oppotiunity for the entire company.

Advertisement

An Augusttest dafe has been setfor ACMYSugarioaF's first foray with Alphabet Eurps in
Hs claw-like amusement sending machines. About 260,000 units will moye through
10,600 machines, says Ewrpswlle CEO Mchael Kohn,
. o
¢ X
You think you'w gol problams? Constdar his, That ubltquitous smitoyface that's been (5 n U {] G 3
araund foraver is probably ona of the most, ahem -—chalienglng — properties lo protact

Faw mnnthathann ramnmns Eladon thatiabhaolde® hatioas Thin OradflnsdBlindd hasbh s [,




11 &EECUY NIOS S THASUINEE, RRIAIL HIRY STUuun Lue. fHg QIERIRYYYUTa DoOensE
accupled by the French company centrolled by Nicholas Loufrant, san of the Jeurnalist
whao rademarked the smileyfaca icon in 1871, The onlything Is, it's genesally accepted
that the image was originallycreated in 1883 bya fellow named HaveyBall In
Worcester, Mass. Naughty or nlce, SmileyWaorld asseris the rademark. Qnly how do you
enfarca It? For example, doas Wal-Mart payroyalitas? No, says the young Loufrani, who
seems uneasyabout making a blg deal about it. We wonderad why until he mentioned
that a tof of his Smileymerchaadise is being scld through the world's largest retailer.
But Loufrani must be used to such frustration. At feast three beoths within sightof his
were using varations of smileyin thelr graphics. Oh well, have a nice dayl

The folks at Creative Madia note that drug chalns have emerged as the {op retait
channe! for seasonal merchandise, including toys. That's particulary Impartant for
them, especiallysinca theyown the licenses for "Santa Claus Is Coming to Town,”
“Rudalph the Red-Nosed Reindesr®and "The Litla Drummer Boy," ta nama a few. The
lastis also reflective of a quietly growing but significant "inspirational® market, We saw
hints of that elsewheras, fwo.

Creative’s Brad Fazzari also notes the dollar store trend and thathis company has been
adjusting some offerings to meat that opporiunity head on. The challenge, Fazzari says,
Is being careful not fo de-valua exsting brands or products just by plopplag them on the
dollar alsle gondalas, So Creative Medla, whose focus Is on acquiring undermanaged
proparties, has been working wilh some licensees fo develop channel-apprapriate
products. ltseems onlylogtcal buk, cleardy, its a loglc a lotof suppliers miss.

Do Nat Miss
This Special Speaking of undenalred, Chadia Chaplin Is back. After a nearly 20 year absenca
1 {remamber "Modern Times” helped Introduce IBMPCs?) Knyplon Imagiration Is
Workshop. representing the family and will sherllyrelease the Chaplin slegulde. Some interasting
and thoughtful siuff,

Entertainment, of course, Sports, for sure, Bul where was all the marketing 1o one of the
largest dsmographic groups in the country — the hispanio market? Televisa was there
and Bengo Cats were dancing around the show floor {or was thatus everylime we
heard their salsa beat?). No biggle, butwe were a litle surprised wa dldn’t see more
push ata market still on the front end of iis growth.

— Brent Felgner

tise {0 Tweet|{o] share] 0 anics [841)a)
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EXHIBIT

3

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademayrk Trial and Appeal Board

In the matter of U.S. Registration 3,700,403

For the mark BONGO BI-LINGO BUDDY

Registered on the Principal Register on October 20, 2009
MWR Holdings, LLC,

Petitioner,

VS, : Cancellation No. 92059305
Stoner, Theodore A.,

Registrant,

REGISTRANT’S ANSWERS TO
PETITIONER’S FIRST SET OF REQUEST FOR ADMISSIONS

TO: MWR HOLDINGS, LLC c/o William W, Stroever, Greenberg Traurig, LLP, 200
Park Ave, Florham Pak, NJ 07932.

FROM: THEODORE A. STONER ¢/o Matthew H. Swyers, Esq., The Trademark
Company, PLLC, 344 Maple Avenue West, PBM 151, Vienna, VA 22180.

COMES NOW the Registrant Theodore A. Stoner (hereinafter “Registrant™) by and
through counsel, The Trademark Company, PLLC, and hereby provides the following answers
and objections to Petitioner MWR Holdings, LLC’s (hereinafter “Petitioner”) First Set of
Request for Admissions stating as follows:

ADMISSIONS

REQUEST FOR ADMISSION NO. 1:

Admit that Registrant's date of first use in commerce of Registrant's Mark in the United States is
June 18§, 2008,

RESPONSE: Denied.



REQUEST FOR ADMISSION NO. 2:

Admit that Registrant's date of first use anywhere of Registrant's Mark in the United States is

June 8, 2004.

RESPONSE: Admitted.

REQUEST FOR ADMISSION NO. 3:

Admit that Registrant has no basis to rely on a date prior to June 8, 2004 for use of Registrant's
Mark on Registrant's Services for purposes of priority.

RESPONSE: Admitted.

Respectfully submitted this 29" day of January, 2015.

THE TRADEMARK COMPANY, PLLC

[Matthew H. Swyers/

Matthew H. Swyers, Esq.

344 Maple Avenue West, PBM 151
Vienna, VA 22180

Tel. (800} 906-8626

Facsimile (270) 477-4574
mswyers@TheTrademarkCompany,com
Counsel for Registrant




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,700,403
For the mark BONGO BI-LINGO BUDDY
Registered on the Principal Register on October 20, 2009
MWR Holdings, LLC, |

Petitioner,
V8. Cancellation No. 92059305
Stoner, Theodore A.,

Registrant,

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that I caused a copy of the foregoing this 29" day of January,

2015, to be served, via first class mail, postage prepaid, upon:

William W. Stroever
Greenberg Traurig, LLP
200 Park Ave

Florham Pak, NJ 07932

Matthew H. Swyers/
Matthew H. Swyers




GreenbergTraurig

William W, Stroever
Associate
973-443-3524 - Tel.
973-295-1291 - Fax
slroeverw@gtlaw.com

February 6, 2015

VIA EMAIL &
FIRST CLASS MAIL

Mr. Matthew H. Swyers, Esq.
The Trademark Company PLLC
344 Maple Ave, West, Suite 151
Vienna, VA 22180

Re: MWR Holdings, LLC v, Theodore A, Stoner
Cancellation No. 92059305
Our ref: 135518.021200

Dear Mr. Swyers:

We are now in receipt of your client’s discovery responses, which are deficient in
numerous respects. As an initial matter, we have not received responses to Petitioner’s first set of
interrogatory requests, which were originally served on October 2, 2014, We are attaching an
additional copy for your convenience, and repeat our request that your client respond to these
interrogatories immediately,

With respect to your client’s document request responses, there are severe deficiencies
that must be remedied immediately, Most of your client’s responses state that a “brief search of
Registrant’s records” was conducted, and promise to provide supplemental documents if
Registrant discovers them prior to trial. As you are no doubt aware, Registrant has an obligation
to make a good faith, diligent search of its records. It has an obligation to inform Petitioner of
whether or not responsive documents exist and, in situations where responsive documents exist,
to state whether or not those documents will be produced. When Registrant is aware of the
existence of responsive, non-privileged documents, Registrant has an obligation to produce those
documents in a timely manner. None of those obligations are being met here by Regisirant, and
Registrant must correct these deficiencies as soon as possible. Failing that, we will not hesitate to
move to exclude documents produced at the eleventh hour by Registrant,

With respect to Registrant’s specific responses:

Document Request No. 3 - Document Request No. 3 calls for all documents and things
sufficient to identify each occasion on which Registrant has provided Registrant’s
Services under Registrant’s Mark. If Registrant has been using its mark for the past six
years as alleged, it is difficult to believe that the handful of documents that were
produced are all of the responsive documents thal exist, In addition, the bulk of

NJ 228949749v1
GREEMBERG TRAURIG, LLP o ATTORNEYS AT LAW 7 WWW.GTLAW.COM
200 Park Avenue & PO. Box 677 o Flotham Park, NJ 07932 = Tel 973.360.7900 o Fax 973.301.8410



Mr, Matthew H. Swyers, Esq.
February 6, 2015
Page 2 of 2

documents produced appear to simply be images and pages from Registrant’s website,
When Registrant conducts its search of its records, this response must be supplemented.

Document Request Nos. 4, 6, 8, and 9 — It does not appear that any documents were
produced in response to these requests. These responses must be supplemented
immediately.

If you would like to discuss these responses or any other issues in this case, please do not
hesitate to contact me at 973-443-3524. Otherwise I look forward to promptly receiving your
client’s supplemental responses. This letter is written without prejudice to any of Petitioner’s
claims and defenses, all of which are expressly reserved, including the right to raise further
objections in the future,

Sincerely,

GREENBERG TRAURIG, LLP

M-

By: William W, Stroever

Enclosure

NJ 228949748v1
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MWR HOLDINGS, LLC, Cancellation No. 92059305
Petitioner, Mark: BONGO BI-LINGO BUDDY
v, Reg. No.: 3,700,403

THEODORE A. STONER, Registered; October 20, 2009
Registrant,

PETITIONER’S FIRST INTERROGATORILES TO REGISTRANT

Pursuant to Rule 2.120 of the Trademark Rules of Practice and Rules 26 and 33 of
the Federal Rules of Civil Procedure, Petitioner MWR Holdings, LLC (“MWR?”), by its
undersigned counsel, hereby requests that Registrant Theodore A. Stoner (“Stoner”)
answer the following interrogatories in writing and under oath, within thirty (30) days of
the date of service hereof.

These interrogatories seek information as of the date of response and, as to those
interrogatories addressed to matters falling within Rule 26(e)(1) & (2) of the Federal
Rules of Civil Procedure, shall impose a continuing obligation on Registrant to serve
upon Petitioner such further answers promptly after Registrant has acquired such

knowledge.

L INSTRUCTIONS

1. These interrogatories arc addressed to Registrant and his (i) present or
former employees, representatives, agents, heirs, successors and assigns or affiliated

entilics that were in existence during the applicable period of time covered by these

NJ 228800884vT



interrogatories; (ii) any other person or entity acting on Registrant’s behalf or on whose
behalf Registrant acted; and (iii) any other person or entity otherwise subject to
Registrant’s control or who controls Registrant, or with whom Registrant is under
common control.

2. Registrant’s answers must include all information concerning the matters
inquired about that is available to Registrant’s attorneys, and to investigators or other
agents for Registrant and its attorneys.

3. If Registrant cannot answer any interrogatory fully and completely after
exercising due diligence to make inquiry and secure the information necessary to do so,
please so state and answer each such interrogatory to the fullest extent Registrant deems
possible, specify the portion of each interrogatory that Registrant claims to be unable to
answer fully and completely, state the facts upon which Registrant relies to suppott its
contention that it is unable to answer the interrogatory fully and completely, and state
what knowledge, information or belief Registrant has concerning the unanswered pottion
of each such interrogatory.

4, In the event that the answer to all or any part of any interrogatory is not
presently known or available, Registrant shall include a statement to that effect, furnish
the information known or available, and respond to the entire interrogatory by
supplemental answer in writing and under oath within ten days from the time the entire
answer becomes known or available, These Interrogatories seek responses as of the date
hereof but shall be deemed to be continuing so that any additional information relating in
any way to these interrogatories which Registrant acquires or which becomes known to

Registrant up to and including the time of trial shall be furnished to Petitioner promptly

N 228800984v1 2



after such information is acquired or becomes known as required by Rule 26(e) of the
Federal Rules of Civil Procedute.

. DEFINITIONS

1, “And” and “or” shall be construed conjunctively or disjunctively,
whichever makes the requests more inclusive, The term “all” shall mean “any and all,”
and the term “any” shali mean “any and all.” The singular of any word or phrase shall
include the plural of such word or phrase, and the plural of any word or phrase shall
include the singular of such word or phrase.

2. The term “Communications” means any oral or written transmittal,
correspondence, and/or receipt of words or information, whether such was by chance,
pre-arranged, formal or informal, and specifically includes but is not limited to
conversations in person, telephone conversations, telegrams, telexes, facsimiles, letters,
emails, reports or memoranda, formal statements, newspaper stories, notes of telephone
conversations, notes of meetings, data compilations, and electronically stored data.
References to Communications with business entities shall be deemed to include
Communication with all officers, directors, employees, agents, attorneys or other
representatives of such entities.

3. The term “Document” shall mean and include any type of written,
recorded, electronic, graphic or photographic matter of any kind or character, however
produced or reproduced. The term thus includes, without limiting the generality of the
foregoing, all photographs, sketches, drawings, videotapes, audiotapes, letters, telegrams,
telexes, facsimiles, electronic mail, correspondence, brochures, manuals, press releases,

transcripts of interviews, transcripts of speeches, product guides, contracts, consulting

NJ 228800984v] 3



agreements, other agreements, business plans, deeds, drafts, work papers, plans,
blueprints, specifications, comparisons, surveys, data sheets, analyses, calculations, files
(and their contents), notes to the files, reports, publications, mechanical and electronic
sound recordings or transcripts thereof, calendar or diary entries, memoranda of
telephone or personal conversations or of meetings or conferences, maps, studies, reports,
charts, interoffice communications, minutes of meetings, articles, announcements,
ledgers, vouchers, checks, receipts and invoices, tax records and forms, court pleadings
and papers, discovery requests and responses including originals and copies of any of the
foregoing, and any material underlying, supporting or used in preparing any Document,

4, The term “Entity” includes organizations, corporations, partnerships,
associations, joint ventures and any other individual or group of individuals which has the
purpose of conducting business.

5. The word “Identify”, or any variation of the word Identify, shall mean to
specify the full name; present position and business affiliation; last known physical
address (including apartment number, if applicable); email address; telephone number
and facsimile number with respect to a Person. In the case of a company, the word
Identify shall mean to specify the name; officers or other persons having knowledge of
the matter with respect to which the company is named; place of incorporation; address
and principal place of business. In the case of a “document”, the word Identify shall mean
to specify the persons originating and preparing it; the sender; its general type (e.g., letter,
memo, report, invoice, etc.); title; identifying number; general nature of its subject
matter; addressees and recipients; date(s) of preparation; dates and manner of

transmission, distribution and publication; location of each copy (including title, index

NJ 228600984v1 4



number and location of the file in which it is kept or from which it was removed); present
custodian or person responsible for its filing or other disposition; and persons who can
authenticate or Identify it and, if privilege against production is claimed, the specific
basis therefore and a complete specification and description of every fact upon which the
claim of privilege is based,

6. The term “Person” includes any natural person, firm, association,
organization, partnership, business, trust, governmental entity, joint venture, corporation
or public entity. Additionally, the singular and plural forms are used interchangeably, as
arc the masculine and feminine forms.

7. The terms “Petitioner” or “MWR” means MWR Holdings, LLC, and shall
include any officers, directors, corporate parents, subsidiaries, affiliates, predecessors or
successors of MWR Holdings, LLC, as well as any employees, partners, agents, sales
representatives, attorneys and all other persons acting or purporting to act on behalf of
said entities, inclusively.

8. The terms “Registrant” or “Stoner” mean Theodore A. Stoner, and shall
include any employees, representatives, agents, heirs, successors and assigns of Theodore
A. Stoner, as well as any other persons acting or purporting to act on behalf of said
entities, inclusively.

9, A Document “Refers” to a subject if, for example, it constitutes,
comprises, describes, sefs forth, reflects, analyzes, refers (o, evidences, comments upon,

mentions, is connected to, discusses, contains data relating to, or pertains to the subject.

NJ 228600984v1 5



10.  As used herein, “Registrant’s Mark” refers to the mark identified in
Registrant’s Trademark Registration, Reg. No. 3,700,403, namely, BONGO BI-LINGO
BUDDY.

11. The term “Registrant’s Services” shall refer to each of the services
identificd in Registrant’s Trademark Registration, Reg. No. 3,700,403, namely:
“Eptertainment in the nature of live theatrical performances by mixed media of live
characters, puppetry and animation for children; Organizing cultural events for children;
Education services, namely, providing professional training in the field of bilingual
learning.”

12. The term “Petitioner’s Mark” shall refer to the mark identified in
Petitioner’s Trademark Application, Serial No. 86/146,757, namely BONGO BEAR.

NI. REQUESTS

1. Identify each individual involved on behalf of Registrant in the provision
of services under Registrant’s Mark.

2. Describe in detail the circumstances smrounding Registrant’s alleged first
use of Registrant’s Mark anywhere, which purportedly occurred on June 8, 2004,

3. Describe in detail the circumstances surounding Registrant’s alleged first
use of Registrant’s Mark in commerce, which purportedly occurred on June 18, 2008.

4, Identify each individual who participated in the creation and adoption of
Registrant’s Mark.

5. For each month from Registrant’s date of first use of Registrant’s Mark

until the present, state the sales volume of services provided by Registrant under

Registrant’s Mark.

NJ 228800984v1 6



6. Describe the target class of consumers to whom Registrant provides
Registrant’s Services.

7. Identify the date Registrant first became aware of Petitioner’s use of
Petitioner’s Mark in the United States.

8. Describe with particularity all advertising conducted by Registrant relating "
to Registrant’s Mark.

9. For each year since Registrant’s date of first use of Registrant’s Mark until
the present, state the annual advertising and promotion expenditures in the United States
for Registrant’s Services,

10.  State all facts upon which Registrant intends to rely to prove that there is

no likelihood of confusion between Registrant’s Mark and Petitioner’s Mark.

Dated: October 2, 2014 GREENBERG TRAURIG, LLP

William W. Stroever

200 Park Avenue

P.O. Box 677

Florham Park, NJ 07932-0677
Tel, 973-443-3524

Fax 973-295-1291
stroeverw@gtlaw.com

Attorneys for Petitioner
MWR Holdings, LLC

NJ 228800984v1 7



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing First
Interrogatories to Registrant has been served on Theodore A. Stoner by mailing said copy
on October 2, 2014, via First Class Mail, postage prepaid to:

Matthew H. Swyers
The Trademark Company PLLC
344 Maple Ave. W, Suite 151

Vienna, VA 22180
.
/

éx‘%@( //@’ZL s /’é oo /

./ Susan Schu€hard

e
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S, Registration 3,700,403
For the mark BONGO BI-LINGO BUDDY
Registered on the Principal Register on October 20, 2009
MWR Holdings, LLC,
Petitioner,
Vs, : Cancellation No., 92059305
Stonet, Theodore A.,

Registrant.

REGISTRANT’S FIRST SET OF INTERROGATORIES TO PETITIONER

TO: MWR HOLDINGS, LLC cfo William W. Stroever, Greenberg Traurig, LLP, 200
Park Ave, Florham Pak, NJ 07932,

FROM: THEODORE A. STONER c¢/o Matthew H. Swyers, Esq., The Trademark
Company, PLLC, 344 Maple Avenue West, PBM 15 1, Vienna, VA 22180.

COMES NOW Registrant Theodore A. Stoner (hereinafter “Registrant”), by and through
counsel, The Trademark Company, PLLC, in accordance with the applicable Federal Rules of
Civil Procedure and the TBMP, and propounds the following interrogatories upon Petitioner
MWR Holdings, LLC (hereinafter “Petitioner”) to be answered within the time provided by the
applicable rules of court.

DEFINITIONS

A, The term “Registrant” shall mean Theodore A, Stoner and/or any present or
former servant, agent, attorney or other representative acting on his behalf.
B. The term “Petitioner” shall mean MWR Holdings, LLC and any present or former

officer, director, employee, servant, agent, attorney or other representative acting on its behalf,



and shall include any predecessor or successor either within the United States or a foreign
counfry.

C. The term “trademark” or “mark” includes trademarks, service marks, collective
marks, certification marks and trade names as defined in 15 U.S.C. § 1127,

D. The term “in the U.S.” shall mean use in interstate and/or intrastate commerce in
the United States.

E. The term “Registrant’s Mark” refers to the mark BONGO BI-LINGO BUDDY as
identified in U.S. Trademark Registration No. 3,700,403,

F. The term “Petitioncr’s Marks” refers to the mark BONGO BEAR as identified in
U.S. Trademark Serial No. 86/146,757 and as referred to in the Petition to Cancel.

G. The term “you” shall mean the party or person to whom these intetrogatories are
propounded, all agents, employees, servants, attorneys, and all other representatives, and persons
over whom the person or party to whom theses interrogatories are propounded has the right to or
does control or direct and activities.

H. The phrase “legal action” shall mean submission of correspondence to the
Registrant or any third party not a party to this proceeding requesting that they cease use of a
mark, or institution of any legal proceeding in the United States Patent & Trademark Office,
state, or federal court or agency.

L. The term “live” shall mean cuirently registered with the U.S. Patent and
Trademark Office and not dead as it applies to abandoned, cancelled, or successfully opposed

trademarks.,



INTERROGATORIES

INTERROGATORY NO. 1: State in detail the nature of the business, operations,

and activities conducted by Petitionet.

ANSWER:

INTERROGATORY NO. 2: Identify each person who has knowledge of

Petitioner’s selection and adoption of Petitioner’s Mark and who has knowledge of how it is used
and/or intended to be used. To the extent this interrogatory identifies more than ten (10) persons,
limit the response to only those persons who possess the most knowledge.

ANSWER:

INTERROGATORY NO. 3: Describe in detail all goods and services formetly

and currently being offered by Petitioner in conjunction with Petitioner’s Mark and any goods or
services intended to be used in connection with Petitioner’s Mark in the future identifying the
dates on which Petitioner first began such use(s) and/or intends to begin such use and the
geographic areas in which such use occurred and/or will occur.

ANSWER:

INTERROGATORY NO. 4: Describe any periods since Petitioner’s alleged date

of first use, as set forth in the preceding paragraph, during which Petitioner did not make use of



Petitioner’s Matk either in whole or in part further identifying, by geographic region, locations in
p ying, oy geograp 2

which Petitioner may have, at one time, had use of Petitioner’s Mark but said use has stopped or

is no longer continuing,.

ANSWER:

INTERROGATORY NO. 5: With respect to each good and/or service identified

in your response to Interrogatory No. 3, state the annual sales in units and dollars from the date
of first use of each such good and/or service.

ANSWER:

INTERROGATORY NO. 6: With respect to each good and/or service identified

in your response to Interrogatory No. 3, deseribe in detail the manner in which Petitioner’s Mark
is promoted in the United States, including but not limited to the media and mode of any

marketing efforts as well as the geographic regions in which said promotions are conducted.

ANSWER:

INTERROGATORY NO. 7: For each medium identified in the preceding

interrogatory, state the annual expenditure for advertising and promotion since inception.

ANSWER:



INTERROGATORY NO. 8: Identify the person or persons who, from the date of

Petitioner’s claimed date of first use(s) of Petitionet’s Mark to the present, have been responsible

for the marketing and/or promotion of Petitioner’s goods and services under Petitioner’s Mark
indicating the period during which each person was so responsible.

ANSWER:

INTERROGATORY NO. 9: Identify all advertising agencies, public relations

agencies or market research agencies that Petitioner has used, participated with or cooperated
with in advertising, marketing or promoting the goods/services identified in response to

Interrogatory No. 3, and indicate the time period(s) during which such activities were conducted.

ANSWER:

INTERROGATORY NO. 10: With respect to each good and/or service identified

in your response to Interrogatory No. 3, describe in detail the channels of distribution by which
the goods and/or services of Petitioner reach or are expected to reach the ultimate user or

consumer.

ANSWER:



INTERROGATORY NO. 11: [dentify any and all licensees of Petitioner’s Mark,

if any, and in so doing, describe each licensing arrangement and identify each product and/or
service offered or sold by each licensee under Petitioner’s Mark or similar designation.

ANSWER:

INFERROGATORY NO. 12: Describe in detail any adversarial proceeding or

challenge, if any, involving Petitioner’s Mark, or any similar designation, before the Trademark
Trial and Appeal Board, Bureau of Customs, Federal Trade Commission, or any court or
tribunal, including but not limited to any challenge by cease and desist letter to Petitioner’s
Mark.

ANSWER:

INTERROGATORY NO, 13: Identify all persons who have knowledge

concerning Petitioner’s selection, adoption and/or use of Petitioner’s Matk for any products and
services.

ANSWER:

INTERROGATORY NO. 14: Identify and describe any and all opinions relating

to the Petitioner’s Mark, including but not limited to Petitioner’s use of the marks vis-a-vis

Registrant’s Mark.



ANSWER:

INTERROGATORY NO. 15: Identify and describe any and all investigations,

polls, studies, evaluations, analysis, tests, ratings, or surveys relating to Petitioner’s Mark or
Registrant’s Mark, including but not limited to Petitioner’s use of Petitioner’s Mark.

ANSWER:

INTERROGATORY NO. 16: Identify and describe any and all investigations,

polls, studies, evaluations, analysis, tests, ratings, or surveys relating to Petitioner’s Mark,
including but not limited to Registrant’s use of Registrant’s Mark.

ANSWER:

INTERROGATORY NO. 17: Describe in detail Petitioner’s awareness and

knowledge of Registrant, Registrant’s business activities, Registrant’s Mark, and/or Registrant’s
use of Registrant’s Mark, prior to as well as subsequent {o Petitioner’s use of Petitioner’s Mark
and filing of its federal trademark applications, and in so doing, state the dates on which each
person or persons gained such knowledge or awareness.

ANSWER:



INTERROGATORY NO. 18: Identify the intended and actual consumers of

Petitioner’s products and services offered and/or sold under or in connection with Petitioner’s

Mark or similar designation,

ANSWER:

INTERROGATORY NO. 19: Tdentify and describe any instances of actual

confusion or mistake with respect to the goods and services sold or offered by Petitioner and the
goods and services sold or offered by Registrant.

ANSWER:

INTERROGATORY NO. 20: State in detail the factual and legal basis for the

Petitioner’s contention that “Petitioner’s Services were first used in commerce before

Respondent’s constructive or actual usage of the mark in the ‘403 Registration.” Petition to
Cancel at § 4.

ANSWER:

INTERROGATORY NO, 21: State in detail the factual and legal basis for the

Petitioner’s contention that “The mark in the ‘403 Registration ‘BONGO BI-LINGO BUDDY” is

confusingly simila to the mark ‘BONGO BEAR’ in Petitioner’s Application, and is for services

that are identical or closely related to Petitioner’s Services.” Petition to Cancel at § 9.



ANSWER:

INTERROGATORY NO. 22: State in detail the factual and legal basis for the

Petitioner’s contention that “The continued existence of the ‘403 Registration is likely to cause
harm and damage to Petitioner in that it falsely represents to the public that Respondent has
rights in and to the mark in the ‘403 Registration inconsistent with those of Petitioner as a prior
user, and in that there is a false presumption of rights in the Respondent associated with the ‘403
Registration, which is inconsistent with Petitioner’s superior rights,” Petition to Cancel at § 9.

ANSWER:

INTERROGATORY NO. 23: State in detail the factual and legal basis for the

Petitioner’s contention that “{...] the existence of the ‘403 Registration falsely suggests to the
public that, by virtue of the registration, there is an association between Petitioner and
Respondent, or that services marketed by Respondent under the mark ‘BONGO BI-LINGO
BUDDY’ are in some manner associated with Petitioner, when they are not.” Petition to Cancel
aty9.

ANSWER:

INTERROGATORY NO. 24: State in detail the factual and legal basis for the

Petitioner’s contention that “The continued existence of the ‘403 Registration is likely to cause



further harm and damage to Petitioner in that Petitioner will be wrongfully prevented from

registering the mark I Petitioner’s Application, all to the detriment of Petitioner.” Petition to

Cancel at § 10.

ANSWER:

INTERROGATORY NO. 25: State in detail the factual and legal basis for the

Petitioner’s contention that “[...] Petitioner asserts, upon information and belief, that Respondent
has abandoned the mark by discontinuing its use of the mark with an intent not to resume use.”
Petition to Cancel at 9 11.

ANSWER:

INTERROGATORY NO. 26: Identify each lay and expert witness Petitioner

expects to call to testify on its behalf in this matter, and state the subject matter of each such
witnesses® expected testimony, and identify each exhibit that Petitioner intends to introduce or

rely upon in connection with each such witness.

ANSWER:

INTERROGATORY NO. 27: Identify and describe all documents Petitioner

expects to use, introduce or rely upon at the time of trial in this matter,

ANSWER:
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INTERROGATORY NO. 28: Identify all persons who were consulted or

participated in the preparation of the answers to these interrogatories.

ANSWER:

INTERROGATORY NO. 29: Has the Petitioner taken legal action against a third

party other than the Registrant to police or enforce its alleged rights in Petitioner’s Mark? 1If so,

please set forth, with particularity the following:

1. The name and address of the patty against whom the legal action was instituted;
2. the date(s) during which the legal action transpired;

3. a complete description of the legal action taken;

4, if the legal action took place before the United States Patent & Trademark Office

or any state or federal court or-agency, the name of the entity in which it took

place including the proceeding number assigned thereto;

5. a complete description of the allegations included in the legal action;
6. the result of the legal action.
ANSWER:

11



INTERROGATORY NO. 30: Has a third-party ever taken legal action against the

Petitioner regarding the Petitioner’s use of Petitioner’s Mark? If so, please set forth, with
particularity the following:

1. The name and address of the party against whom the fegal action was instituted;

2. the date(s) during which the legal action transpired;

3. acomplete description of the legal action taken;

4. if the legal action took place before the United States Patent & Trademark Office or
any state or federal court or agency, the name of the entity in which it took place
inctuding the proceeding number assigned thereto;

S, a complete description of the allegations included in the legal action;

6, the result of the legal action.

ANSWER:

Respectfully submitted this 5" day of March, 2015.
THE TRADEMARK COMPANY, PLLC

/Matthew H. Swyers/

Matthew H, Swyers, Esq.

344 Maple Avenue West, Suite 151
Vienna, VA 22180

Tel. (800) 906-8626

Facsimile (270) 477-4574

mswyets@ TheTrademarkCompany.com
Counsel for Registrant
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,700,403
For the mark BONGO BI-LINGO BUDDY
Registered on the Principal Register on October 20, 2009
MWR Holdings, LLC,

Petitioner,
VS, Cancellation No. 92059305
Stoner, Theodore A., .

Registrant.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I caused a copy of the foregoing this 5" day of March, 2015,

to be served, via first class mail, postage prepaid, upon:

William W, Stroever
Greenberg Traurig, LLP
200 Park Ave

Florham Pak, NJ 07932

Matthew H. Swyers/
Matthew H. Swyers
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,700,403
For the mark BONGO BI-LINGO BUDDY
Registered on the Principal Register on October 20, 2009

MWR Holdings, LLC,

Petitioner,
VS, Cancellation No. 92059305
Stoner, Theodore A., '

Registrant.

REGISTRANTS’S FIRST SET OF REQUEST FOR PRODCUTION
OF DOCUMENTS TO PETITIONER

TO: MWR HOLDINGS, LLC c¢fo William W. Stroever, Greenberg Traurig, LLP, 200
Park Ave, Florham Pak, NJ 07932.

FROM: THEODORE A. STONER c¢/o Matthew H, Swyers, Esq., The Trademark
Company, PLLC, 344 Maple Avenue West, PBM 151, Vienna, VA 22130.

Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure and TBM?P §408,
Registrant Theodore A. Stoner (hereinafter “Registrant”), requests that Petitioner MWR
Holdings, LLC (hereinafter “Petitioner”) produce and permit Registrant to inspect and copy the
Documents (as defined hereinafter) and things designated below at The Trademark Company,
PLLC, 344 Maple Avenue West, PBM 151, Vienna, VA 22180 within the time permitted by the

applicable rules.

DEFINITIONS

A. “Documents” includes “things” and is defined in the broadest sense permitted by
the Federal Rules of Civil Procedure and the Trademark Rules of Practice, including without

limitation, written documents, audio or video recordings, and computer data together with



printouts of screen displays. “Documents” includes each writing or record not identical to the
original.

B. The term “Registrant” shall mean Theodore A. Stoner and/or any present or
former servant, agent, attorney or other representative acting on its behalf.

C: The term “Petitioner” shall mean MWR Holdings, LLC and any present or former
servant, agent, attorney or other representative acting on its behalf.

D. “Person(s)” means any individual, firm, parmership, corporation, proprietorship,

association, governmental body or any other organization or entity.

E. “Concerning” means relating to, referring to, describing, evidencing or
constituting.
F. The term “Petitioner’s Mark” or “Petitioner’s Claimed Mark” refers to the mark

BONGO BEAR as identified in U.S, Trademark Serial No. 86/146,757 and as referred fo in the
Petition to Cancel.

REQUESTS FOR PRODUCTION

With respect to any Document specified below for which a claim of privilege or work
product is made, please indicate the nature of the Document; identify the name, address,
occupation, title and business affiliation of the writer, the addressee and all recipients thereof, the
general subject matter to which the Document relates, and its date.

The Documents designated for production are the following:

REQUEST NO. 1:  All Documents evidencing, referring, or relating to the selection or

adoption by Petitioner of Petitioner’s Claimed Mark.

RESPONSE:



REQUEST NO. 2: Documents sufficient to identify each Person who participated or

was involved in the selection of Petitioner’s Claimed Mark, and with respect to each Person so
identified, the nature and scope of his or her invelvement.

RESPONSE:

REQUEST NO.3: All Documents evidencing, referring, or relating to the application

to register Petitioner’s Claimed Mark by Petitioner, and any communication(s) between
Petitioner or its attorneys and the United States Patent and Trademark Office in connection with
Petitioner’s Claimed Mark.

RESPONSI::

REQUEST NO. 4: All Documents evidencing, referring, or relating to measures taken

by Petitioner to determine the availability of Petitioner’s Claimed Mark at any time, including
any investigative or background materials on marks or entities reflected in any trademark search.

RESPONSE:

REQUEST NO. 5: All Documents evidencing, referring, or relating to alternative

names, phrases, logos, designs or words considered by Petitioner, whether or not adopted, in
connection with the process that resulted in the adoption of Petitioner’s Claimed Mark for any

products or services of Petitioner.



RESPONSE:

REQUEST NO. 6: All Documents evidencing, referring, or relating to Petitionet’s

first use of Petitioner’s Claimed Mark as trademarks or service marks or name in connection
with any products, services, or business activities of Petitioner.

RESPONSE:

REQUEST NO. 7:  All Documents evidencing, referring, or relating to Petitioner’s use

of Petitioner’s Claimed Mark after the first use of Petitioner’s Claimed Mark as trademarks or
service marks or name in connection with any products, services or business activities of

Petitioner.

RESPONSE:

REQUEST NO. 8: All Documents evidencing, referring, or relating to goods or

services offered by Petitioner under or pursuant to Petitioner’s Claimed Mark.

RESPONSE:



REQUEST NO.9: All Documents evidencing, referring, or relating to agreements

entered into by Petitioner with third parties which relate or refer to the use of Petitioner’s

Claimed Mark.

RESPONSE:

REQUEST NO. 10: Examples of all advertising, promotional materials, packaging,

labeling, data sheets, instructional materials, media documents, or other printed materials

evidencing, relating to, or referring to use or promotion of the products or services offered under

Petitioner’s Claimed Mark.

RESPONSE:

REQUEST NO. 11: Examples of each screen display, link, frame, window, brochure,

advertisement, flyer, business card or promotional material Petitioner uses in connection with
any products or services offered under Petitioner’s Claimed Mark.

RESPONSE:

REQUEST NO. 12: Documents sufficient to identify the channels of trade through

which Petitioner distributes products or offers services under Petitioner’s Claimed Mark

including, without limitation, documents sufficient to identify the customers, sales agents,



dealerships, distributors or other outlets through which an products or services are or have been
sold since Petitioner’s adoption of Petitionet’s Claimed Mark.

RESPONSE:

REQUEST NO. 13: Documents sufficient to identify the geographic areas in which

Petitioner’s products or services bearing Petitioner’s Claimed Mark are or at any time have been

distributed or offered for sale.

RESPONSE:

REQUEST NO. 14: Documents sufficient to identify the persons that have purchased

products or services bearing Petitioner’s Claimed Mark.

RESPONSE:

REQUEST NO. 15: Documents sufficient to identify each person who has received any

offer of services under Petitioner’s Claimed Mark including any persons who have accessed

Petitioner’s website,

RESPONSE:



REQUEST NO. 16: Representative examples of price lists and other documents that

show the prices, both wholesale, suggested retail, and any other price category utilized by

Petitioner, at which products or services under Petitioner’s Claimed Mark have been sold or

offered for sale.

RESPONSE:

REOUEST NO, [7: Documents sufficient to show Petitioner’s monthly, if available, ot,

if not, for each separate period reflected in Petitioner’s books and records, gross wholesale sales,

in dollars and in units, of each of the products or services bearing Petitioner’s Claimed Mark.

RESPONSE:

REQUEST NO. 18: All Documents evidencing, referring, or relating to any sales or

marketing plans for products or services sold under Petitioner’s Claimed Mark.

RESPONSE:

REQUEST NO. 19: All Documents evidencing, referring, or relating to any services

sold or offered for sale under Petitioner’s Claimed Mark.

RESPONSE:



REQUEST NO. 20: All Documents evidencing, referring, or relating to the types of

purchasers or users of any products or services sold under Petitioner’s Claimed Mark, including,
but not limited to, any research or studies related to such purchasers or users,

RESPONSE:

REQUEST NO. 21: All Documents cvidencing, referring, or relating to Petitioner’s

expenditures for each advertising or promotional document, medium, or activity used to
advertise or promote products or services under Petitioner’s Claimed Matk.

RESPONSE:

REQUEST NO. 22: Documents sufficient to identify the types of purchasers or end

users who are or may be expected purchasers or users of any products or services sold under
Petitioner’s Claimed Mark in the United States, including, but not limited to, any research or
studies related to such purchasers or users,

RESPONSE:

REQUEST NO, 23: Documents sufficient to identify any alleged qualities or

advantages of Petitioner’s products or services sold under Petitioner’s Claimed Mark.

RESPONSE:



REQUEST NO. 24: Documents sufficient to identify any actual or threatened litigation

involving trademark infringement or unfair competition claims in which Petitioner has been

engaged including any opposition or cancellation proceedings before the United States Patent

and Trademark Office.

RESPONSE:

REQUEST NO. 25: All Documents which relate or refer to all content displayed on any

website maintained or used by Petitioner which makes any use of Petitioner’s Claimed Mark.

RESPONSE:

REQUEST NO.26: Each and every document which Petitioner will rely upon to
establish the claims set forth in its Petition to Cancel in this matter.

RESPONSI:

REQUEST NO. 27: All specimens submitted to the USPTO in connection with the

application for Petitioner’s Claimed Mark.

RESPONSE:



REQUEST NO. 28: Each and every document which relates or refers to all bona fide

uses of Petitioner’s Claimed Mark.

RESPONSE:

Respectfully submitted this 5t day of March, 2015.
THE TRADEMARK COMPANY, PLLC

/Matthew H. Swyers/

Matthew H. Swyers, Esq.

344 Maple Avenue West, Suite 151
Vienna, VA 22180

Tel. (800) 906-8626

Facsimile (270) 477-4574

mswyers@ TheTrademarkCompany.com
Counsel for Registrant
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,700,403
For the mark BONGO BI-LINGO BUDDY
Registered on the Principal Register on October 20, 2009
MWR Holdings, LLC,

Petitioner,
Vs, Cancellation No. 92059305
Stoner, Theodore A., |

Registrant.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I caused a copy of the foregoing this 5™ day of March, 2015,

to be served, via first class mail, postage prepaid, upon:

William W. Stroever
Greenberg Traurig, LLP
200 Park Ave

Florham Pak, NJ 07932

Matthew H. Swyers/
Matthew H. Swyers
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,700,403
For the mark BONGO BI-LINGO BUDDY
Registered on the Principal Register on October 20, 2009
MWR Holdings, LL.C,
Petitioner,
VS, : Canceliation No, 92059305
Stoner, Theodore A.,

Registrant.

REGISTRANT’S FIRST SET OF ADMISSIONS TO PETITIONER

TO: MWR HOLDINGS, LLC ¢/o William W. Stroever, Greenberg Traurig, LLP, 200
Park Ave, Florham Pak, NJ 07932,

FROM: THEODORE A. STONER c/o Matthew H. Swyers, Esq., The Trademark
Company, PLLC, 344 Maple Avenue West, PBM [51, Vienna, VA 22180,

COMES NOW Registrant Theodore A. Stoner (hereinafter “Registrant”™), by and through
counsel The Trademark Company, PLLC, in accordance with the applicable Federal Rules of
Civil Procedure and rules of the Trademark Trial and Appeal Board, propounds the following
requests for admissions upon MWR Holdings, LLC (hereinafter “Petitioner”) to be answered

within the time provided by the applicable rules of court,

DEFINITIONS

A. The term “Registrant” shall mean Theodore A. Stoner andfor any present or
former servant, agent, attorney or other representative acting on its behalf.
B. The term “Petitioner” shall mean MWR Holdings, LLC and any present or former

officer, director, employee, servant, agent, attorney or other representative acting on its behalf,



and shall include any predecessor or successor either within the United States or a foreign
country.

C. The term “trademark” or “mark” includes trademarks, service marks, collective
marks, certification marks and trade names as defined in 15 U.S.C. § 1127.

D. The term “in the U.S.” shall mean use in interstate and/or intrastate commerce in
the United States.

E. The term “Registrant’s Mark> refers to the mark BONGO BI-LINGO BUDDY as
identified in U.S. Trademark Registration No. 3,700,403.

F. The terms “Petitioner’s Mark” refers to the mark BONGO BEAR as identified in
U.S. Trademark Serial No. 86/146,757 and as referred to in the Petition to Cancel.

G. The term “you* shall mean the party or person to whom these interrogatories are
propounded, all agents, employees, servants, attorneys, and all other representatives, and persons
over whom the person or party to whom theses interrogatories are propounded has the right to or
does control or direct and activities.

H. The phrase “legal action” shall mean submission of correspondence to the
Registrant or any third patty not a party to this proceeding requesting that they cease use of a
mark, or institution of any legal proceeding in the United States Patent & Trademark Office,
state, or federal court or agency.

L. The term “live” shafl mean currently registered with the U.S. Patent and
Trademark Office and not dead as it applies to abandoned, cancelled, or successfully opposed

trademarks.

REQUEST FOR ADMISSIONS

REQUEST NO. 1:  Admit that Registrant’s Mark does not include the term “BEAR.”




RESPONSE:

REQUEST NO. 2:

LINGO.”

RESPONSE:

REQUEST NO. 3:

RESPONSE:

REQUEST NO. 4:

RESPONSE:

REQUEST NO. §:

RESPONSE:

REQUEST NO. 6:

“BONGO.”

RESPONSE:

Admit that Petitioner’s Mark does not include the term “Bl-

Admit that Petitioner’s Mark does not include the term “BUDDY.”

Admit the term “BEAR” is not identical to the term “Bl-LINGO.”

Admit the term “BEAR” is not identical to the term “BUDDY.”

Admit that Petitioner does not have exclusive rights to the term



REQUEST NO, 7: Admit that Registrant’s Mark and Petitioner’s Mark are not

identical in appearance.

RESPONSE:

REQUEST NO. 8: Admit that Registrant’s Mark and Petitioner’s Mark are not

identical in connotation.

RESPONSE:

REQUEST NO, 9: Admit that Registrant’s Mark and Petitioner’s Mark are not

similar,

RESPONSE:

REQUEST NO. 10: Admit that the Petitioner’s Mark is used in connection with

entertainment services, namely live theatrical performances featuring electronically animated
characters for use in child development and personal appearances by a costumed character.

RESPONSE:

REQUEST NO. 11: Admit that the Registrant’s Mark is used in connection with

entertainment in the nature of live theatrical performances by mixed media of live characters,



puppetry and animation for children; organizing cultural events for children; and education
services, namely, providing professional training in the ficld of bilingual learning.

RESPONSE:

REQUEST NO. 12: Admit that live theatrical performances featuring electronically

animated characters for use in child development and personal appearances by a costumed
character are not the same as entertainment in the nature of live theatrical performances by
mixed media of live characters, puppetry and animation for children.

RESPONSE:

REQUEST NO. 13: Admit that live theatrical performances featuring clectronically

animated characters for use in child development and personal appearances by a costumed
character are not the same as organizing cultural events for children.

RESPONSE:

REQUEST NO. 14: Admit that live theatrical performances featuring electronically

animated characters for use in child development and personal appcarances by a costumed
character are not the same as education services, namely, providing professional training in the
field of bilingual learning,

RESPONSE:



REQUEST NO. 15: Admit that the services provided under Registrant’s Mark and

Petitioner’s Mark are not identical.

RESPONSE:

REQUEST NO. 16: Admit that the services provided under Registrant’s Mark and

Petitioner’s Mark are not similar.

RESPONSE:

REQUEST NO. 17: Admit that the services provided under Registrant’s Mark and

Petitioner’s Mark are not advertised in the same manner.

RESPONSE:

REQUEST NO. 18: Admit that the services provided under Petitioner’s Mark are

marketed to those who are in or are thinking about jointing The Learning Experience: Academy
of Early Education.

RESPONSE:



REQUEST NO. 19: Admit that the services provided under Registrant’s Mark are

marketed to centers that contain many students of different diversities who may want to either

learn English or Spanish.

RESPONSE.:

REQUEST NO. 20: Admit that the services provided under Registrant’s Mark and

Petitioner’s Mark are not provided to the same class of consumers.

RESPONSE:

REQUEST NO, 21: Admit that the services provided under Registrant’s Mark and the

services provided under Petitioner’s Mark are not provided through the same channels of trade.

RESPONSE:

REQUEST NO. 22: Admit that Registrant’s Mark is inherently distinctive.

RESPONSE:

REQUEST NO. 23: Admit that Petitioner retains no evidence to establish that

continued registration of Registrant’s Mark will be likely to interfere with use by the Petitioner

of Petitioner’s Mark.



RESPONSE:

REQUEST NO. 24: Admit that Registrant’s date of first use of Registrant’s Mark is
prior to Petitioner’s date of first use of Petitioner’s Mark.,

RESPONSE:

REQUEST NO. 25: Admit that Registrant’s date of first use in commerce of

Registrant’s Mark is prior to Petitioner’s date of first use in commerce of Petitioner’s Mark.

RESPONSE:

REQUEST NO, 26: Admit that Registrant has continually used Registrant’s Mark in

commerce in connection with Registrant’s Services since Registrant began using Registrant’s
Mark.

RESPONSE:

REQUEST NQ. 27: Admit that Petitioner retains no evidence to establish that

Registrant discontinued use of Registrant’s Mark in connection with Registrant’s Services.

RESPONSE:



REQUEST NO. 28: Admit that Petitioner retains no evidence to establish that

Registrant abandoned Registrant’s Mark.

RESPONSE:

REQUEST NO. 29: Admit that the documents produced by Petitioner in response to

Registrant’s First Request for Production of Documents are true and accurate reproductions of
the genuine original documents.

RESPONSE:

Respectfully submitted this 5% day of Mareh, 2015.
THE TRADEMARK COMPANY, PLLC

/Matthew H. Swyers/

Matthew H. Swyers, Esq.

344 Maple Avenue West, Suite 51
Vienna, VA 22180

Tel. (800) 906-8626

Facsimile (270) 477-4574
mswyers(@TheTrademarkCompany.com
Counsel for Registrant




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,700,403
For the mark BONGO BI-LINGO BUDDY
Registered on the Principal Register on October 20, 2009
" MWR Holdings, LLC,

Petitioner,
VS, Cancellation No, 92059305
Stoner, Theodore A, :

Registrant.

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that 1 caused a copy of the foregoing this 5" day of March, 2015,

to be served, via first class mail, postage prepaid, upon:

William W, Stroever
Greenberg Traurig, LLP
200 Park Ave

Florham Pak, NJ 07932

{Matthew H. Swyers/
Matthew H. Swyers
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,700,403

For the mark BONGO BI-LINGO BUDDY

Registered on the Principal Register on October 20, 2009
MWR Holdings, LLC,

Petitioner,

VS, : Cancellation No. 92059305
Stoner, Theodore A.,

Registrant,

REGISTRANT’S SUPPLEMENTAL ANSWERS AND OBJECTIONS TO
PETITIONER’S FIRST SET OF DOCUMENT REQUESTS

TO: MWR HOLDINGS, LLC c¢/o William W, Stroever, Greenberg Traurig, LLP, 200
Park Ave, Florham Pak; NJ 07932.

FROM: THEODORE A. STONER c¢/o Matthew H. Swyers, Esq., The Trademark
Company, PLLC, 344 Maple Avenue West, PBM 151, Vienna, VA 22180.

COMES NOW the Registrant Theodore A. Stoner (hereinafter “Registrant”) and provides
the instant Supplemental Answers and Objections to Petitioner MWR Holdings, LL.C’s
(hereinafter “Petitioner”) First Set of Document Requests providing as follows:

DOCUMENT REQUESTS

REQUEST NO. 3:

All documents and things sufficient to identify each occasion on which Registrant has provided
Registrant's Services under Registrant's Mark.

RESPONSE: Registrant objects to the instant request on the grounds that it is overly
broad and burdensome given the inclusion of the term “All”. Subject to said objection,

Registrant states:



Please sce attached. Furthermore, Registrant is not in possession of any additional

documentation responsive to the instant document request beyond what has been provided.

REQUEST NO. 4:

All documents and things concerning Registrant's alleged first use of Registrant's Mark
anywhere, which purportedly occurred on June 8, 2004,

RESPONSE: Registrant objects to the instant request on the grounds that it is overly
broad and burdensome given the inclusion of the term “All”, Subject to said objection,
Registrant states:

Please see attached. Furthermore, Registrant is not in possession of any additional

documentation responsive to the instant document request beyond what has been provided.

REQUEST NO. 6:

All documents and things concerning the creation and adoption of Registrant's Mark.
RESPONSE: Registrant objects to the instant request on the grounds that it is overly
broad and burdensome given the inclusion of the term “All”, Subject to said objection,
Registrant states:
Please see attached, Furtl-lermore, Registrant is not in possession of any additional

documentation responsive to the instant document request beyond what has been provided.

REQUEST NO. 8:

All documents and things concerning any advertising conducted by Registrant relating to

Registrant's Mark,



RESPONSE: Registrant objects to the instant request on the grounds that it is overly
broad and burdensome given the inclusion of the term “All”. Subject to said objection,

Registrant states:
Please see attached. Furthermore, Registrant is not in possession of any additional

documentation responsive to the instant document request beyond what has been provided,

REQUEST NO. 9:

All documents and things concerning the channels of trade through which Registrant provides

Registrant's Services,
RESPONSE: Registrant objects to the instant request on the grounds that it is overly
broad and burdensome given the inclusion of the term “All”. Subject to said objection,

Registrant states:
Please see attached. Furthermore, Registrant is not in possession of any additional

documentation responsive to the instant document request beyond what has been provided.

Respectfully submitted this 20" day of March, 2015,
THE TRADEMARK COMPANY, PLLC

/Matthew H. Swyers/

Matthew H. Swyers, Hsq.

344 Maple Avenue West, PMB 151
Vienna, VA 22180

Tel. (800) 906-8626 x100

Facsimile (270} 477-4574

mswyers(@ TheTrademarkCompany.com
Counsel for Registrant




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,700,403
For the mark BONGO BI-LINGO BUDDY
Registered on the Principal Register on October 20, 2009
MWR Holdings, LI.C,

Petitioner,
VS, Cancellation No. 92059305
Stoner, Theodore A, .

Registrant.

CERTIFICATE OF SERVICE ‘
[ HEREBY CERTIFY that I caused a copy of the foregoing this 20™ day of March, 2015,

to be served, via first class mail, postage prepaid, upon:

William W. Stroever
Greenberg Traurig, LLP
200 Park Ave

Florham Pak, NJ 07932

[Matthew H, Swyers/
Matthew H. Swyers
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The Children’s Museum: Friday, 12PM TO
3PM for a Caribbean Bi-Lingual Adventure
theatrical performances, Bi-Lingo matching
game, coloring and facepainting!
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Show Daily

June 10, 2004
DAY 3

Show Daily

Bilingual Buddy

Bongo Cats, Inc. art
property, Bongo Bi-Lingo
Buddy, was born in 1998,
Travel with Bongo (and |
Maraca} in his dreams..,
from BongoCats orphanage
to reunite with his
homeland, Banana Isle. On
your island-hopping
adventure around BiLingo

‘Bay you encounter several

bilingual subjects
(English/Spanish). Product
categories available for
licensing include: games
(computer, video, board,
flasheards, electric
handheld), books (reading
plush, electronic,
interactive, audio), plush
(toys, dolls, electronic,
interactive, audio), clothing
(t-shirts, sweaters, jackets,
pajamas, headwear),
musical toy instruments
(bongos, infant rattles),
visual arts (TV, film), and
DVDs.

BOOTH # 4467
(Article in June 10, 2004,
LICENSE! SHOW DAILY)
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Vel 24, bo. 6 Seplemher 2008

Playing Online and on Line af the Store
Companies Strike the Balonce Betwaeen the Real and Virtasl Werlds

Manhallan Toy nl=o reallzes the importance of iak-
ing kids offine for face-lo-face soefal inlcraclim: and )
envourages this wﬂh Groovy Cirls RSVP m-]l as ma.l\e nnt[nc play parcnt-l'ricndly So‘ 1

*The good thing aliotst Grooyy Girls is thal ira stilla for tha wurld of wcb play? L
doll line and we want lo chcourage gids o play net Just Sy don t ﬂlink lhal klr.ls are c.xpu:clinﬂ ln see allul' lhc
online,” says Maihaitan Toy's Klein., y Lie

Companies that provide gentle: reminders o spend .
tine away fmm the cmnpuicr serecn will sun_ly b joop-
'u]ar B'lllDHQ]Jal’Fl)ls wlhio neay b coheetng about Llu:

I I

Bongo Cals intmduces Bi-Lingo Bay, where
Bongo invites kids on w bilingual Caribbean
adventure, Kids can help Bongo the cat on his
adventure back o his howe, Banang Isle, where
he ean reunite and eclebrate with his family. At
www.Bi-Lingo.cons, kids play biingual games to
help Bongo along, but they have to wateh out for
grumpy musie-hating Hurmean,

SHESLT ORSOOR.COM AL

THE Toy Rook
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EXHIBIT

IN THE UNITED STA’ TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
MWR HOLDINGS, LLC, Cancellation No, 92059305
Petitioner, Mark: BONGO BI-LINGO BUDDY
V. Reg. No.: 3,700,403
THEODORE A. STONER, '| Registered: October 20, 2009
Registrant,

PETITIONER’S RESPONSES AND OBJECTIONS TO REGISTRANT’S FIRST
SET OF INTERROGATORIES

Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure, Petitioner
MWR Holdings, LI.C (“MWR”) responds to Registrant Theodore A. Stoner’s (“Stoner™)
First Set of Interrogatories (the *Requests”) as follows:

GENERAL OBJECTIONS

. MWR objects to the Requests to the extent such Requests seek disclosure
of information protected by the atforney-client privilege, the work product doctrine, the
common interest privilege, or any other applicable privilege. Pursuant to Federal Rule of
Civil Procedure 26(b)(5) all information that is protected from disclosure by the attorney-
client privilege, the work product doetrine, the common interest privilege or any other
applicable privilege will not be produced,

2, MWR objects to the Requests and definitions to the extent they require
MWR to undertake burdens beyond the requirements imposed by the Federal Rules of

Civil Procedure,
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3. MWR objects to the Requests and the Definitions incorporated therein to
the extent they seck information irrelevant to the subject matter of this litigation, not
relevant to the claims or defenses asserted in this litigation by any party, and/or not
reasonably calculated to lead to the discovery of admissible evidence under Fed. R. Civ.
P. 26.

4. MWR objects to the Requests to the extent they seek information that is
equaily available to Hair Plus.

5. MWR objects to the Requests to the extent they have been asked and
answered by other discovery means, thus requiring no further response.

6. MWR objects to the Requests to the extent they use terms that are
ambiguous, i.e., undefined, unclear, confusing, or subject to multiple possible definitions,

7. MWR objects to the Requests to the extent they seek documents or
information not within the possession, custody or control of MWR.

8. MWR objects to the Requests to the extent they consist of multiple,
discréte subparts which have not been numbered, yet constitute separate and‘ distinct
interrogatories,

9. These general objections apply to each of MWR’s responses set forth
herein. To the extent that specific objections are made in a specific response, they are
provided because they are believed to be patticularly applicable to the specific request
and should not be construed as a waiver of any general objection.

ANSWERS TO INTERROGATORIES

REQUEST NO. 1
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State in detail the nature of the business, operations, and activities conducted by
Petitioner.

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that it seeks information irrelevant to the
subject matter of this litigation, not relevant to the claims or defenses asserted in this
litigation by any party, and/or not reasonably calculated to lead to the discovery of
admissible evidence under Fed. R. Civ. P. 26, At issue are the business, operations and
activities conducted by MWR under Petitioner’s Mark, Subject to and without waiving
any of the foregoing objections, MWR responds as follows: the business, operations and
activities conducted by MWR under Petitioner’s Mark are entertaimment services, namely
live theatrical performances featuring electronically animated characters for use in child

development and personal appearances by a costumed character.

REQUEST NO. 2

Identify each person who has knowledge of Petitioner’s selection and adoption of
Petitioner’s Mark and who has knowledge of how it is used and/or intended {o be used.
To the extent this interrogatory identifies more than ten (10) persons, limit the response
to only those persons who possess the most knowledge.

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that it is overbroad and unduly burdensome,

given the vast number of individuals who have knowledge of how Petitioner’s Mark is
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used. Subject to and without waiving any of the foregoing objections, MWR responds as

follows: Richard Weissman, CEQ; Monica Nolasco, AVP of Curriculum,

REQUEST NO. 3

Describe in detail all goods and services formerly and currently being offered by
Petitioner in conjunction with Petitioner’s Mark and any goods or services intended to be
used in connection with Petitioner’s Mark in the future identifying the dates on which
Petitioner first began such use(s) and/or intends to begin such use and the geographic
areas in which such use occurred and/or will occur.

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that it seeks information irrelevant to the
subjéct matter of this litigation, not relevant to the claims or defenses asserted in this
litigation by any party, and/or not reasonably calculated to lead to the discovery of
admissible evidence under Fed. R. Civ. P, 26, At issue are the business, operations and
activitics conducted by MWR under Petitioner’s Mark. Subject to and without waiving
any éf the foregoing objections, MWR responds as follows: the business, operations and
activities conducted by MWR under Petitioner’s Mark are entertainment services, namely
live theatrical performances featuring electronically animated characters for use in child

development and personal appearances by a costumed character.

REQUEST NO. 4
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Describe any periods since Petitioner’s alleged date of first use, as set forth in the
preceding paragraph, during which Petitioner did not make use of Petitioner’s Mark
either in whole or in part further. identifying, by geographic region, locations in which
Petitioner may have, at one time, had use of Petitioner’s Mark but said use has stopped or
is no longer continuing,

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
Subject to and without waiving any of the foregoing objections, MWR responds as

follows: No such time periods exist.

REQUEST NO. §

With respect to each good and/or service identified in your response to
Interrogatory No. 3, state the annual sales in units and dollars from the date of first use of
each such good and/or service.

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that it calls for production of confidential,
commercially sensitive materials, which will not be produced absent the signing of a
mutually acceptable Protective Order. MWR further objects to this Request on the
grounds that it seeks information irrelevant to the subject matter of this litigation, not
relevant to the claims or defenses asserted in this litigation by any party, and/or not
reasonably calculated to lead to the discovery of admissible evidence under Fed. R, Civ.

P. 26,
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REQUEST NO. 6

With respect to each good and/or service identified in your response to
Interrogatory No. 3, describe in detail the manner in which Petitioner’s Mark is promoted
in the United States, including but not limited to the media and mode of any marketing
efforts as well as the geographic regions in which said promotions are conducted.

Response

MWR incorporates by reference all General Objections as if fully set forth herein,
Subject to and without waiving any of the foregoing objections, MWR responds as
follows: Petitioner’s Mark is predominantly promoted on-line, through its licensed
learning centers, through flyers and through live appearances. These promotional effoits
are conducted in all of the markets in which MWR has licensed learning centers (see

http://thelearningexperience.com/our-centers/find).

REQUEST NO. 7

For each medium identified in the preceding interrogatory, state the annual
expenditure for advertising and promotion since inception.

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that it calls for production of confidential,
commercially sensitive materials, which will not be produced absent the signing of a
mutually acceptable Protective Order. MWR further objects to this Request on the

grounds that it seeks information irrelevant to the subject matter of this litigation, not
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relevant to the claims or defenses asserted in this litigation by any party, and/or not
reasonably calculated to lead to the discovery of admissible evidence under Fed. R. Civ.
P. 26. MWR further objects to this Request on the grounds that the Request is vague and

ambiguous with respect to the term “inception”,

REQUEST NO. 8

Identify the person or persons who, from the date of Petitioner’s claimed date of
first use(s) of Petitioner’s Mark to the present, have been responsible for the marketing
and/or promotion of Petitioner’s goods and services under Petitioner’s Mark indicating
the period during which each person was so responsible.

Response

MWR incorporates by reference all General Objections as if fully set forth herein,
Subject to and without waiving any of the foregoing objections, MWR responds as

follows: Richard Weissman, CEQ; Monica Nolasco, AVP of Curriculum.

REQUEST NO. 9

Identify all advertising agencies, public relations agencies or market research
agenéies that Petitioner has used, participated with or cooperated with in advertising,
marketing, or promoting the goods/services identified in response to Interrogatory No. 3,
and indicate the time period(s) during which such activities were conducted.

Response

NJ 229020045v1 7



MWR incorporates by reference all General Objections as if fully set forth herein.
Subject to and without waiving any of the foregoing objections, MWR responds as

follows: None.

REQUEST NO. 10

With respect to each good and/or service identified in your response to
Interrogatory No, 3, describe in detail the channels of distribution by which the goods
and/or services of Petitioner reach or are expected to reach the ultimate user or consumer.

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
Subject to and without waiving any of the foregoing objections, MWR responds as
follows: MWR’s services are provided to consumers through live performances, and

through its licensed learning centers,

REQUEST NO. 11

Identify any and all licensees of Petitioner’s Mark, if any, and in so doing,
describe each licensing arrangement and identify each product and/or service offered or
sold by each licensee under Petitioner’s Mark or similar designation.

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR further objects to this Request on the grounds that it seeks information irrelevant to
the subject matter of this litigation, not relevant to the claims or defenses asserted in this

litigation by any party, and/or not reasonably calculated to lead to the discovery of
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admissible evidence under Fed, R. Civ. P. 26. Specifically, a description of MWR’s
licensing arrangements has no bearing on the instant litigation, Subject to and without
waiving any of the foregoing objections, MWR responds as follows: MWR’s services are
provided through licensed learning centers (see http:/thelearningexperience.com/our-

centers/find).

REQUEST NO. 12

Describe in defail any adversarial proceeding or challenge, if any, involving
Petitioner’s Mark, or any similar designation, before the Trademark Trial and Appeal
Board, Burcau of Customs, Federal Trade Commission, or any court or tribunal,
including but not limited to any challenge by cease and desist letter to Petitioner’s Mark.

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR further objects to this Request on the grounds that it seeks information irrelevant to
the subject matter of this litigation, not relevant to the claims or defenses asserted in this
litigation by any party, and/or not reasonably calculated to lead to the discovery of
admissible evidence under Fed. R, Civ. P. 26, Specifically, MWR has not asserted any
liketihood of confusion with any “similar designations” owned by MWR. Subject to and
without waiving any of the foregoing objections, MWR responds as follows: no such

adversarial proceedings or challenges exist with respect to Petitioner’s Mark.

REQUEST NO. 13

NJ 229020045v1 9



Identify all persons who have knowledge concerning Petitioner’s selection,
adoption and/or use of Petitioner’s Mark for any products and services,

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that it is so overbroad and unduly
burdensome as fo make it impossible for MWR to prepare a response. Petitioner’s Mark

is advertised publicly and utilized by thousands of individuals.

REQUEST NO. 14

Identify and describe any and all opinions relating to the Petitioner’s Mark,
including but not limited to Petitioner’s use of the marks vis-a-vis Registrant’s Mark.

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that it is vague and ambiguous with respect

to the term “opinions”, and what types of opinions Stoner is referring fo.
P A

REQUEST NO. 15

Identify and describe any and all investigations, polls, studies, evaluations,
analysis, tests, ratings, or surveys relating to Petitioner’s Mark or Registrant’s Mark,
including but not limited to Petitioner’s use of Petitioner’s Mark.

Response

MWR incorporates by reference all General Objections as if fully set forth herein.

MWR objects to this Request on the grounds that it is overbroad and unduly burdensome.
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MWR further objects to this Request on the grounds that it seeks information irrelevant to
the subject matter of this litigation, not relevant to the claims or defenses asserted in this
litigation by any party, and/or not reasonably calculated to lead to the discovery of
admissible evidence under Fed. R, Civ. P, 26, MWR objects to the Requests to the extent
such Requests seek disclosure of information protected by the attorney-client privilege,
the \.?VOI'k product doctrine, the common interest privilege, or any other applicable
privilege. Pursuant to Federal Rule of Civil Procedure 26(b)(5) all information that is
protected from disclosure by the attorney-client privilege, the work product doctrine, the

comimon interest privilege or any other applicable privilege will not be produced,

REQUEST NO. 16

Identify and describe any and all investigations, polls, studies, evaluations,
analysis, tests, ratings, or surveys relating to Petitioner’s Mark, including but not limited
to Régistrant’s use of Registrant’s Mark.

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that it is overbroad and unduly burdensome.
MWR further objects to this Request on the grounds that it seeks information irrelevant to
the subject matter of this litigation, not relevant to the claims or defenses asserted in this
litigation by any party, and/or not reasonably calculated to lead to the discovery of
admissible evidence under Fed. R. Civ, P. 26. MWR objects to the Requests to the extent
such.Requests seek disclosure of information protected by the attorney-client privilege,

the work product doctrine, the common interest privilege, or any other applicable
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privilege, Pursuant to Federal Rule of Civil Procedure 26(b)(5) all information that is
protected from disclosure by the attorney-client privilege, the work product doctrine, the

common inferest privilege or any other applicable privilege will not be produced.

REQUEST NO. 17

Describe in detail Petitioner’s awareness and knowledge of Registrant,
Registrant’s business activities, Registrant’s Mark, and/or Registrant’s use of Registrant’s
Mark, prior to as well as subsequent fo Petitioner’s use of Petitioner’s Mark and filing of
its federal trademark applications, and in so doing, state the dates on which each person
or persons gained such knowledge or awareness.

Response

MWR incorporates by reference all General Objections as if fully set forth herein,
MWR objects to the Requests to the extent such Requests seek disclosure of information
protected by the attorney-client privilege, the work product doctrine, the common intetest
privilege, or any other applicable privilege. Pursuant to Federal Rule of Civil Procedure
26(b)(5) all information that is protected from disclosure by the attorney-client privilege,
the work product doctrine, the common interest privilege or any other applicable
privilege will not be produced. Subject to and without waiving any of the foregoing
objections, MWR responds as follows: MWR became aware of Stoner shortly after an
office action was issued on an application by MWR’s for the BONGO BEAR mark. That
office action was issued on March 20, 2012. MWR became aware of Stoner’s BONGO
BI-LINGO BUDDY Registration afier that registration was cited against MWR’s

application for the BONGO BEAR mark. To date, MWR has seen no evidence that
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Stoner uses Registrant’s Mark in commerce or that Registrant has any “business
activitics” other than sporadic and de minimis advertising of the BONGO BI-LINGO

BUDDY mark.

REQUEST NO. 18

Identify the intended and actual consumers of Petitioner’s products and services
offered and/or sold under or in connection with Petitioner’s Mark or similar designation,

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
Subject to and without waiving any of the foregoing objections, MWR responds as
follows: MWR's intended and actual consumers are childcare attendees and their parents,

as well as prospective attendees and their parents.

REQUEST NO. 19

Identify and describe any instances of actual confusion or mistake with respect to
the goods and services sold or offered by Petitioner and the goods and services sold or
offered by Registrant.

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request to the extent it suggests thaf Registrant has actually made
any bona fide sales of any goods and/or services in commerce. Subject to and without
waiving any of the foregoing objections, MWR responds as follows: MWR is not aware

of any instances of actual confusion,
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REQUEST NO. 20

State in detail the factual and legal bases for the Petitioner’s contention that
“Petitioner’s Setvices were first used in commerce before Respondent’s constructive or
actual usage of the mark in the ‘403 Registration.” Petition to Cancel at { 4.

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
Subject to and without waiving any of the foregoing objections, MWR responds as
follows: MWR first used its BONGO BEAR mark in connection with the services recited
in Application Serial No. 86/146,757 at least as catly as March 1, 2003. Stoner has taken
the position that its first use of any kind of its BONGO BI-LINGO BUDDY mark
occurred on June 8, 2004. Accordingly, even assuming Stoner’s use on June 8, 2004
constituted “use in commerce” for the purposes of creating trademark rights, that use was

over a year after MWR had begun using its BONGO BEAR mark in commerce.

REQUEST NO. 21

State in detail the factual and legal basis for the Petitioner’s contention that “The
mark in the ‘403 Registration ‘BONGO BI-LINGO BUDDY” is confusingly similar to
the mark ‘BONGO BEAR® in Petitioner’s Application, and is for services that are
identical or closely related to Petitioner’s Services.” Petition to Cancel at § 9.

Response

MWR incorporates by reference all General Objections as if fully set forth herein.

Subjéct to and without waiving any of the foregoing objections, MWR responds as
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follows: Among other things, the two marks share an identical initial element and
alliteration using the letter “b”, making them very similar in sound, appearance, and
commercial impression. The services used in connection with the two marks are almost
identical, as are the channels of trade through which the services flow, While it does not
appear that Stoner has made any actual sales of services, the description of services for
the BONGO BI-LINGO BUDDY mark suggest that the consumers are children, which is
identical to the consumers of MWR’s services, These consumers are unsophisticated and

very likely to be confused as between the services of MWR and Stoner,

REQUEST NO. 22

State in detail the factual and legal basis for the Petitioner’s contention that “The
continued existence of the ‘403 Registration is likely to cause harm and damage to
Petitioner in that it falsely represents to the public that Respondent has rights in and to the
mark in the ‘403 Registration inconsistent with those of Petitioner as a prior user, and in
that there is a false presumption of rights in the Respondent associated with the ‘403
Registration, which is inconsistent with Petitioner’s superior rights.” Petition to Cancel at
19.

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
Subject to and without waiving any of the foregoing objections, MWR responds as
follows: As set out above and incorporated by reference here, there is a likelihood of
confusion between the BONGO BEAR and BONGO BI-LINGO BUDDY marks, such

that consumets will believe that the sources of the services are related, which will and has
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harmed the goodwill of MWR in its mark. This is exacerbated by the fact that Stoner
owns the ‘403 Registration, which falsely represents to the public that Stoner owns any

enforceable rights in the marks.

REQUEST NO. 23

State in detail the factual and legal basis for the Petitioner’s contention that “[...]
the existence of the ‘403 Registration falsely suggests to the public that, by virtue of the
registration, there is an association between Petitioner and Respondent, or that services
marketed by Respondent under the mark ‘BONGO BI-LINGO BUDDY” are in some
manner associated with Petitioner, when they are not.” Petition to Cancel at 1 9.

Response

MWR incorporates by reference all General Objections as if fully set forth herein,
Subject to and without waiving any of the foregoing objections, MWR responds as
follows: As set out above and incorporated by reference here, there is a likelihood of
confusion between the BONGO BEAR and BONGO BI-LINGO BUDDY marks, such
that the public will and does believe that there is an association between MWR and

Stoner.

REQUEST NO, 24

State in detail the factual and legal basis for the Petitioner’s contention that “The
continued existence of the ‘403 Registration is likely to cause further harm and damage to
Petitioner in that Petitioner will be wrongfully prevented from registering the mark in

Petitioner’s Application, all to the detriment of Petitioner.” Petition fo Cancel at § 10.
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Response

MWR incorporates by reference all General Objections as if fully set forth herein.
Subject to and without waiving any of the foregoing objections, MWR responds as
follows: As set out above and incorporated by reference here, there is a likelihood of
confusion between the BONGO BEAR and BONGO BI-LINGO BUDDY marks.
Stoner’s ‘403 Registration is currently preventing MWR’s BONGO BEAR mark from
being registered. Continued registration of the ‘403 Registration will continue to prevent
MWR from registering its BONGO BEAR mark, despite having used its BONGO BEAR

mark prior to any date that can be claimed by Stoner.

REQUIEST NO. 25

State in detail the factual and legal basis for the Petitioner’s contention that “[...]
Petitioner asserts, upon information and belief, that Respondent has abandoned the mark
by discontinuing its use of the mark with an intent not to resume use.” Petition to Cancel
at 11

Response

MWR incorporates by reference all General Objections as if fully set forth herein,
Subject to and without waiving any of the foregoing objections, MWR responds as
follows: Stoner has produced no evidence, nor can any evidence be located by MWR
after a reasonable search, that Stoner has used the BONGO BI-LINGO BUDDY mark in
commerce. Indeed, Stoner has admitted that it has not sold any services under the

BONGO BI-LINGO BUDDY mark. Instead, Stoner has allegedly provided its services
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under the BONGO BI-LINGO BUDDY mark solely to advertise sales of other branded

goods not identified in the ‘403 Registration,

REQUEST NO, 26

Identify each lay and expert witness Petitioner expects to call to testify on its
behaif in this matter, and statc the subject matter of each such witnesses’ expected
testimony, and identify each exhibit that Petitioner intends to introduce or rely upon in
connection with each such witness.

Response

MWR incorporates by reference all General Objections as if fully set forth herein,
MWR objects to this Request as premature, given that disclosure of lay and expert

witnesses is governed by the Trademark Rules. Subject to and without waiving any of the

foregoing objections, MWR will make appropriate disclosure at the proper time.

REQUEST NO. 27

Identify and describe all documents Petitioner expects to use, introduce or rely
upon at the time of trial in this matter,

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request as premature, given that disclosure of evidence on which
MWR will rely is governed by the Trademark Rules. Subject to and without waiving any

of thé foregoing objections, MWR will make appropriate disclosure at the proper time.
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REQUEST NO. 28

Identify all persons who were consulted or participated in the preparation of the

answers to these interrogatories.

Response

MWR incorporates by reference all General Objections as if fully set forth herein.

Subject to and without waiving any of the foregoing objections, MWR responds as

follows: Michael Shafir,

REQUEST NO. 29

Has the Petitioner taken legal action against a third party other than the Registrant

to police or enforce its alleged rights in Petitioner’s Mark? If so, please set forth, with

particularity the following:

1. The name and address of the party against whom the legal action was
instituted;

2. The date(s) during which the legal action transpired,;

3. A complete description of the legal action taken;

4, If the legal action took place before the United States Patent & Trademark
Office or any state or federal court or agency, the name of the entity in which
it took place including the proceeding number assigned thereto;

5. A complete description of the allegations included in the legal action;

6. The result of the legal action.

Response
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MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that it seeks information irrelevant to the
subjéct matter of this litigation, not relevant to the claims or defenses asserted in this
litigation by any party, and/or not reasonably calculated to lead to the discovery of
admissible evidence under Fed. R. Civ. P. 26. Subject to and without waiving any of the

foregoing objections, MWR responds as follows: No,

REQUEST NO. 30

Has a third-party ever taken legal action against the Petitioner regarding the
Petitioner’s use of Petitioner’s Mark? If so, please set forth, with particularity, the
foiloWing:

1. The name and address of the party against whom the legal action was

instituted;

2. The date(s) during which the legal action transpired;

3. A complete description of the legal action taken;

4, 1f the legal action took place before the United States Patent & Trademark

Office or any state or federal court or agency, the name of the entity in Which-
it took place including the proceeding number assigned thereto;

5. A complete description of the allegations included in the legal action;

6. The result of the legal action.

Response

MWR incorporates by reference all General Objections as if fully set forth herein,

MWR objects to this Request on the grounds that it seeks information irrelevant to the
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subject matter of this litigation, nol relevant to the claims or defenses asserted in this
litigation by any parly, and/or not reasonably calculated to lead to the discovery of
admissible evidence under Fed, R, Civ, P. 26. Subject to and witliout waiving any of the

foregoing objections, MWR responds as follows: No.

AS TO RESPONSES:
[, Michael Shalir, state under penalty of perjury that the foregoing is true and

carreet (0 the best of my knowledge and belief,

Michac! Shafir
MWR Holdings, LIL.C

ASTO OBIECTIONS ONLY:

Dated: April 9, 2015 GREENBERG TRAURIG, LLP

By: (U\.’Q;”—”

William W. Stroever

200 Park Avenue

P.O. Box 677

Ilorham Park, NI 07932-0677
Tetl. 973-443-3524

FFax 973-205-1291
stroeverw(@gtlaw.com

Atforneys for Petitioner
MWR Holdings, 1.L.C
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing PETITIONER’S
RESPONSES AND OBJECTIONS TO REGISTRANT’S FIRST SET OF REQUESTS
FOR ADMISSION has been served on Theodore A. Stoner by mailing said copy on April
9, 2015, via First Class Mail, postage prepaid to:

Matthew H. Swyers

The Trademark Company PLLC
344 Maple Ave, W, Suite 151

Vienna, VA 22180

William W. Stroever
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IN THE UNITED S1 TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
MWR HOLDINGS, LLC, Cancellation No. 92059305
Petitioner, Mark: BONGO BI-LINGO BUDDY
\ | Reg. No.: 3,700,403
THEODORE A. STONER, Registered; October 20, 2009
Registrant.

PETITIONER’S RESPONSES AND OBJECTIONS TO REGISTRANT’S FIRST
REQUESTS FOR THE PRODUCTION OF DOCUMENTS

Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure, Petitioner MWR
Holdings, LLC (“MWR?”) responds to Registrant Theodore A. Stoner’s (“Stoner”) First Requests

for the Production of Documents (the “Requests”™) as follows:

GENERAL OBJECTIONS

1. MWR objects to the Requests to the extent such Requests seek disclosure of
information protected by the attorney-client privilege, the work product doctrine, the common
interest privilege, or any other applicable privilege. Pursuant to Federal Rule of Civil Procedure
26(b)(5) all information that is protected from disclosure by the attorney-client privilege, the
work product doctrine, the common interest privilege or any other applicable privilege will not
be produced.

2. MWR objects to the Requests and definitions to the extent they require MWR to

undertake burdens beyond the requirements imposed by the Federal Rules of Civil Procedure,
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3. MWR objects to the Requests and the Definitions incorporated therein to the
extent they seek information irrelevant to the subject matter of this litigation, not relevant to the
claims or defenses asserted in this litigation by any party, and/or not reasonably calculated to
lead to the discovery of admissible evidence under Fed. R. Civ. P. 26.

4. MWR objects to the Requests to the extent they seek information that is equally
available to Hair Plus.

5, MWR objects to the Requests to the extent they have been asked and answered by
other discovery means, thus requiring no further response.

6. MWR objects to the Requests to the extent they use terms that are ambiguous, i.e.,
undefined, unclear, confusing, or subject to multiple possible definitions.

7. MWR objects to the Requests to the extent they seek documents or information
not within the possession, custody or control of MWR.

8, A response that states MWR will produce certain responsive documents is not an
admission that such documents exist and/or are in MWR’s possession, custody or control. MWR
will produce only those documents located in a reasonably diligent search of documents within
its custody or control.

9. MWR’s discovery efforts are ongoing and continuing, as required by the Federal
Rules, and MWR reserves the right to supplement these responses in the event additional
responsive, non-privileged information becomes available.

10.  These general objections apply to each of MWR’s responses set forth herein, To
the extent that specific objections are made in a specific response, they are provided because they
are believed to be particularly applicable to the specific request and should not be construed as a

waiver of any general objection.
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ANSWERS TO REQUESTS

REQUEST NO. 1

All Documents evidencing, referring, or relating to the selection or adoption by Petitioner
of Petitioner’s Claimed Mark,

Response

MWR incorporates by reference all General Objections as if fully set forth herein. MWR
objects to this Request on the grounds that it is overbroad and unduly burdensome. This request
calls for production of every document related to Petitioner’ Mark and the business provided
under that mark. Subject to and without waiving any of the foregoing objections, MWR. will
produce a represenfative sample of any relevant, responsive, non-privileged documents

uncovered after a reasonable search.

REQUEST NO. 2

Documents sufficient to identify each Person who participated or was involved in the
selection of Petitioner’s Claimed Mark, and with respect to each Person so identified, the nature
and scope of his or her involvement.

Responsé

MWR incorporates by reference all General Objections as if fully set forth herein,. MWR
objects to this Request on the grounds that it is overbroad and unduly burdensome. The scope of
this Request calls for production of documents with little to no relevance to the instant
cancellation. Subject to and without waiving any of the foregoing objections, MWR will produce

a representative sample of any relevant, responsive, non-privileged documents uncovered after a

reasonable search.
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REQUEST NO. 3

All Documents evidencing, referring, or relating to the application to register Petitioner’s
Claimed Mark by Petitioner, and any communication(s) between Petitioner or its attorneys and
the United States Patent and Trademark Office in connection with Petitioner’s Claimed Matk.

Response

MWR incorporates by reference all General Objections as if fully set forth herein, MWR
objects to this Request on the grounds that the documents responsive to this Request are publicly
available on the USPTO website and the burden of producing them is the same for Stoner and

MWR.

REQUEST NO. 4

All Documents evidencing, referring, or relating to measures taken by Petitioner to
determine the availability of Petitioner’s Claimed Mark at any time, including any investigative
or background materials on marks or entities reflected in any trademark search.

Response

MWR incorporates by reference all General Objections as if fully set forth herein. MWR
objects to this Request to the extent it calls for documents and things protected by the attorney-
client privilege or work product doctrine. Subject to and without waiving any of the foregoing
objections, MWR will produce a representative sample of any relevant, responsive, non-

privileged documents uncovered after a reasonable search,

REQUEST NO. §
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All Documents evidencing, referring, or relating to alternative names, phrases, logos,
designs or words considered by Petitioner, whether or not adopted, in connection with the
process that resulted in the adoption of Petitioner’s Claimed Mark for any products or services of
Petitioner.

Response

MWR incorporates by reference all General Objections as if fully set forth herein. MWR
objects to this Request on the grounds that it calls for documents irrelevant to the subject matter
of this li_tigation, not relevant to the claims or defenses asserted in this litigation by any party,
and/or not reasonably calculated to lead to the discovery of admissible evidence under Fed. R.
Civ. P. 26. Alternative marks considered or adopted by MWR have no bearin_g on whether Stoner

is entitled to registration of his BONGO BI-LINGO BUDDY mark.

REQUEST NO. 6

All Documents evidencing, referring, or relating to Petitioner’s first use of Petitioner’s
Claimed Mark as trademarks or service marks or name in connection with any products, services,
or busine_ss activities of Petitioner,

Response

MWR incorporates by reference all General Objections as if fully set forth herein. MWR

.objects to this Request on the grounds that Stoner’s First Request for the Production of
Documents defines “Petitioner’s Mark” as the mark identified in U.S. Trademark Serial No,
86/146,757. That application covers a specific set of services, which is inconsistent with the
language “any products, services, or business activities of Petitioner” in this Request. For the

sake of resolving this inconsistency, MWR will assume this Request is directed solely to the

NJ 2290204911 5



services identified in U.S, Trademark Serial No. 86/146,757. Subject to and without waiving any
of the foregoing objections, MWR will produce a representative sample of any relevant,

responsive, non-ptivileged documents uncovered after a reasonable search.

REQUEST NO. 7

All Documents evidencing, referring, or relating to Petitioner’s use of Petitioner’s
Claimed Mark after the first use of Petitioner’s Claimed Mark as trademarks or service marks or
name in connection with any products, services or business activities of Petitioner.

Response

MWR incorporates by reference all General Objections as if fully set forth herein. MWR
objects to this Request on the grounds that Stoner’s First Request for the Production of
Documents defines “Petitioner’s Mark” as the mark identified in U.S, Trademark Serial No.
86/146,7-57. That application covers a specific set of services, which is inconsistent with the
language “any products, services, or business activities of Petitioner” in this Request. For the
sake of resolving this inconsistency, MWR will assume this Request is directed solely to the
services identified in U.S. Trademark Serial No. 86/146,757. Subject to and without waiving any
of the foregoing objections, MWR will produce a representative sample of any relevant,

responsive, non-privileged documents uncovered after a reasonable search.

REQUEST NO. 8

All Documents evidencing, referring, or relating to goods or services offered by
Petitioner under or pursuant to Petitioner’s Claimed Mark.

Response
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MWR incorporates by reference all General Objections as if fully set forth herein. MWR
objects to this Request on the grounds that Stoner’s First Request for the Production of
Documents defines “Petitioner’s Mark” as the mark identified in U.S. Trademark Serial No.
86/146,757. That application covers a specific set of services, which is inconsistenf with the
language “any products, services, or business activities of Petitioner” in this Request. For the
sake of resolving this inconsistency, MWR will assume this Request is directed solely to the
services identified in U.S. Trademark Serial No, 86/146,757. Subject to and without waiving any
of the foregoing objections,' MWR will produce a representative sample of any relevant,

responsive, non-privileged documents uncovered after a reasonable search.

REQUEST NO. 9

All Documents evidencing, referring, or relating to agreements entered into by Petitioner
with third parties which relate or refer to the use of Petitioner’s Claimed Mark.

Response

MWR incorporates by reference all General Objections as if fully set forth herein. MWR
objects to this Request on the grounds that it calls for production of confidential, commercially
sensitive materials, which will not be produced absent the signing of a mutually acceptable
Protective Order. Upon the signing of that Protective Order, and subject to and without waiving
any of the foregoing objections, MWR will produce a representative sample of any relevant,

responsive, non-privileged documents uncovered after a reasonable search,

REQUEST NO. 10
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Examples of all advertising, promotional materials, packaging, labeling, data sheets,
instructional materials, media documents, or other printed materials evidencing, relating to, or
referring to use or promotion of the products or services offered under Petitioner’s Claimed
Mark.

Response

MWR incorporates by reference all General Objections as if fully set forth herein. MWR
objects to this Request on the grounds that it is overbroad and unduly burdensome, and calls for
documents with minimal relevance to the instant litigation, Subject to and without waiving any
of the foregoing objections, MWR will produce a representative sample of any relevant,

responsive, non-privileged documents uncovered after a reasonable search,

REQUEST NO. 11

Examples of each screen display, link, frame, window, brochure, advertisement, {lyer,
business card or promotional material Petitioner uses in connection with any products or services
offered under Petitioner’s Claimed Mark.

Response

MWR incorporates by reference all General Objections as if fully set forth herein, MWR
objects o this Request on the grounds that it is overbroad and unduly burdensome, and calls for
documents with minimal relevance to the instant litigation, Subject to and without waiving any
of the foregoing objections, MWR will produce a representative sample of any relevant,

responsive, non-privileged documents uncovered after a reasonable search.

REQUEST NO. 12
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Documents sufficient to identify the channels of trade through which Petitioner
distributes products or offers services under Petitioner’s Claimed Mark including, without
Iimitatioh, documents sufficient to identify the customers, sales agents, dealerships, distributors
or other outlets through which any products or services are or have been sold since Petitioner’s
adoption of Petitioner’s Claimed Mark.

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
Subject to and without waiving any of the foregoing objections, MWR will produce a
representative sample of any relevant, responsive, non-privileged documents uncovered after a

reasonable search.

REQUEST NO. 13

Documents sufficient to identify the geographic areas in which Petitioner’s products or
setvices bearing Petitioner’s Claimed Mark are or at any time have been distributed or offered
for sale. |

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
Subject to and without waiving any of the foregoing objections, MWR will produce a
represenéative sample of any relevant, responsive, non-privileged documents uncovered after a

reasonable search.

REQUEST NO. 14
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Documents sufficient to identify the persons that have purchased products or services
bearing Petitioner’s Claimed Mark.

Response

MWR incorporates by reference all General Objections as if fully set forth herein, MWR
objects to this Request on the grounds that it is overbroad and unduly burdensome, MWR’s
services are provided to thousands of individuals throughout the country and internationally, and
it would be incredibly burdensome identify each consumer, MWR further objects to this Request
on the grounds that it calls for disclosure of third party personal information, and raises serious

privacy and confidentiality concerns.

REQUEST NO, 15

Documents sufficient to identify each person who has received any offer of services
under Petitioner’s Claimed Mark including any persons who have accessed Petitioner’s website.

Response

MWR incorporates by reference all General Objections as if fully set forth herein, MWR
objects to this Request on the grounds that it is overbroad and unduly burdensome. MWR’s
services are provided to thousands of individuals throughout the country and internationally, and
it would be incredibly burdensome identify each consumer. MWR further objects to this Request
on the grounds that it calls for disclosure of third party personal information, and raises serious
privacy and confidentiality concerns. MWR further objects to this Request to the extent it would

require MWR to identify each unique visitor to its website.

REQUEST NO. 16
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Representative examples of price lists and other documents that show the prices, both
wholesale, suggested retail, and any other price category utilized by Petitioner, at which products
or services under Petitioner’s Claimed Mark have been sold or offered for sale.

Response

MWR incorporates by reference all General Objections as if fully set forth herein. MWR
objects to this Request on the grounds that it calls for documents and things irrelevant to the
subject matter of this litigation, not relevant to the claims or defenses asserted in this litigation by
any party, and/or not reasonably calculated to lead to the discovery of admissible evidence under
Fed. R. Civ. P. 26. MWR objects to this Request on the grounds that it calls for production of
confidential, commercially sensitive materials, which will not be produced absent the signing of

a mutually acceptable Protective Order.

REQUEST NO. 17

Documents sufficient to show Petitioner’s monthly, if available, or, if not, for each
separate period reflected in Petitioner’s books and records, gross wholesale sales, in dollars and
in units, of each of the products or services bearing Petitioner’s Claimed Mark.

Response

MWR incorporates by reference all General Objections as if fully set forth herein,. MWR
objects to this Request on the grounds that it calls for documents and things irrclevant to the
subject matter of this litigation, not relevant to the claims or defenses asserted in this litigation by
any party, and/or not reasonably calculated to lead fo the discovery of admissible evidence under

Fed. R. Civ. P. 26, MWR objects to this Request on the grounds that it calls for production of
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confidential, commercially sensitive materials, which will not be produced absent the signing of

a mutually acceptable Protective Order.

REQUEST NO., 18

All Documents evidencing, referring, or relating to any sales or marketing plans for
products or services sold under Petitioner’s Claimed Mark.

Response

MWR incorporates by reference all General Objections as if fully set forth herein. MWR
objects to this Request on the grounds that it calls for all of MWR’s sales and marketing
documents and is therefore overbroad and unduly burdensome. Subject to and without waiving
any of the foregoing objections, MWR will produce a representative sample of any relevant,

responsive, non-privileged documents uncovered after a reasonable search.

REQUEST NO. 19

All Documents evidencing, referring, or relating to any services sold or offered for sale
under Petitioner’s Claimed Mark.

Response

MWR incorporates by reference all General Objections as if fully set forth herein. MWR
objects to this Request on the grounds that it calls for essentially. all of MWR’s documents and is
therefore overbroad and unduly burdensome. Subject to and without waiving any of the
foregoing objections, MWR will produce a representative sample of any relevant, responsive,

non-privileged documents uncovered after a reasonable search,
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REQUEST NO. 20

All Documents evidencing, referring, or relating to the types of purchasers or users of any
producis' or services sold under Petitioner’s Claimed Mark, including, but not {imited to, any
research or studies refated to such purchasers or usets.

Response

MWR incorporates by reference all General Objections as if fully set forth herein.
Subject to and without waiving any of the foregoing objections, MWR will produce a
representative sample of any relevant, responsive, non-privileged documents uncovered after a

reasonable search.

REQUEST NO, 21

All Documents evidencing, referring, or relating to Petitioner’s expenditures for each
advertising or promotional document, medium, or activity used to advertise or promote products
or services under Petitioner’s Claimed Mark.

Response

MWR incorpqratés by reference all General Objections as if fully set forth herein. MWR
objects to this Request on the grounds that it calls for documents and things irrelevant to the
subject matter of this litigation, not relevant to the claims or defenses asserted in this litigation by
any party, and/or not reasonably calculated fo lead to the discovery of admissible evidence under
Fed, R. Civ. P, 26. MWR objects to this Request on the grounds that it calls for production of
confidential, commercially sensitive materials, which will not be produced absent the signing of

a mutually acceptable Protective Order.
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REQUEST NO., 22

Documents sufficient to identify the types of purchasers or end users who are or may be
expected purchasers or users of any products or services sold under Petitionet’s Claimed Mark in
the United States, including, but not limited to, any research or studies related to such purchasers
Or users,

Response

MWR incorporates by reference all General Objections as if fully set forth herein,
Subject to and without waiving any of the foregoing objections, MWR will produce a
representative sample of any relevant, responsive, non-privileged documents uncovered after a

reasonable search,

REQUEST NO. 23

Documents sufficient to identify any alleged qualities or advantages of Petitioner’s
products or services sold under Petitioner’s Claimed Mark.

Response

MWR incorporates by reference all General Objections as if fully set forth herein, MWR
objects to this Request on the grounds that it is so vague and ambiguous that it does not provide
MWR with enough information to formulate a response. Specifically, the Request does not

identify the context in which it is asked, or what comparison is being made in the Request.

REQUEST NO. 24
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Documents sufficient to identity any actual or threatened litigation involving trademark
infringement or unfair competition claims in which Petitioner has been engaged including any
opposition or cancellation proceedings before the United States Patent and Trademark Office,

Response

MWR incorporates by reference all General Objections as if fully set forth herein, MWR
objects to this Request on the grounds that it calls for documents and things irrelevant to the
subject matter of this litigation, not relevant to the claims or defenses asserted in this litigation by
any party, and/or not reasonably calculated to lead to the discovery of admissible evidence under
Fed. R. Civ. P, 26. Subject to and without waiving any of the foregoing objections, and solely

with respect to Petitioner’s Mark, MWR is not aware of any responsive documents at this time.

REQUEST NO, 25

All Documents which relate or refer to all content displayed on any website maintained
or used by Petitioner which makes any use of Petitioner’s Claimed Mark.

Response

MWR incorporates by reference all General Objections as if fully set forth herein, MWR
objects to this Request on the grounds that it calls for virtually all of MWR’s documents. Subject
to and without waiving any of the foregoing objections, MWR will produce a representative

sample of any relevant, responsive, non-privileged pages of MWR’s website.

REQUEST NO. 26

Each and every document which Petitioner will rely upon to establish the claims set forth

in its Petition to Cancel in this matter.
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Response

MWR incorporates by reference all General Objections as if fully set forth hetein, MWR
objects to this Request on the grounds that the timing of the disclosure of documents upon which
MWR will rely to establish the claims set forth in its Petition to Cancel are governed by the
appropriate Trademark Rules. Subject to and without waiving any of the foregoing objections,
MWR will identify each document it will rely upon to establish the claims set forth in its Petition

to Cancel at the appropriate time required by the Rules.

REQUEST NO, 27

All specimens submitted to the USPTO in connection with the application for Petitioner’s
Claimed Mark.

Response

MWR incorporates by reference all General Objections as if fully set forth herein. MWR
objects to this Request on the grounds that the responsive documents are publicly available from
the USPTO website and therefore the burden of obtaining them is the same for MWR and

Stoner,

REQUEST NO. 28

Each and every document which relates or refers to all bona fide uses of Petitioner’s
Claimed Mark.

Response

MWR incorporates by reference all General Objections as if fully set forth herein. MWR

objects to this Request on the grounds that it calls for documents and things irrelevant to the
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subject matter of this litigation, not relevant to the claims or defenses asserted in this litigation by
any party, and/or not reasonably calculated to lead to the discovery of admissible evidence under
Fed. R. Civ. P. 26. MWR objects to this Request on the grounds that it calls for production of
confidential, commercially sensitive materials, which will not be produced absent the signing of
a mutually acceptable Protective Order, MWR objects to this Request on the grounds that it is
overbroad and unduly burdensome. Subject to and without waiving any of the foregoing
objections, MWR will produce a representative sample of any relevant, responsive, non-

privileged documents uncovered after a reasonable search,

Dated: April 9, 2015 GREENBERG TRAURIG, LLP

By: “ k\——Qf“‘“

William W, Stroever

200 Park Avenue

P.O. Box 677

Florham Park, NJ 07932-0677
Tel, 973-443-3524

Fax 973-295-1291
stroeverw(@gtlaw.com

Attorneys for Petitioner
MWR Holdings, LLC
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing PETITIONER’S
RESPONSES AND OBJECTIONS TO REGISTRANT’S FIRST SET OF REQUESTS FOR
ADMISSION has been served on Theodore A. Stoner by mailing said copy on April 9, 2015, via
First Clags Mail, postage prepaid to:

Matthew H. Swyers
The Trademark Company PLLC

344 Maple Ave, W, Suite 151
Vienna, VA 22180

e

William W. Stroever
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EXHIBIT

IN THE UNITED STATIS PATT N T AND: RADEMARK OFFICE

BEFORE THE TRADEMARK TRIA AND APPEAL BOARD
MWR HOLDINGS, LLC, Cancellation No. 92059305
Petitioner, Mark: BONGO BI-LINGO BUDDY
v.. Reg. No.: 3,700,403
THEODORE A, STONER, Registered: October 20, 2009
Registrant,

PETITIONER’S RESPONSES AND OBJECTIONS TO REGISTRANT’S FIRST
SET OF REQUESTS FOR ADMISSION

Pursuant to Rules 26 and 36 of the Federal Rules of Civil Procedure, Petitioner
MWR Holdings, LLC (“MWR”), by its undersigned counsel, hereby responds to
Registrant Theodore A. Stoner’s (“Stoner”) First Set of Requests for Admission

(“Requests™) as follows:

GENERAL OBJECTIONS

1. MWR objects to Stoner’s Requests to the extent such Requests violate
Rule.36 of the Federal Rules of Civil Procedure.

2. MWR objects to the Requests to the extent such Requests seek disclosure
of information protected by the attorney-client privilege, the work produet doctrine, the
common interest privilege, or any other applicable privilege. Pursuant to Federal Rule of
Civil. Procedure 26(b)(5) all information that is protected from disclosure by the attorney-
client privilege, the work product doctrine, the common interest privilege or any other

applicable privilege will not be produced.
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3, MWR objects to the Requests fo the extent such Requests seek disclosure
of any information which may comprise confidential or proprietary information or trade
secrets.

4, MWR objects to the Requests to the extent such Requests use terms that
are undefined, unclear or confusing,.

5. MWR objects to the Requests to the extent such Requests are
unreasonably burdensome or oppressive, or seek information that is not relevant to the
present action or not reasonably calculated to lead to the discovery of admissible
evidence.

6. In setting forth its responses, MWR does not waive the attorney-client
privilege, work product doctrine, or any other privilege or immunity from disclosure that
may attach to information and documents called for in response to the Requests.
Additionally, the following responses (and any further responses to the Requests) are
made without acknowledgement of either the relevancy or materiality of the information
and documents requested or that the Requests are in any way reasonably calculated to
lead to the discovery of admissible evidence.

7. These general objections apply to each of MWR’S responses set forth
herein, To the extent that specific objections are made in a specific response, they are
provided because they are believed to be particularly applicable to the specific request
and should not be construed as a waiver of any general objection.

RESPONSES TO REQUESTS FOR ADMISSIONS

REQUEST NO. 1

Admit that Registrant’s Mark does not include the term “BEAR”,
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Response:
MWR incorporates by reference all General Objections as if fully set forth herein.
Subject to and without waiving any objections, MWR responds as follows: Admitted.

REQUEST NO. 2

Admit that Petitioner’s Mark does not include the term “BI-LINGO”,

Response:

MWR incorporates by reference all General Objections as if fully set forth herein.
Subject to and without waiving any objections, MWR responds as follows: Admitted.

REQUEST NO. 3

Admit that Petitioner’s Mark does not include the term “BUDDY™,

Response:

MWR incorporates by reference all General Objections as if fully set forth herein,
Subject to and without waiving any objections, MWR responds as follows: Admitted.

REQUEST NO. 4

Admit the term “BEAR? is not identical to the term “BI-LINGO”.

Response:

MWR incorporates by reference all General Objections as if fully set forth herein,
MWR obijects to this Request on the grounds that the term “identical” is vague,
ambiguous, and subject to multiple possible meanings in this context. Based on and

without waiving any objections, MWR responds as follows: Denied.

REQUEST NO. 5
Admit the term “BEAR? is not identical to the term “BUDDY”,

Response:
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MWR incorporates by reference all General Objections as if fully set forth herein,
MWR objects to this Request on the grounds that the term “identical” is vague,
ambiguous, and subject to multiple possible meanings in this context, Based on and
without waiving any objections, MWR responds as follows: Denied.

REQUEST NO. 6

Admit that Petitioner does not have exclusive rights to the term “BONGO”.

Response:

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that it is vague and ambiguous with respect
to the context in which the “exclusive rights” are being addressed. Subject to and without
waiving any objections, MWR responds as follows: Denied.

REQUEST NO. 7

Admit that Registrant’s Mark and Petitioner’s Mark are not identical in
appearance.

Response:

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that it is vague and ambiguous with respect
to the term “appearance”. Subject to and without waiving any objections, MWR responds
as follows: Denied.

REQUEST NO. 8

Admit that Registrant’s Mark and Petitioner’'s Mark are not identical in
connotation.

Response:
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MWR incorporates by reference all General Objections as if fully set forth herein,
MWR objects to this Request on the grounds that it is vague and ambiguous with respect
to the term “connotation”. Subject to and without waiving any objections, MWR
responds as follows; Denied.

REQUEST NO. 9

Admit that Registrant’s Mark and Petitioner’s Mark are not similar.

Response:

MWR incorporates by reference all General Objections as if fully set forth herein,
MWR objects to this Request on the grounds that it is vague and ambiguous with respect
to the term “similar”, MWR objects to this Request on the grounds that it calls for a legal
conclusion and is therefore improper under the Federal Rules. Subject to and without
waiving any objections, MWR responds as follows: Denied.

REQUEST NO. 10

Admit that the Petitioner’s Mark is used in connection with entertainment
services, namely live theatrical performances featuring electronically animated characters
for use in child development and personal appearances by a costumed character.

Response:

MWR incorporates by reference all General Objections as if fully set forth herein,
MWR objects to this Request (o the extent it suggests that the identified services are the
only goods or services with which Petitioner’s Mark is used. Subject to and without
waiving any objections, MWR responds as follows: Admitted.

REQUEST NO, 11

NJ 229018802v1 . 5



Admit that the Registrant’s Mark is used in connection with entertainment in the
nature of live theatrical performances by mixed media of live characters, puppetry and
animation for children; organizing cultural events for children; and education services,
namely, providing professional training in the field of bilingual learning.

Response:

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR is unable to identify any services with which Registrant uses Registrant’s Mark
after a rcasonable investigation, and subject to and without waiving any objections,
MWR responds as follows: Denied.

REQUEST NO. 12

Admit that live theatrical performances featuring electronically animated
characters for use in child development and personal appearances by a costumed
character are not the same as entertainment in the nature of live theatrical performances
by mixed media of live characters, puppetry and animation for children.

Response:

MWR incorporates by reference all General Objections as if fully set forth herein,
MWR objects to this Request on the grounds that the phrase “the same” is vague and
ambiguous. Subject to and without waiving any objections, MWR responds as follows:
Dented.

REQUEST NO, 13

Admit that live theatrical performances featuring electronically animated
chardcters for use in child development and personal appearances by a costumed

character are not the same as organizing cultural events for children.

NJ 229019802v1 6



Response:

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that the phrase “the same” is vague and
ambiguous. Subject to and without waiving any objections, MWR responds as follows:
Denied,

REQUEST NO. 14

Admit that live theatrical performances featuring electronically animated
characters for use in child development and personal appearances by a costumed
character are not the same as education services, namely, providing professional training
in the field of bilingual learning,

Response:

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that the phrase “the same” is vague and
ambiguous. Subject to and without waiving any objections, MWR responds as follows:
Denied.

REQUEST NO. 15

Admit that the ser.vices provided under Registrant’s Mark and Petitioner’s Mark
are not identical.

Respoense:

MWR incorporates by reference all General Objections as if fully set forth herein,
MWR objects to this Request on the grounds that MWR is not aware of any services
being provided under Registrant’s Mark. Subject to and without waiving any objections,

MWR responds as follows: Denied.

NJ 229019802v1 7



REQUEST NO. 16

Admit that the services provided under Registrant’s Mark and Petitioner’s Mark
are not similar.

Response:

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that MWR is not aware of any services
being provided under Registrant’s Mark. Subject to and without waiving any objections,
MWR responds as follows: Denied.

REQUEST NO, 17

Admit that the services provided under Registrant’s Mark and Petitioner’s Mark
are not advertised in the same manner.

Response:

MWR incorporates by refei‘ence all General Objections as if fully set forth herein,
MWR objects to this Request on the grounds that MWR is not aware of any services
being provided under Registrant’s Mark. Subject to and without waiving any objections,
MWR responds as follows: Denied.

REQUEST NO. 18

Admit that the services provided under Petitioner’s Mark are marketed to those
who are in or are thinking about jointing (sic) The Learning Experience: Academy of
Early Education.

Response:

MWR incorporates by reference all General Objections as if fully set forth herein,

MWR objects to this Request to the extent it suggests or implies that the services

NJ 229019802v1 8



provided under Petitioner’s Mark are only marketed to those who are in or are thinking
about joining The Learning Experience: Academy of Early Education. Subject to and
without waiving any objections, MWR responds as follows: Admitted.

REQUEST NO, 19

Admit that the services provided under Registrant’s Mark are marketed to centers
that contain many students of different diversities who may want to cither learn English
or Spanish,

Response:

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that MWR is not aware of any setvices
being provided under Registrant’s Mark. MWR objects to this Request on the grounds
that it is vague and ambiguous with respect to the terms “diversities” and “centers”.
Subject to and without waiving any objections, MWR responds as follows: Denied.

REQUEST NO. 20

Admit that the services provided under Registrant’s Mark and Petitioner’s Mark
are not provided to the same class of consumers,

Response:

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that MWR is not aware of any services
being provided under Registrant’s Mark. Subject to and without waiving any objections,
MWR responds as follows: Denied.

REQUEST NO. 21
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Admit that the services provided under Registrant’s Mark and the services
provided under Petitioner’s Mark are not provided through the same channels of trade.

Response:

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that MWR is not aware of any services
being provided under Registrant’s Mark. Subject to and without waiving any objections,
MWR responds as follows: Denied.

REQUEST NO. 22

Admit that Registrant’s Mark is inherently distinctive.

Response:

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that it calls for a legal conclusion. This
Request is therefore improper under Fed. R. Civ. P. 36 and no response is necessary from
MWR. To the extent a response is necessary, and without waiving any objections, MWR
responds as follows; Denied.

REQUEST NO. 23

Admit that Petitioner retains no evidence to establish that continued registration
of Registrant’s Mark will be likely to interfere with use by the Petitioner of Petitioner’s
Mark.

Response:

MWR incorporates by reference all General Objections as if fully set forth herein.
Subject to and without waiving any objections, MWR responds as follows: Denied.

REQUEST NO. 24

NJ 229619802v1 10



Admit that Registrant’s date of first use of Registrant’s Mark is prior to
Petitioner’s date of first use of Petitioner’s Mark.

Response:

MWR incorporates by reference all General Objections as if fully set forth herein.
Subject to and without waiving any objections, MWR responds as follows: Denied.

REQUEST NO. 25

Admit that Registrant’s date of first use in commerce of Registrant’s Mark is prior
fo Petitioner’s date of first use in commerce of Petitioner’s Mark.

Response:

MWR incorporates by reference all General Objections as if fully set forth hetein.
Subjéct to and without waiving any objections, MWR responds as follows: Denied.

REQUEST NO. 26

-Admit that Registrant has continually used Registrant’s Mark in commerce in
connection with Registrant’s Services since Registrant began using Registrant’s Mark.
Response:
MWR incorporates by reference all General Objections as if fully set forth herein,
MWR objects to this Request on the grounds that MWR is not aware of any services
being provided under Registrant’s Mark. Subject to and without waiving any objections,
MWR responds as follows: Denied,

REQUEST NO, 27

Admit that Petitioner retains no evidence to establish that Registrant discontinued
use of Registrant’s Mark in connection with Registrant’s Services.

Response:

NJ 229019802v1 11



MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that MWR is not aware of any services
being provided under Registrant’s Mark. Subject to and without waiving any objections,
MWR responds as follows: Denied,

REQUEST NO. 28

Admit that Petitioner retains no evidence to establish that Registrant abandoned
Registrant’s Mark.

Response:

MWR incorporates by reference all General Objections as if fully set forth herein.
MWR objects to this Request on the grounds that MWR is not aware of any services
being provided under Registrant’s Mark, Subject to and without waiving any objections,
MWR responds as follows: Denied.

REQUEST NO. 29

Admit that the documents produced by Petitioner in response to Registrant’s First
Request for Production of Documents are true and accurate reproductions of the genuine
original documents.

Response;

MWR incorporates by reference all General Objections as if fully set forth herein,
MWR has made a reasonable inquiry, but is unable to admit or deny this Request due to a

lack of knowledge or information as to the “genuine original documents.”

NJ 229019802v1 12



Dated: April 9, 2015 GREENBERG TRAURIG, LLP

By: (U\‘@“

William W, Stroever

200 Park Avenue

P.O. Box 677

Florham Park, NJ 67932-0677
Tel. 973-443-3524

Fax 973-295-1291
stroeverw(@gtlaw.com

Attorneys for Petitioner
MWR Holdings, LLC

NJ 229019802v1 13



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing PETITIONER’S
RESPONSES AND OBJECTIONS TO REGISTRANT’S FIRST SET OF REQUESTS
FOR'ADMISSION has been served on Theodore A. Stoner by mailing said copy on April
9, 2013, via First Class Mail, postage prepaid to:

Matthew H. Swyers

The Trademark Company PLLC
344 Maple Ave. W, Suite 151

Vienna, VA 22180

William W. Stroever

NJ 2290198021 14
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From: Shannon Stray <sstrayhorn@thetrademarkcompany.com>

Shannon Strayhorn

Sent: Thursday, May 14, 2015 5:00 PM
To: 'stroeverw@gtlaw.com’
Subject: MWR Holdings, LLC vs. Theodore A, Stoner; Your Ref: 135518.021200

Mr. Stroever,

Based on the responses provided in Petitioner’s Responses and Objections to Registrant’s First Requests for the
Production of Documents we received, it scunded as if you would be providing documents after a reasonable search
and, thus far, we have not received the same. As such, please consider this a good faith effort to obtain said documents,

Best regards,

Shannon Strayhorn
Trademark Specialist

The Trademark Company, PLLC
2703 Jones Franklin Road, Suite 206
Cary, NC 27518

Phone (800} 206-8626 x111

Fax {919) 861-5278

www. TheTrademarkCompany.com

Click Here to subscribe to our monthly Newsietters! Make sure to follow us for important tips and information relevant to
the protection of your trademarks as well as for promotions and contests involving our services.

NOTICE: Thiy electronic mail message and all attachnients transmitted swith it are intended solely for the use of the addressee and may contain legally privileged and
confidenticl information. If the veadeor of this message is not the intended recipient, or i an employee or agent responsible for delivering this message to the imtended
recipient, you are heveby notified that any dissemination, distribution, copying, or other use of this message or its attachments is sivictly prohibited. If you have
received this messuage in evror, please notify the sender immnediately by replying to this message and please delete it from your computer,

The Trademark Compeany PLLC is g Vieginia Professional Limited Linbility Company, Matihew H. Swyers. Esq. principal. Principal edutitted to practice kaw it the
Commonwealtl of Virginia and the District of Columbia. Practice fimiited to the faderal protection of trademarks and copyrights.



[ EXHIBIT
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From: stroeverw@gtlaw.com

Shannon Strayhorn

Sent: Thursday, May 14, 2015 5:02 PM
To: sstrayhorn@thetrademarkcompany.com
Subject: Automatic reply: MWR Heldings, LLC vs. Theodore A, Stoner; Your Ref: 135518.021200

| will be out of the office until Monday May 18, 2014, withoutaccess to emails. | will respond to you as soon as possibie
upon my return. If you need immediate assistance, please contact my paralegal Michele Amelio at 973-443-3559 or
ameliom@sgtlaw.com.

If you are not an intended recipient of confidential and privileged information in this email, please delete it, notify us
immediately at postmaster@gtiaw.com, and do not use or disseminate such information.
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Shannon Strayhorn

Front: Shannon Strahrn <ssahrn@thetrademarkcompany.com>

Sent; , Thursday, May 21, 2015 5:00 PM

To: stroeverw@gtlaw.com

Subject: MWR Holdings, LLC vs. Theodore A. Stoner; Your Ref: 135518.021200

Mr. Stroever,

| just wanted to send you a quick follow up regarding the responses provided in Petitioner's Responses and Objections
to Registrant’s First Requests for the Production of Documents and the lack of documents associated with the

same. Please let us know when you will be able to provide the documents responsive to Registrant’s First Requests for
the Production of Documents at your earliest convenience.

Thank you,

Shannon Strayhorn

Trademark Specialist

The Trademark Company, PLLC
2703 Jones Franklin Road, Suite 208
Cary, NC 27518

Phone (800) 906-8626 x111

Fax (919) 861-5278

www. TheTrademarkCompany.com

Click Here to subscribe to our monthly Newsletters! Make sure to follow us for important tips and information relevant to
the protection of your trademarks as well as for promotions and contests involving our services.

NOHCE: This electvonic mail message and all attacliments transmitted with it are intended sofely for the use of the addressee and may contain legally privileged and
confidential informaiion. If the reader of this message is not the infended recipient, or if an employee or agent responsible for delivering this message (o the intended
recipient, you are heveby notified that any dissemination, distribution, copying. or other wse of this message or its attachments is sivietly prohibited. I vou have
received this message in eyror. please notify the sender inmediately by veplying to this message and please delete it from yonr computer.

The Trademark Company PLLC is a Virginia Profossional Lintited Liability Conpany, Matihew H. Swyers, Esq. principal. Principal aduitted to practice taw i the
Connnonwealth of Virginia and the District of Columbia. Practice limited to tie foderal protection of trademarks and copyrights.



EXHIBIT

From: stroeverw@gtiaw.co

Sent: Friday, May 22, 2015 12;28 PM
To: sstrayhorn@thetrademarkcompany.com
Subject: RE: MWR Holdings, LLC vs, Theodore A. Stoner; Your Ref: 135518.021200

Dear Ms. Strayhorn,

We are working on the document collection and production. | apologize for any delay; we are working as fast as we can.

Regards,

William Stroever

Of Counsel

Greenberg Traurig, LLP | 200 Park Avenue | Florham Park, NJ 07932-0677
Tel 973.443.3524 | Fax 973.295.1291

stroeverw@gtlaw,.com | www.gtlaw,com

5l GreenbergTraurig

From: Shannon Strayhorn [mailto:sstrayhorn@thetragdemarkcompany.com]
Sent: Thursday, May 21, 2015 5:00 PM

To; Stroever, Willle (OfCnsl-NJ-IP-Tech)

Subject: MWR Holdings, LLC vs. Theodore A. Stoner; Your Ref: 135518.021200

Mr. Stroever,

1 just wanted to send you a quick follow up regarding the responses provided in Petitioner’s Responses and Objections
to Registrant’s First Requests for the Production of Documents and the fack of documents associated with the

same. Please iet us know when you will be able to provide the documents responsive to Registrant’s First Requests for
the Production of Documents at your earliest convenience,

Thank you,

Shannon Strayhorn
Trademark Specialist

The Trademark Company, PLLC
2703 Jones Franklin Road, Suite 206
Cary, NC 27518

Phone (800) 906-8626 x111

Fax (919) 861-5278

www. TheTrademarkCompany.com

Click Here to subscribe to our monthly Newsletterst Make sure to follow us for important tips and information relevant to
the protection of your trademarks as well as for promotions and contests involving our services.

NCOHCE: This elecironic miail message and all attachmenis fransmitted ywitle i ave intended solely for the use of the addressee and niay contain legally privileged and
confidential information. If the reader of this message is not the intended recipient. or if cor emploves or agent responsible for delivering this message to the intended



recipient. you are hereby notified that any dissemination, distribition, copying, or other use of this message or ifs aftuchments is strictly prohibited. If you have
received this message in ervar, please notify the sender immediately by veplying to this message and please delete i from yowr compnier,

The Trademark Company PLLC is a Virginia Professional Lintited Liability Company. Matthew H, Swyers, Esq. principal. Principal admitied to practice law in the
Commonwealth of Virginia and the District of Columbia. Practice limited to the federal protection of wademarks and copyrights.

If you are not an intended recipient of confidential and privileged information in this email, please delete it,
notify us immediately at postmaster@gtlaw.com, and do not use or disseminate such information.




EXHIBIT

IN THE UNITED STATIS PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S, Registration 3,700,403

For the mark BONGO BI-LINGO BUDDY

Registered on the Principal Register on October 20, 2009
MWR Holdings, LLC,

Petitioner,

Vs, : Cancellation No. 92059305

Stoner, Theodore A,

Registrant.
REGISTRANT’S ANSWERS AND OBJECTIONS TO
PETITIONER’S FIRST SET OF INTERROGATORIES
TO: MWR HOLDINGS, LLC c/fo William W. Stroever, Greenberg Traurig, LLP, 200

Park Ave, Florham Pak, NJ 07932,

FROM: THEODORE A. STONER c/o Matthew H. Swyers, Esq., The Trademark
Company, PLLC, 344 Maple Avenue West, PBM 151, Vienna, VA 22180.

COMES NOW the Registrant Theodore A. Stoner (hereinafter “Registrant”) and provides the
instant Answers to Petitioner MWR Holdings, LLC’s (hercinafter “Petitioner”) First Set of
Interrogatories providing as follows:

INTERROGATORIES

INTERROGATORY NO. 1:

Identify each individual involved on behalf of Registrant in the provision of services under Registrant’s

Mark.
ANSWER: Theodore A. Stoner

127 West Fairbanks Ave, #492
Winter Park, FL 32789
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INTERROGATORY NO. 2:

Describe in detail the circumstances surrounding Registrant's alleged first use of Registrant's Mark
anywhere, which purportedly occurred on June 8, 2004.
ANSWER: Registrant first used Registrant’s Mark at a New York trade show where

Registrant performed a live performance under Registrant’s Mark.

INTERROGATORY NO. 3:

Describe in detail the circumstances surrounding Registrant's alleged first use of Registrant's Mark in
comunerce, which purportedly occurred on June 18, 2008,

ANSWER: Upon further review Registrant first used Registrant’s Mark in interstate
commerce at the New York trade show that took place on June 8, 2004 where Registrant first performed

the show outside of Colorado.

INTERROGATORY NO. 4:

Identify each individual who participated in the creation and adoption of Registrant's Mark.
ANSWER: Theodore A. Stoner
127 West Fairbanks Ave, #492
Winter Park, F1. 32789

INTERROGATORY NO. §:

For each month from Registrant's date of first use of Registrant's Mark until the present, state the sales

volume of services provided by Registrant under Registrant's Mark.
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ANSWER: Registrant does not have any sales figures relating to Registrant’s Services at
issue in this proceeding as the International Class 41 services are offered to promote Registrant’s Mark

in connection with Registrant’s other goods.

INTERROGATORY NO. 6:

Describe the target class of consumers to whoin Registrant provides Registrant's Services.

ANSWER: Registrant targets children ages 3 to 0.

INTERROGATORY NO. 7:

Identify the date Registrant first became aware of Petitioner's use of Petitioner's Mark in the United

States.

ANSWER: Registrant first became aware of Petitioner’s use of Petitioner’s Mark in the

United States when Petitioner filed the instant Cancellation Proceeding on June 5, 2014,

INTERROGATORY NO. 8:

Describe with particularity all advertising conducted by Registrant relating to Registrant's Mark.
ANSWER: Registrant has advertised Registrant’s Mark through Registrant’s websites, social
media accounts, personal sales and live shows to various children’s institutions, public relations articles,

and live trade shows.

INTERROGATORY NO. 9:

For each year since Registrant's date of first use of Registrant's Mark until the present, state the annual
M p

advertising and promotion expenditures in the United States for Registrant's Services.
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ANSWER: Registrant has spent about $5,000 average annually since first beginning to use

Registrant’s Mark in advertising and promotion expenditures.

INTERROGATORY NO. 10:

State all facts upon which Registrant intends to rely to prove that there is no likelihood of confusion
between Registrant's Mark and Petitioner's Mark.

ANSWER:  Applicant objects to the instant request on the grounds that it is overly broad and
burdentsome given the inclusion of the term “All” and that it calls for information protected by the

attorney client privilege and / or work product doctrine.

Respectfully submitted this 1 1o day of March, 2015.
THE TRADEMARK COMPANY, PLILC

/Matthew H. Swyers/

Matthew H. Swyers, Esq.

344 Maple Avenue West, Suite 151
Vienna, VA 22180

Tel. (800) 906-8626

Facsimile (270) 477-4574

mswyers{@ TheTrademarkCompany.com
Counsel for Registrant

FO0004



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.8. Registration 3,700,403

For the mark BONGO BI-LINGO BUDDY

Registered on the Principal Register on October 20, 2009
MWR Holdings, LLC,

Petitioner,

Vs, Cancellation No, 92059305
Stoner, Theodore A., .
Registrant,
CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that I caused a copy of the foregoing this 11" day of March, 20135,

to be served, via first class mail, postage prepaid, upon:

William W. Stroever
Greenberg Traurig, LLP
200 Park Ave

Florham Pak, NJ 07932

/Matthew H. Swyers/
Matthew H. Swyers
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Generated on:
Mark:

US Serlal Number:

US Reglstration Number:
Reglster:

Mark Type:

Status:

Status Date:
Publicalion Date:

This page was generated by TSDR on 2015-06-09 16:54:01 EDT
BONGQ BL-LINGO BUGDY

BORNGO Bi-LINGO BUDDY

78812529 Application Filing Date: Feb. 10, 2006
3700403 Reglsiration Date: Oct. 20, 2009
Principal

Service Mark

A cancellation proceeding Is pending at the Trademark Triat and Appeal Board. For furher information, see TTABVUE on the
Trademark Trial and Appeal Board web page,

Jun. 05, 2014

Jan. 01, 2008 Noflce of Allowance Date: Mar. 25, 2008

Mark Information

Mark Literal Elements:
Standard Character Claim:
Mark Drawlng Type:

BONGO BI-LINGO BUDDY
Yes. The mark consists of standard characters without clalm to any particular font style, size, or cofor
4 - STANDARD CHARAGCTER MARK

Goods and Services

Note: The foi!owmg symbols indicate that the regnslranh’owner has amended me goodslsemces L

. Bfacketsl .Jindicate deleled goods!serwces

¢ Double parenthesis {{..}} identity any goods/services not claimed i tn a Sechon 15 afrdavnt of inconlestability; and
+ Aslerisks *..* identify addilional (new} wording in the goods/services.

For: Entertainment in the nature of live theatrical perfermances by mixed media of live characters, puppelry and animatien for children;
Organizing cultural events for children; Education services, namely, providing professional training in the field of silingual learning
Internatfonal Class{es): 041 - Primary Class U.5 Class(es): 100, 101, 107
Class Status: ACTIVE
Basis: 1{a)
First Use: Jun. 08, 2004 Use In Commerce: Jun. 18, 2008
Basis Information (Case Level)
Filed Use: No Currently Use: Yes Amended Use: No
Filed ITU: Yes Currently 1TU: No Amended [TU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amendsd 44E: No
Filed 66A: No Currently 66A: No
Filed Ho Basis: Mo Currently No Basis: No
Current Owner(s) Information
Owner Name: Stoner, Theodore A
Owner Address; 99 8. Downing St. #501

Legal Entily Type:

Denver, COLORADO 80209
UNITED STATES

INDIVIDUAL Citizenship: UNITED STATES

Attorney/Correspondence Information

Correspondent
NamefAddress:

Altorney of Record - None
Correspondent

MATTHEW H SWYERS

THE TRADEMARK COMPANY PLLC
344 MAPLE AVE'W

STE 181

VIENNA, VIRGINIA 22180

UNITED STATES

PO000S



Phone: 303.733.7086
Corraspondent e-mail: ladinc123@ack.com

Domestic Representative - Not Found

Correspondent e-mail No
Authorized:

Prosecution History

Date

Jun, 05, 2014
Oct. 20, 2009
Sep. 16, 2009
Sep. 11, 2009
Sep. 09, 2008
Sep. 01, 2009
Sep. 01, 2009
May 27, 2009
Mar. 25, 2009
May 27, 2009
May 02, 2009
May 02, 2009
May 02, 2009
Apr. 27, 2009
Apr, 27, 2009
Sep. 20, 2008
Sep. 20, 2008
Sep. 20, 2008
Mar, 25, 2008
Jan. 01, 2008
Dec. 12, 2007
Nov. 29, 2007
Nov. 29, 2007
Nov. 28, 2007
Nov. 28, 2007
Nov. 27, 2007
Sep. 17, 2007
Sep. 17, 2007
Sep. 17, 2007
Mar, 02, 2007
Mar. 02, 2007
Mar. 01, 2007
Mar. 01, 2007
Mar. 01, 2007
Feh. 01, 2007
Aug. 01, 2006
Aug. 01, 2006
Aug. 1, 2006
Feb. 17, 2006

Description

CANCELLATION INSTITUTED NO. 983999
REGISTERED-PRINCIPAL REGISTER

LAW OFFICE REGISTRATION REVIEW COMPLETED
ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
STATEMENT OF USE PROCESSING COMPLETE
USE AMENDMENT FILED

TEAS STATEMENT OF USE RECEIVED

EXTENSION 2 GRANTED

EXTENSION 2 FILED

CASE ASSIGNED TO INTENT TO USE PARALEGAL
EXTENSION RECEIVED WITH TEAS PETITION
PETITION TO REVIVE-GRANTED

TEAS PETITION TO REVIVE RECEIVED

ABANDONMENT NOTICE MAILED - NO USE STATEMENT FILED

ABANDONMENT - NO UJSE STATEMENT FiLED
EXTENSION 1 GRANTED

EXTENSION 1 FILED

TEAS EXTENSION RECEIVED

NOA MAILED - SOU REQUIRED FROM APPLICANT
PUBLISHED FOR QPPOSITION

NOTICE OF PUBLICATION

LAW OFFICE PUBLICATION REVIEW COMPLETED
APPROVED FOR PUB - PRINCIPAL REGISTER
TEAS/EMAIL CORRESPONDENCE ENTERED
CORRESPONDENCE RECEIVED IN LAW OFFICE
ASSIGNED TO LIE

TEAS RESPONSE TO OFFICE ACTION RECEIVED
PETITION TO REVIVE-GRANTED

TEAS PETITION TO REVIVE RECEIVED
NON-FINAL ACTION E-MAILED

NON-FINAL ACTION WRITTEN

TEAS/EMAIL CORRESPONDENCE ENTERED
CORRESPONDENCE RECEIVED IN LAW OFFICE
ASSIGNED TO LIE

TEAS RESPONSE TO OFFICE ACTION RECEIED
NON-FINAL ACTION E-MAILED

NON-FINAL ACTION WRITTEN

ASSIGNED TO EXAMINER

NEW APPLICATION ENTERED IN TRAM

* Proceeding
Nuimber

59305

77075

76538
76538

76538
76538
76538

88882

99999
98765
98765

77075

77075
77075
77075

88888

6325

81878
59272
59272
59272

6325
81878
81878

TM Staff and Location Info.i'ma‘ti_on

TM Staff Information - None
File L.ocation
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Current Location: PUBLICATION AND ISSUE SECTION

Date In Location: Sep. 16, 2009

Proceedings

Summary -

Number of Proceedings: 1

Type of Praceeding: Cancellation

Proceeding Number: 92059305
Status: Pending
Interlocutory Altorney: ELIZABETH A DUNN

Name: Thecdore A Stoner

Correspondent Address: MATTHEW H SWYERS
THE TRADEMARK COMPANY PLLC
344 MAPLE AVE W, STE 151
VIENNA VA, 22180
UNITED STATES

Gotrespondent e-mail; mswyers@TheTrademarkCompany.com

Asééb_ié[q& fﬁa_i_ks .

Mark

BONGO BI-LINGO BUDDY

Name: MWR Holdings, LLC

Correspondent Address: WILLIAM W STROEVER
GREENBERG TRAURIG LLP
200 PARK AVENUE, PO BOX 677
FLORHAM PARK NJ , 07832-0677
UNITED STATES

Filing Date: Jun 05, 2014
Status Date: Jun 05, 2014

Defendant

Application Status

Cancellation Pending
: i Praintifi(s)

Correspondent e-mail: stroeverw@gtlaw.com , ameliom@gtiaw.com . njdockei@gilaw.com

Associated marks

Stilt Suspended

Prosecution History

Date

Jun 05, 2014
Jun 05, 2014
Jun 08, 2014
Jun 10, 2014
Jun 18, 20114
Jul 14, 2014

Jul 14, 2014

Sep 12, 2014
Jan 09, 2015
Jan 29, 2015
Jan 30, 2015
Feb 06, 2015
Apr 16, 2015

Mark Application Status
BONGO BEAR
iy History Text
1 . FILED AND FEE
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE;
3 PENDING, INSTITUTED
4 £ NOTICE OF INEFFECTIVE SERVICE
5 D UNDELIVERABLE MAIL
8 D APPEARANCE / POWER OF ATTORNEY
7 ANSWER
8 P APPEARANCE / POWER OF ATTORNEY
4] P MOT TC COMPEL DISCOVERY
10 D OPP/RESP TO MOTION
11 TRIAL DATES RESET
12 TRIAL DATES SET
13 P MOT TC AMEND PLEADING/AMENDED PLEADING
14 TRIAL DATES RESET

May 21, 2015

" Serial
. »Number

. Reglstration
‘Number

Serial
Number

Report Completed Suspension Check - Case 86146757

78812529 3700403

Registration
Number

Due Date

Jul 15, 2014

F00010



Cnited Stateg Patent and Trabenars Gifice ‘?

BONGO Bi-LINGO BUDDY

Reg, No, 3,700,403 STONER, THEODORE A (UNITED STATES INDIVIDUAL)
Registered Ot 20 2009 99 3. DOWNING ST. 4501
DENVER, CO 80209

Int, Cl.: 41 FoOR: ENTERTAINMENT IN THE NATURE OF LIVE THEATRICAL PERFORMANCES BY
MIXED MEDIA OF LIVE CHARACTERS, PUPPETRY AND ANIMATION FOR CHILDREN;

ORGANIZING CULTURAL EVENTS FOR CHILDREN, EDUCATION SERVICES, NAMELY,

SERVICE MARK provinING PROFESSIONAL TRAINING IN THE FIELD OF BILINGUAL LEARNING, IN
PRINCIPAL REGISTER ¢LASS 41 (U.S. CLS, 100, 101 AND 107).

FIRST USE 6-8-2004; IN COMMERCE 6-18-2008.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT, STYLE, SIZE, OR COLOR.

SN 78-812,529, FILED 2-10-2006.

JORDAN BAKER, EXAMINING ATTORNEY

Disector of e Unlted S5es Pafent and Irndomarh Office

PO0O%1



% NOTICE OF ACCEPTANCE OF SOU
MAILING DATE: Sep 17, 2009

A The statement of use (SOU} filed for the trademark application identified below has been accepted. This
.| acceptance means that the mark identified below is entitled to be registered. Accordingly, the registration
will Issue In due course barring any extraordinary circumstances,

|| For further information, visit our website at: htip://www.uspto.gov or call the Trademark Assistance Center
at 1-800-786-9199.

SERIAL NUMBER: 78812529

IMARK: BONGO BI-LINGO BUDDY
1 OWNER: Stoner, Theodore A
Side - 2 o
UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS FIRST-CLASS
P.O. BOX 1451 MAIL e
ALEXANDRIA, VA 22313-1451 U.S POSTAGE |
PAID |
THEODORE A STONER

98 S DOWNING ST APT 501
DENVER, CO 80209-2405

Po0012




OVERV_IEW

] SERIAL NUMBER S

78812529 FiLING DATE

0000000 REG DA'FE

02/10/2006
N/A

REG NUMBER .

REGISTER - -

PRINCIPAL MARK TYPE

SERVICE MARK

INTL REG #

NfA INTL REG DATE

NIA

| TM ATTORNEY :

BAKER, JORDAN A L.O. ASSIGNED

102

IRUNDATE 0

09/17/2009

PUB INFORMATION

|PUBDATE ="

01/01/2008

_i STATUS. - hiiininin

819 SU REGISTRATION REVIEW COMPLETE

STATUS DATE

09/1 6/20{)9

! LITERAL MARK ELEMENT

DATE ABANDONED

SECTEON 2F .

BONGO BI-LINGO BUDDY

NIA [ DATE CANCELLED

NO

{ SECTION 2F IN PART

NfA
NO

SECTION 8
SECTION 15 s
RENEWAL FELED

DATE AMEND REG 7

NO { SECTION 8 iN PART

NO g REPUB 12C
NQ t RENEWAL DATE

NIA l

NO

N/A
N/A

FILED BASIS

NO

FILING BASIS

| CURRENT BASIS |

YES

w o | v e

YES

| e F NO 1(b)

AMENDED BASIS
NO
NO

NO
NO

440 NG 44D

44E NO

66A

NO

G6A { NO

| NO BASIS

STANDARD CHARACTER MARK

LITERAL MARK ELEMENT

NO BASIS

44E

NO

NO
NO '

MARK DATA

vy YES

i BONGO BI-LINGO BUDDY

POGO13



i MARK DRAWING CODE

‘ 4-STANDARD CHARACTER MARK

?COLOR DRAWING FLAG - NO
CURRENT OWNER INFORMATION
“PARTY TYPE 20-OWNER AT PUBLICATI(SIGW
‘NAME M Stoner, TheodoreA
1 ADDRESS 99 8. Downlng St #501
Denver, CO 80209
ENTITYW o 01-INDIVIDUAL
CITIZENSHIP“ B ”‘ United States of America
. GOODS AND-SERTTTCES S
INTERNATIONAL CLASS o 041
DESCRIPTION TEXT - . L . AEnteriamment in the nature of live Eheatrlcai performances by

:'. mixed media of live characters, puppetry and animation for
1 children; Organizing cultural events for children; Education

- { services, namely, providing professional training In the field of

. bilingual learning

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL 041 [ FIRST USE | 06/08/2004 | FIRSTUSE | 06/18/2008 | CLASS 6-ACTIVE
CLASS DATE N STATUS
g COMMERCE
i DATE
I\/IISCELLANEOUS INFORI\'IATION/STATEI\'IENTS
CHANGE EN REGISTRATION NO e
PROSECUTION HISTORY
: DATE ENT CD ENT DESCR!PTEON ENT NUM
; TYPE
| 091672009 I REGV o |iawc OFF[CE REGISTRATION REVIEW COMPLETED ! 037
09/11/2009 [ CNPR P | ALLOWED PRINCIPAL REGESTER sou ACCEPTED - l 036
09/09/2009 [ SUPC i STATEMENT OF USE PROCESSING COMPLETE f 035
09012009 I UAF l s USE AMENOMENT FILED 034
%dgfouz‘oog - { EIsU f 0 | reas STATEMENT OF USE RECEIVED 033
05/27/2009 [Exze | s VEXTENSJON 2 GRANTED f 032
0312512009 L ExT2 E s § EXTENSION 2 FILED 031
- 05/27/2009 . AITU 3 A ;1 CASE ASSIGNED TO INTENT TO USE PARALEGAL 030
- 05/02/2009 1 TPEX { | [ EXTENSION RECEIVED WITH TEAS PETIT]ON | 029

£00014




05102/2009 PETG O | PETITION TO REVIVE-GRANTED 028
05102/2009 ~ PROA | |TEASPETITION TO REWIVE RECENVED | o027
0412772000 | MABS | O | ABANDONMENT NOTICE MAILED - NO USE STATEMENT | 026
| FILED
| 04/27/2009 ABNG s ABANDONMENT NO USE STATEMENT FILED 025
0972072008 EX1G s | EXTENSION 1 GRANTED - 024
' 09/20/2008 EXT1 s  |exTensioN1FLED 023
ogfzofzoosww Ll eext |1 1Eas EXTENSION RECEIVED 1 o2
03/25.’2008 NOAM O | NOAMAILED - SOU REQUIRED FROM APPLICANT I T
' 01/01/2008 PUBO A | PUBLISHED FOR OPPOSITION Y
! e 5 woroe or Foacarion s e
1112012007 PREV O | LAW OFFICE PUBLICATION REVIEW COMPLETED 018
1172002007 CNSA P | APPROVED FOR PUB - PRINCIPAL REGISTER 017
| 11/28/2007 TEME | | TEAS/EMAIL CORRESPONDENCE ENTERED 016
| 1112672007 CRFA | CORRESPE)NDENCE RECEIVED IN LAW OFFICE 015
o™ — «[rsscneoroE e e
| 0971712007 TROA | 1 | TEAS RESPONSE TO OFFICE ACTION RECEIVED " o13
Coonzzo0r ] PETG | O IPETITION TO REVIVE-GRANTED B P
0911712007 | ProA - [ TEAS PETITION TO REVIVE RECEIVED 011
03102/2007 oNRT | 0O ] NON-FINAL ACTION E-MAILED N
__03/65&«007”_% B __CNRT ! . 'R l NON F;NAL crionwTTEN R RS
03/01/2007 ] TEME I j TEAS/EMAIE_ CORRESPONDENCE ENTERED o8
03/01/2007 CRFA i | | CORRESPONDENCE RECEIVED IN LAW OFFICE - ; o007
03/01/2007 ALIE A | ASSIGNED TO LIE N
02012007 | TROA | - | veAs ResponsE TO OFFICE Réﬁom RECENVED } 005
08/01/2006 MGNE?W wWF [ NON-FINAL ACTION E- MAILED | 004
osior2008 ] CNRT | | R NON FINAL ACTION WRITTEN | oo
| 06/01/2006 | bock | b |AssicnepTo EXAMINER Iooz
0211712006 NWAP || NEW APPLICATION ENTERED IN TRAM 7 l o1

CURRENT CORRESPONDENCE INI‘ORMATION

ATTORNEY NONE
CORRESPONDENCE ADDRESS THEODORE A STONER

99 S DOWNING ST APT 501
DENVER, CO 80209- 2405

DOMESTIC REPRESENTATIVE ;E NONE

PO0O015




_ 7 PRIOR OWNER INFORMATION

| PARTY TYPE S 10-ORIGINAL APPLICANT

.‘ NAME Co Stoner, Theodore A

| ADDRESS L 99 S. Downing St. #501
' S Denver, CO 80209

CENTITY 01-INDIVIDUAL

CITIZENSHIP United States of America

PO0G16




BONGO Bi-LINGO BUDDY



OVERVIEW

| SERIAL NUMBER

78812529

FILENG DATE

02." 1 0/2006

000000G

REG DATE

N/A

 REGISTER

iNTL REG#

N/A

TM ATTORNEY

PRINCIPAL

BAKER, JORDAN A

MARK TYPE

L O ASS!GNED

- PUB INFORMATION

{RUNDATE

| oor2r2008

INTL REG DATE

SERVICE MARK

NIA
1 02

| PUB DATE

1 01/01/2008

1818-8U - STATEMENT OF USE ACCEPTED - APPROVED FOR REGiSTRATION

STATUS DATE.

-] 09/11/2009

| LITERAL MARK _ELEMENT."{{

BONGO BI-LINGO BUDDY

| SECTION 2F

QDATEABANDONED S

N/A

{ DATE CANCELLED

NIA

NO

SECTION 8
SECTION 15

_ RENEWAL FILED

1 DATE AMEND REG

NO

i SECTlON 2F IN PART

l SECTION 8 IN PART

] REF’UB 12C

|
e

F]LING BASIS

FILED BASIS

YES

o__
Iﬂb».

NO 1 44D

i ] CURRENT BAS]S [ o

| YES [ 1(a)

NO

NO I 44D

RENEWAL DATE :

NO

NC
N/A

AMENDED BASIS

NO

NO

N/A

NG

| 66A

NO

' 44E

[ — e

NO

NO i 66A

NO ‘

| NO BASIS

NO I NO BASIS

w ]

MARK DATA

STANDARD CHARACTER MARK

LITERAL MARK ELEMENT

YES

BONGO BI-LINGO BUDDY

PO0O1S




MARK DRAW!NG CODbE f 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG * NO

CURRENT OWNER INFORMATION
PARTY TYPE 20-OWNER AT PUBLICATION

NAME Stoner, Theodore A

ADDRESS R 99 S. Downing St #501
Denver, CO 80209

(EnTTY o 01-INDIVIDUAL

CITiZENSHIP B P United Slates of America

-GOODS AND SERVICES

EiNTERNATIONAL CLASS . i 041

G DESCRIPTTON TEXT - R Entertainment in the nature of live theatrical performances by

T SRR mixed media of live characters, puppetry and animation for
children; Organizing cultural events for children; Educalion
services, namely, providing professional fraining in the field of
blhnguaf Ieammg

GOODS AND SERVICES CLASSIFICATION

0e/18/2008 | CLASS 6-ACTIVE
STATUS

INTERNATIONAL | 041 ] FIRSTUSE | 06/08/2004 | FIRST USE
CLASS | DATE IN

- i COMMERCE
| DATE !

;

MISCL‘LLANEOUS INF ORMATION/STATEM ENTS

CHANGE EN REG%STRATION l NOQ

PROSECUTION HISTORY

DATE ENTCD ENT DESCRIPTJON ENT NUM
TYPE

09/11/2609 CNPR P ALLOWED PRINCIPAL REGISTER SOU ACCEPTED 036

(9/09/2009 SUPC i STATEMENT OF USE PROCESSING COMPLETE 035

09/01/2099 IUAF S USE AMENDMENT FILED 034

09/01/2009 l EISU i TEAS STATEMENT OF USE RECEIVED 033

05/2?/2009 EX2G EXTENSION 2 GRANTED 032

| 03/25/2009 EXT2

S
S EXTENSION 2 FILED 031
A

06/27/2009 COAITU i CASE ASSiGNED TO INTENT T0 USE PARALEGAL ;030

. 05/02/2009 Coapex EXTENSION RECEIVED WITH TEAS PETITTON © 029
 05/02/2009 ' PETG | © PETITEON TO REVIVE- GRANTED | 028

P00019




' DOMESTIC REPRESENTATIVE

99 S DOWNING ST APT 51
DENVER, CO 80209-2405

| NONE

PRIOR OWNER INFORMATION

H
i

05/02/2009 PROA I | TEAS PETITION TO REVIVE RECEWVED 027
_omzwzmémm“" | MaBs 0 ABANDONMENT NOTICE MAILED - NO USE STATEMENT | 026

: FILED

50427@009 AéNﬁmwl 'S | ABANDONMENT - NO USE STATEMENT FILED 025
'oamomoas | exte | s ‘E;&ENSN3N1 GRANTED o
loorozoos | exr S EXTENSKmJ1FmED - | oes

1 09/20/2008 EEXT | TEAS EXTENSION RECEIVED 022
03/25/2008 NOAM | O |NOAMALED-s SOU REQUIRED FROM APPLICANT 021
gououmms. o PUBO | A PUBLISHED FOR OPPOSITION ] e
{1m1wmm7wmm NPUB o NOTICE OF PUBLICATION 019
11/29/2007 PREV 0 | LAW OFFICE PUBLICATION REVIEW COMPLETED 018
| 1142912007 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 017
1 11/28/2007 TEME I TEASIEMAFL CORRESPONDENCE ENTERED 016
| 1112812007 CRFA i CORRESPONDENCERECEVEDINLJWVOFHCE 015

| 11/27/2007 ALIE A ASSIGNED TO LIE 014
| aor1712007 TROA ; TEAS RESPONSE TO OFFICE ACTION RECEIVED 013
00M7/2007 PETG MMSHM“PEﬂﬂONTOREWVEGRNﬂED ] o
éo@iﬁ&ﬁ} I PROA || TEASPETITION TO REVIVE RECEIVED o1
éowwmm7 GNRT o} NON-FINAL ACTION E-MAILED T
503m2&007 CNRT E R lNONiﬂNALACﬂON\NRHTEN ] oo
03/01/2007 TEME..E.. !TEASEmMMLCORRESPONDENCEENTERED 008
0ai012007 CREA %II | ICORRESPONDENCERECEVEDINLAWIOFHCE 1 o
031007 | ALE ; | A fASSlGNED TOLIE 006
;oyouzm7'nm” 'm'”;§6g' iTEASRESPONSEFOOFHCEACHONRECHVED o005
é&ﬁnmmm ] GNRT F ‘NONFWALACEONEMAKEBWH 04
Eowmm®gww~ CNRT R [NONHNNJ@HONWNHEN 003
08/01/20{38 DOCK | .I:.) | l ASSIGNED TO EXAMINER 002
02/1 7/2006- - NWAP o [ NEW APPLICATION ENTERED IN TRAM oot
CURRENT CORRESPONDENCE INFORMATION
 ATTORNEY lNONE
CORRESPONDENCEADDRESS THEODORE A STONER -

£00020




' PARTY TYPE

10-ORIGINAL APPLICANT

NAME

| ADDRESS

CENTITY

 CITIZENSHIP

Stoner, Theodore A

99 S. Downing St. #501
Denver, CO 80209

01-INDIVIDUAL

United States of America

P00021




BONGO Bi-LINGO BUDDY

000000



SERIAL NUMBER

OVERVIEW

02/ 1 01’2006

REG NUMBER

?8812529 F!LING DATE

0000000 REG DATE

NA

| REG[STER

INTL REG #

TM ATTORNEY

NIA INTL REG DATE :

SERVICE MARK
N/A

|
I PRINCIPAL MARK TYPE .
|

BAKER, JORDAN A L.O. ASSIGNED

102

PUB INF ORMATION

RUN DATE

09/10/20089

PUB DATE

01/01/2008

' STATUS

748-STATEMENT OF USE - TO EXAMINER

STATUS DATE

09[09/2009

: DATE ABANDONED

LITERAL MARK ELEMENT

BONGO BI LENGO BUDDY

N/A DATE CANCELLED

N/A

SECTION 2F
SECTION 8
SECTION 15

RENEWAL FILED

- DATE AMEND REG

()
1(b)
44D

f44E
66A

FILED BASIS
NO I " (a I NO
YES I 1(b) I YES

NO [ 66A NO

NO SECTION 2F IN PART

NO REPUB ‘EEC

NO RENEWAL DATE

NIA

FILING BASIS

l CURRENT BASIS

o

L
NO l SECTION 8 IN PART

I

I

e

T v
1(37) ]
o | - w

NC

NO
NO

NO

NO I44E NO I44E

NO

NO BASIS

NO I NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK ‘ YES

LITERAL MARK ELEMENT

¢
;

E BONGO BI-LINGO BUDDY

P0O0023



MARK DRAWING CODE I 4 STANDARD CHARACTER MARK

COE_OR DRAWING FI.AG I NO

CURRENT OWNER INI‘ORMATION

PARTY TYPE 20 OWNER AT PUBLECATION

NAME Stoner Theodore A

ADDRESS E 99 S. Downing St. #501
Denver, CCO 80209

! ENTITY 01 INDIVIDUAL

CITIZENSHIP Un:Eed Stales of Amenca

. GOODS AND SERVICES

IINTERNATIONAL CLASS ST o4

DESCRIPTION TEXT S Entertainment in the naldure of live theatrical performances by
B - mixed media of live characters, puppetry and animation for

- 1 children; Organizing culturat events for children; Education

":{ services, namely, providing professional training in the field of

hilingual fearning

GOODS AND SERVICES CLASSIFICATION

- INTERNATIONAL | 041 IFIRST USE |0608/2004 |FIRSTUSE 061812008 | CLASS 6-ACTIVE
‘ CLASS | DATE IN STATUS

' | COMMERCE
g DATE

M ISC ELLANEOUS ]NFORI\’IATI ON/STAT EMENTS

CHANGE IN REGISTRATION NO

PROSECUTION H_ISTORY

ENTCD ENT DESCRIPTION ENT NUM

' DATE
1 TYPE

09;’09/2009 SUPC [ STATEMENT OF USE PROCESSING COMPLETE 035

09/01 12009 IUAF S USE AMENDMENT FILED 034

09;‘01/2009 EIsU | TEAS STATEMENT OF USE RECEIVED 033

0512712009 EX2G EXTENSION 2 GRANTED 032

03/25}‘2009

S8
EXT2 S EXTENSION 2 FiLED 031
A

05/2712009 AlTU CASE ASSIGNED TO ]NTENT TO USE PARALEGAL 030

- 05/02/2009 CTPEX EXTENSION REGEIVED WITH TEAS PETITION 029
| 05/02/2009 ; PETG e E PETITION TO REVIVE-GRANTED 028
- 05/02/2009 PROA L ! TEAS PETITION TO REVIVE RECEIVED Lo

P00024




04/27/2009 MABB C ABANDONMENT NOTICE MAILED - NO USE STATEMENT 026

| FILED

04/2712009ABN6 S MIIABANDONMENT No USE STATEMENT F“_ED TRV S 025
09/20/2008 WEX1G NNNNNN S EXTENSION 1 GRANTED . 024
09.’20.’2008. EXTH S o EXTENSION 1 FILED 023

5091‘20]2008m . EEXT I TEAS EXTENSION RECEIVED 022
03/25[2008 R NOAM O o NOA MAILED SOU REQUIRED FROM APPLICANT 02‘IM
011'01!2008 PUBO A PUBLISHED FOR CPPOSITION o 020
121’1 2/2007. NPUB o NOTICE OF PUBLECATION 019

: 11/29/2007” - PREV | O o ‘LAW OFFICE PUBLICATION REVIEW COMPLETED 018
11/29/2007 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER D O‘I?

| 11/28/2007 TEME ! TEAS/EMAIL CORRESPONDENCE ENTERED 016

I“‘I“TWI28I2007 CRFA I CORRESPONDEN"CMEMRECEIVED IN LAW OFFICE o015
11/27[2007 ALIE A ASSIGNED TO LIE 014
09[17!2007- TROA [ TEAS RESPONSE TO OFFICE ACTION RECEIVED 013

I 09!1 7/2007 PETGM Q PETITION TO REVIVE- GRANTED 012
091‘1 7!2007 PROA 1 I TEAS PETITEON TO REVIVE RECEIVED IIIIIIIIIII 011
03!02/'2007 GNRT 0O I NON FINAL ACTION E MAEE_ED 01UO
03/02/200? CNRT R I NON FINAL ACTION WRITTEN 009
03/01/2007 - TEME | | 7 I TEAS/EMAIL CORRESPONDENCE ENTERED 008
03/01/2007“. - CRFA | I CORRESPMONNDENCE-RECEIVED IN E_AW OFF]CE 007
03/01/2007 ALIE I 7 A l ASSIGNED TO LIE ‘ 006
021'01!2007“” ] TROA i i | I TEAS RESPONSE TO OFFICE ACTION RECEIVED 005
081'01/2006 | I | GNRT l F | I NON- FINAL ACTION E MAILED 0047

“osiot00e [ e I - ’ NON F]NAL ACTION WR!TTEN 003

021 ?IZO{JGN - I NWAP I | l NEW APPLICATION ENTERED [N TRAM . ! | 0l01

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY NONE e s
CORRESPONDENCE ADDRESS THECDORE A STONER

99 5 DOWNING ST APT 501
DENVER, CCG 80209-2405

| DOMESTIC REPRESENTATIVE

PARTY TYPE

NONE

I’RIOR O‘WN ER INI‘OR\IATION

E 10 ORIGINAL APPLICANT

]
i

PO0025




i NAME ‘ [ Stoner, Theodore A

 ADDRESS o 99 5. Downing SL. #501
: SR Denver, CO 80209

CENTITY R | ot-inNDIVIDUAL

| CITIZENSHIP o Uniled States of America

PO0026




BONGO Bi1-LINGO BUDDY

000000



"Will you be my Bi-linge Buddy?”
Join Bonge on his musical istand hopping
Adventures around Bi-Lingo Bay!
FIRST 10 players will receive a
FREE T-SHIRTI

Friday June 18" Time 10:00am-11:00am

YMCA Winter Park

]

e

Po0028



PTO Form 1653 {Rev 8/2005)
OMB No. 0651-0054 (Exp. 09/30/201%)

Trademark/Service Mark Statement of Use

(15 U.S.C. Section 1051(d))

The table below presents the data as entered.

SERIAL NUMBER 78812529
LAW OFFICE ASSIGNED | LAWOFFICE 102
EXTENSION OFUSE | NO

MARK SECTION

STANDARD CHARACTERS . _. : YES

USPTO-GENERATED B\'IAGE YES

LITERAL ELEMENT BONGO BLLINGOBUDDY

OWNER SECTION (no change)

GOODS AND/OR SERVICES SECTION

CURRENT IDENTIFICATION

GOODS OR SERVICES DELETED
FROM THE APPLICATION OR
INCLUDED IN A REQUEST TO
DIVIDE

GOODS OR SERVICES IN USE IN

INTERNATIONAL CLASS 041

children's entertainment;

COMMERCE cultural events for children; Education services,
namely, providing professional training in the field of
bitingual learning

FIRST USE ANYWIHERE DATE (6/08/2004

Entc:tamment services in the nature of on-going
educational television programs in the field of
children's entertainment; Entertainment in the nature of
live theatrical performances by mixed media of live
characters, puppetry and animation for children;
Organizing cultural events for children; Education
services, namely, providing professional training in the
field of bilingual learning

Entertainment services in the nature of on-going
educational television programs in the field of

}:ntelt'umnent in the nature of ilve theatrlcal
performances by mixed media of live characters,
puppetry and animation for children; Organizing

PO0029



FIRST USE IN COMMERCE DATE

SPECIMEN FILE NAME(S)

SPECIMEN DESCRIPTION

i 06/1 8/2008

\\TICRS\EXPORT?\TMAGEOUT?
\788\125\788 1252%\xm!4\SO U0002. JPG

adveztlsmg flyer, June 18th 2008, uscd in Wmtei Paik
Florida. Organizing cultural events for children -a bi-

lingual edutainment workshop.
REQUESTTODIV]DE R NO e e
PAYMENT SECTION
NUMBER OF CLASSES IN USE 1

SUBTOTAL A‘VIOUNT [ALLEGAT]OV

OF USE FEE] - 100
'TOTAL AMOUNT - 100
SIGNATURE SECTION

DECLARATION SIGNATURE

{Theodore A Stoner/

SIGNATORY'S NAME '
SIGI\ATORY S POSITION

DATE SIGNED

FILING INFORN[ATION

SUBMIT DATE

TEAS STAMP

901111057951875

Theodore A Stoner

owner

09/01/2009

Tue Sep 01 11:25:57 EDT 2009
USPTO/SOU-174.51.73.38-20
090901112557617261-788125

29-440e229955be59199a669
589145 1afc2-CC-8234-20090

PO0030



PTO Farm 1553 (Rev 9/2005)
OMB No. 0651-0054 (Exp. 09/3072011)

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

To the Comunissioner for Trademarks:

MARK: BONGO BI-LINGO BUDDY
SERIAL NUMBER: 78812529

The applicant, Stoner, Theodore A, having an address of
99 S. Downing St. #501
Denver, Colorado 80209
United States

is submitting the following allegation of use information:

For International Class 041:

Current identification: Entertainment services in the nature of on-going educational television programs in
the field of children's entertainment; Entertainment in the nature of live theatrical performances by mixed
media of live characters, puppetry and animation for children; Organizing cultural events for children;
Education services, namely, providing professional training in the field of bilingual learning

This allegation of use does NOT cover the following goods or services listed in either the application or
Notice of Allowance or as subsequently modified for this specific class; these goods or services are either
being permanently deleted or included in a Request to Divide: Entertainment services in the nature of
on-going educational television programs in the field of children's entertainment;

The mark is in use in commerce on or in connection with the following goods or services listed in either
the application or Notice of Atlowance or as subsequently modified for this specific class: Entertainment
in the nature of live theatrical performances by mixed media of live characters, puppetry and animation for
children; Organizing cultural events for children; Education services, namely, providing professional
fraining in the field of bilingual learning

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in
interest at least as carly as 06/08/2004, and first used in commerce at least as early as 06/18/2008, and is
now in use in such commerce. The applicant is submitting one specimen for the class showing the mark as
used in commerce on or in connection with any item in the class, consisting of a(n) advertising flyer, June
18th 2008, used in Winter Park, Florida. Organizing cultural events for children -a bi-lingual edutainment
workshop..

Specimen File-1

The applicant is not filing a Request to Divide with this Allegation of Use form.

A fee payment in the amount of $100 will be submitted with the form, representing payment for the
allegation of use for 1 class.
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Declaration

Applicant requests registration of the above-identified trademark/service mark in the United States Patent
and Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section
1051 et seq., as amended). Applicant is the owner of the mark sought to be registered, and is using the
mark in commerce on or in connection with the goods/services identified above, as evidenced by the
attached specimen(s) showing the mark as used in commerce.

The undersigned, being hereby warned that wiliful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements may
jeopardize the validity of the form or any resulting registration, declares that he/she is properly authorized
to execute this form on behalf of the applicant; he/she believes the applicant to be the owner of the
trademark/service mark sought to be registered, or, if the form is being filed under 15 U.S.C. Section
1126(d) or (e), he/she believes applicant to be entitled to use such mark in commerce; to the best of his/her
knowledge and belief no other person, firm, corporation, or association has the right to use the mark in
commerce, either in the identical form thereof or in such near resemblance thereto as to be likely, when
used on or in connection with the goods/services of such other person, to cause confusion, or to cause
mistake, or to deceive; and that all statements made of his/her own knowledge are true; and that all
statements made on information and belief are believed to be true.

Signature: /Theodore A Stoner/  Date Signed: 09/01/2009
Signatory's Name: Theodore A Stoner
Signatory's Position: owner

RAM Sale Number: 8234
RAM Accounting Date: 09/01/2009

Serial Number: 78812529

Internet Transmission Date: Tue Sep 01 11:25:57 EDT 2009
TEAS Stamp: USPTO/SOU-174.51.73.38-20090901112557617
261-78812529-440e229955be59f919%a669589 14
5tafc2-CC-8234-20090901111057951875
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“Will you be my Bi-lingo Buddy?"
Join Bongo on his musical island hopping
Adventures around 8i-Lingo Bay!
FIRST 10 players will receive a
FREE T-SHIRTI

Friday June 18" Time 10:00am-11:00am

YMCA Winter Park

www Bi-Lingo.com

POCD33



FEE RECORD SHEET Serial Number; 78812529

ANINRAD

RAM Sale Numbeir: 8234 Total Fees: $100

RAM Accounting Date; 20090901

Trausaction Fee Transaction Fecper  Number Total
Cade Date Class  of Classes Fee
Statement of Use (SOU) 7003 20090901 $100 1 $100

Transaction Date: 20090901

NIRRT
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Side - 1

i NOTICE OF APPROVAL
| OF EXTENSION REQUEST
| MAILING DATE: May 28, 2009

A Notice of Alfowance issued for the trademark application identified below on Mar 25, 2008. The
SECOND request for extension of time {o file a Statement of Use has been approved. Applicant must
continue to file extension requests every 6 months calculated from the date the Notice of Allowance was
jissued until a Statement of Use is filed. Please note that a Statement of Use cannot be filed more than 36
.| months from the issuance date of the Notice of Allowance.

1 For further information, visit our website at: hitp://www.uspto.gov or call the Trademark Assistance Center
at 1-800-786-9199,

I SERIAL NUMBER: 78812529

MARK: BONGO BI-LINGO BUDDY
OWNER: Stoner, Theodore A

Side - 2

FIRST-CLASS

UNITED STATES PATENT AND TRADEMARK OFFIGE 3

COMMISSIONER FOR TRADEMARKS |

P.O. BOX 1451 | MAIL
ALEXANDRIA, VA 22313-1451 U.S POSTAGE

PAID

THEODORE A STONER
99 S DOWNING ST APT 501
DENVER, CO 80209-2405
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i

5

OVERVIEW
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: MARK DRAWING CODE

I 4-STANDARD CHARACTER MARK

COLCR DRAWING FLAG

 PARTY TYPE

CURRENT OWNER INF ORMATION

20 OWNER AT PUBLICATFON

NAME

Stoner, Theodore A

ADDRESS

ENTITY

99 3. Downing St. #501

01- iNDIV!DUAL

Denver, CO 80209

television programs in the field of children's entertai

bilingual learning

CITIZENSHIP o Umled Stales ofAmenca

i . ST GOODS AND SERVICES

_ INTERNATIONAL CLASS_:'._':': o 041

. DESCRIPT[ON TEXT Entertainment services in the nature of on-going educational

nment;

Entertainment in the nature of live theatrical performances by
mixed media of live characters, puppetry and animation for
children; Organizing cubtural events for children; Educalion
services, namely, providing professional iraining in the field of

GOODS AND SERVICES CLASSIFICATION

- INTERNATIONAL | 041 iFIRSTUSE | none 'FIRST USE | NONE | cLass | 6-ACTIVE
. CLASS | DATE : LIN i | STATUS |
; | | COMMERCE | z g

| DATE |

MISCELLANEOUS INI‘ORMATION/STATEI\/IENTS

CHANGE !N REGISTRAT!ON h NO
PROSECUTION HISTORY
DATE | entco | Ent | DEscrieTioN o ENT NUM
TYPE
0510212009 TPEX | | | EXTENSION RECE!VEE;;;ITH TEAS PETITION 028
%05/02/2009 N U R H REVNE GRANTED e S
05/02/2009 | Proa | TEAS PETITION TO REVIVE RECEIVED - o7
0412772009 MABS O | ABANDONMENT NOTIGE MAILED - NO USE STATEMENT | 026
FILED
3,,6,4&,7.&009 o ! | A'B'N'amg‘ 5 lABANDONMENT;No USE STATEMENT FILED f o2
091202008 EX1G S EXTENSION 1 GRANTED ; 024
09/20/2008 | EXT1 | S |EXTENSION1FILED I 023
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|
]
]
1

PARTY TYPE

i NAME
ADDRESS

-ENTITY
CITIZENSHIP

‘ DOMESTIC REPRESENTATIVE

99 S DOWNING ST APT 501
DENVER CO 80209 2405

NONE

1 09/20/2008 I EEXT i I TEAS EXTENSION RECEIVED 022
35/257/2008 ” NOAM . O NOA MAILED - SOU REQUIRED FROM APPLICANT 021
01/(1--1;’5608. - IPUIBOI . A PUBLISHED FOR OPPOSITION 020
12/12]2007“ - NPUB O NOTICE OF PUBLICATION 0‘1‘5“3'“
11]29/2007 - PREV I TO WMIHLAW OFFICE PUBLICATION REVIEW COMPLETEDM - 018
11/29/2007 CNSA .P . ”APPROVED FOR PUB PRINCIPAL REGISTER - 017

i 1172812007 TEME | TEAS/EMAIL CORRESPONDENCE ENTERED 016
11!28;‘2007- - CRFA | CORRESPONDENCE RECEIVED IN LAW OFFICE 015 “
11/27/2007 ALIE | A h .ASSIGNED TO LIE R 0‘I4

i OQ/TT/ZOO? - .TROA. i TEAS RESPONSE TO OFFICE ACTION RECEIVED 013

. 09117120067 PETG 0 PETITION TO REVIVE GRANTED 012

09/17/2007 PROA 1 I o TEAS PETITION TO REVIVE RECEIVED o 011

| 03/02/2007 WGNRT“ O NON-FINAL ACTIO’N‘WE:MAILED 010

I.|_03]02/20F)?” o . CNRT R NON FINAL ACTION WRETTEN 009
03/01/2007 TEME 1 I I TEAS.’EMAIL CORRESPONDENCE ENTERED MMMMMMMMMMMMMMM 008 B
03/01/2007 CRFA | I CORRESPONDENCE RECEIVED iN LAW OFFICE 007

‘ 03101’,200% " A ‘ ASS’GNED TO UE a&sw -
02!0?/2007 | TROAI I [ TEAS RESPONSE TO OFFICE ACTION RECEIVED OUE

I 08/01/2006 I““-GNRT. N F I NON FINAL ACTION E MAILED 004 "
08/011'2006 - I CNRT R I NON FINAL ACTION WRITTEN “603
08/0112006W i I & IDOCK I I D ' ASSIGNED TO EXAMINER 002
02/17.’2006 - I | NWAP I ] I NEW AF’PLICATION ENTERED IN TRAM - O‘OI

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY - e et N.ONE e
_C_O_R-RESPONDENCE ADDRESS THEODORE A STONER

PRIOR OWNER INI‘ORMATION

' 10 ORIGINAL APPLICANT

I Stoner Theodore A

I99 S. Dowmng Sl #501
| Denver, CO 80209

 O1-INDIVIDUAL

United States of America
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BONGO Bi1-LINGO BUDDY
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NOTICE OF REVIVAL
| MAILING DATE: May 4, 2009

The trademark application identified below has been revived o pending status. The application fiie will be
't forwarded to the appropriate section of the Office for further processing.

't To verify the status and location of your application, please wait approximaltely three weeks and check the
USPTO website at htip:/ftarr.uspto.gov/ or call the Trademark Assistance Center at 1-800-786-9199.

1SERIAL NUMBER: 78812529

| MARK: BONGO BI-LINGO BUDDY
| OWNER: Stoner, Theodore A
REVIVAL DATE: May 4, 2009

Side -2
UNITED STATES PATENT AND TRADEMARK OFFICE R G ] AGe
COMMISSIONER FOR TRADEMARKS FIRST-CLASS E
P.0O. BOX 1451 MAIL i
ALEXANDRIA, VA 22313-1451 U.S POSTAGE :

PAID

THEODORE A STONER
99 5 DOWNING ST APT 501
DENVER, CO 80209-2405
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PTO Form 2195 (Rev 5/2006)
CMB No. 0651-0054 {Exp 09/30/2011)

Petition to Revive Abandoned Application - Failure to File Timely
Statement of Use or Extension Request

The table below presents the data as entered.

SERIAL NUMBER 78812529
LAW OFFICE ASSIGNED | LAW OFFICE 102

Eggggmﬁn OF - 04/27/2009

mﬂﬁf{gﬁcnm o |

MARK *| BONGO BI-LINGO BUDDY

WI;E;BTION R _ D

Applicant has firsthand knowledge that the failure to
file an SOU or Extension Request by the specific
deadline was unintentional, and requests the USPTO to
revive the abandoned apphcatlon

PETITION STATEMENT

NOTICE OF ALLOWANCE Notlce of A]lowance was lecelved by ﬂppllcant

EXTI‘ NbION OF TIME TO I‘ILE STATEMENT OI‘ USE

OWNER SECTION (curr ent)

NAME Stonel Theodore A
o P 99 S Downmg St #SOE
,,CITY USSP Denvel

STATE SO Colomd;w
ZIP,POSTXLC(;EE e e 80209

.COUVTRY R Umted States
*PHONE e 303 733 7035 S

GOODS AND/OR SERVICES SI‘ CTION

INTERNATIONAL CLASS 041

Entertainment services in the nature of on-going
educational television programs in the field of

FO0G41



CURRENT IDENTIFICATION

children's entertainment; Entertainment in the nature of
live theatrical performances by mixed media of live
characters, puppetry and animation for children;
Organizing cultural events for children; Education
services, namely, providing professional training in the
field of bilingual learning

KEEP EXISTING GOODS AND/OR

SIGNATORY'S NAME

SIGNATORY DATE

SIGNATORY'S POSITION

I" ILING INI‘ORMATI()N

SUBMIT DATE

TEAS STAMP

05/02/’2009

owney

SERVICES YES

"EXTENSION SECTION

.E\TENSION PERIOD(S) 2 V M
product or service resear ch or development malket

ONGOING EFFORT _ les?a‘ic.:h manufacunmg aCt{V!t.ieS promotional .

S - { activities; steps to acquire distributors; steps to obtain
1 required governmental approval

PAYMENT SECTION | B T

PETITION FEE 100

NUMBER OF CLASSES 1

EXTENSION FEE 150

TOTAL FEl;[‘.A.I.DM - 250

VSIGNATURE SECTION

SIGNATURE - -/Theodow A Stoneif M

lhcodonc A Stonel

S'tt May 02 22 08 l l EDT 2009

USPTO/PSE 207 200 116.8- 200905

02220811403299-78812529-400bat
18a3 leftbal946a1201657b76a-CC-

5304-20090502215543742201
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P70 Ferm 2195 (Rev 52006)
OME No. 0651-0054 (Exp 09/30/2011)

Petition to Revive Abandoned Application - Failure to File Timely Statement of Use

or Extension Request
To the Commissioner for Trademarks:

MARK: BONGO BI-LINGO BUDDY
SERIAL NUMBER: 78812529

PETITION
Applicant has firsthand knowledge that the failure to file an SOU or Extension Request by the specific

deadline was unintentional, and requests the USPTO to revive the abandoned application.

Notice of Allowance was received by applicant.

EXTENSION OF TIME TO FILE STATEMENT OF USE
The applicant, Stoner, Theodore A, having an address of

99 S. Downing St. #501

Penver, Colorado 80209

United States
requests revival of the application identified above, and submits extension(s) of time to file the Statement

of Use under 37 C.F.R. Section 2.89. The Notice of Allowance mailing date was 03/25/2008.
Notice of Allowance was received by applicant

For International Class 041:
Current identification:Entertainment services in the nature of on-going educational television programs in

the ficld of children's entertainment; Entertainment in the nature of live theatrical performances by mixed
media of live characters, puppetry and animation for children; Organizing cultural events for children;
Education services, namely, providing professional training in the field of bilingual learning

The applicant has a continued bona fide intention to use or use through the applicant's related company or
licensee the mark in commerce on or in connection with all of the goods and/or services listed in the
Notice of Allowance, or as subsequently modified.

The applicant is filing extension number(s): 2.
The applicant has made the following ongoing efforts to use the mark in commerce on or in connection
with each of those goods and/or services covered by the extension request: product or service research or

development; market research; manufacturing activities; promotional activities; steps to acquire
distributors; steps to obtain required governmental approval.

A fee payment in the amount of $250 will be submitted.
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Declaration

The undersigned being hereby warned that willful false statements and the like are punishable by fine or
imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful faise statements and the like
may jeopardize the validity of this document, declares that he/she is properly authorized to execute this
document on behalf of the Owner; and all statements made of his/her own knowledge are true and that all
statements made on inforination and belief are believed to be true.

Signature: /Theodore A Stoner/  Date: 05/02/2009
Signatory's Name: Theodore A Stoner
Signatory's Position: owner

P00044



INTERNET TRANSMISSION DATE:

2009/05/02

Drescription

POA

ESU

Fee
Code

7005

7004

RAM SALE NUMBER: 5304
RAM ACCOUNTING DATE: 20090504

Transaction

2009/05/62

2009/05/02

SERIAL NUMBER:

781812629

Total Fees
Paid

100

156
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MARK DRAWING CODE

I 4- STANDARD CHARACTER MARK

COLOR DRAW!NG FLAG

PARTY TYPE

CURRENT OWN ER INF ORMATION

l 20 OWNER AT PUBL[CATION

ANAME Sloner Theodore A
VADDRESS " -99 S. Downmg St. #501
Denver, CO 80209
ENTlTY 01- IND|V|DUAL
T B e o .
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| DATE

: CLASS

NONE |FIRSTUSE | NONE CLASS 6-ACTIVE
| STATUS |
' i | COMMERCE |
l | | DATE ;

MISCELLANEOUS INI‘ ORMATION/STATEMENTS

?CHANGEINREGETRAHON NO

PROSECUTION HISTORY

DATE ENTCD | ENT | DESCRIPTION T ENT NUM.

g TYPE |

| 0412712009 MABS O | ABANDONMENT NOTICE MAILED - NO USE STATEMENT | 026
FILED

fgléﬂzmm WHWWW“WAM;BNGMh“ s ABAND&EQEE?MEOUSESTATEMENTFKEDWWMWWMM”A”6é5"m

0972012008 ) Ex1euml S | EXTENSION 1 GRANTED o o4

%bgmomo&im_mmmm'f EXT1 ] S | EXTENSION 1 FILED 023

0902008 "{”EEXT”MfWMMf” | TEASEXTENSKMQRECENED - 22

03/25/2008 | NOAM o NOA MAILED - SOU REQUIRED FROM APPLICANT o

01/01/2008 | puBO | A PUBUSHEDFCW%OPPOSFHON oo

! S

POOD47




CURRENT CORRESPONDENCE INFORMATION
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| CORRESPONDENCE ADDRESS
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| NOTICE OF ABANDONMENT
MAILING DATE: Apr 27, 2009

1 The trademark application identified befow was abandoned because the applicant failed to file for a
statement of use or an extension of time.

ilf the delay in filing a response was unintentional, you may file a petition to revive the application with a fee.
|| If the abandonment of this application was due to USPTO error, you may file a request for reinstatement.

| Please note that a petition to revive or request for reinstaterent must be received within two months

| from the mailing date of this notice.

For additional information, go to http://www.uspto.goviteas/petinfo.htm. If you are unable to get the
information you need from the website, call the Trademark Assistance Center at 1-800-786-8199.

SERIAL NUMBER: 78812529

| MARK: BONGO BI-LINGO BUDDY

| OWNER: Stoner, Theodore A

Side - 2
UNITED STATES PATENT AND TRADEMARK OFFICE e i
COMMISSIONER FOR TRADEMARKS FIRST-CLASS
P.0O. BOX 1451 MAIL
ALEXANDRIA, VA 22313-1451 1.8 POSTAGE

PAID
THEODORE A STONER

99 3 DOWNING ST APT 501
DENVER, CO 80209-2405
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NOTICE OF APPROVAL

| OF EXTENSION REQUEST
| MAILING DATE: Sep 23, 2008

A Notice of Allowance issued for the trademark application identified below on Mar 25, 2008. The FIRST .
| request for extension of time fo file a Statement of Use has been approved. Applicant must continue to file

| extension requests every 6 months calculated from the date the Notice of Allowance was issued untif a '
| Statement of Use is filed. Please note that a Statement of Use cannot be filed more than 36 months from

‘I the issuance date of the Nolice of Allowance.

1 For further information, visit our website at: http://lwww.usplo.gov or call the Trademark Assistance Center
1at 1-800-786-9199.

SERIAL NUMBER: 78812529

MARK: BONGO BI-LINGC BUDDY
OWNER: Stoner, Theodore A

Side -2
UNITED STATES PATENT AND TRADEMARK OFFICE o aea |
COMMISSIONER FOR TRADEMARKS | FIRSTCLASS |
P.0. BOX 1451 i MAIL
ALEXANDRIA, VA 22313-1451 i U.S POSTAGE

PAID

THEODORE A STONER
99 S DOWNING ST APT 501
DENVER, CO 80200-2405

00051




SERIAL NUMBER

OVERVIEW

78812528

REG NUMBER

OUDOUOO

I FILING DATE

02/10/2006

I REG DATE

NIA

? REGISTER

PRINCIPAL

I MARK TYPE

INTL REG #

NiA

TM ATTORNEY

BAKER, JORDAN A

I lNTL REG DATE
Bl

E_ O ASSIGNED

SERVICE MARK

NfA

102

PUB E\IFORMATION

RUN DATE

09/23.’2008

| PUB DATE

| 010112008

j STATUS

730-FIRST EXTENSICN - GRANTED

: STATUS DATE

09/20/2008

DATE ABANDONED

LITERAL MARK ELEMENT

NIA

| SECTION 2F

I DATE CANCELLED
NO

BONGOQ 8I-LINGO BUDDY

N/A

I SECTION 2F IN PART

' SECTION 8
: _SECTION 15
RENEWAL FILED

DATE AMEND REG

NG

NO

N/A

NO ] REPUB 12C

I RENEWAI_ DATE

l SECTION 8 EN PART

FILING BASIS

FILED BASIS

NO 1@

YES F (b}

| wo

I CURRENT BASIS l

Jra

s Jie

NO

NO

44D

NO 44E

| NO BASIS

NO

I NO
66A
NO BASIS

NO I 44D

e

NA
P

AMENDED BASIS
NO
NO

NO

NO

o

MARK DATA

STANDARD CHARACTER MARK

LITERAL MARK ELEMENT

YES
| BONGO BI-LINGO BUDDY
| T

1

PC0052



| MARK DRAWING CODE I 4-STANDARD CHARACTER MARK

| COLOR DRAWING FLAG o

: CURRENT OWNER INFORMATION
PARTY TYPE = 20- OWNER AT PUBLICATION

NAME - - Stoner, Theodore A
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LI e . T television programs in the fleld of children's entertainment;

Entertainment in the nature of live theatrical performances by

mixed media of live characters, puppetry and animation for

“{ children; Organizing cuktural events for children; Education

services, namely, providing professional {raining in the field of
bilingual learning

GOODS AND SERVICES CLASSIFICATION

C INTERNATIONAL | 041 IFIRST USE | NONE FIRST USE ENONE ICLASS 6-ACTIVE

 CLASS DATE LN | STATUS

: I 5 COMMERCE
g I DATE

MISCELLANEOUS INI‘ORMATION/STATEMI‘NTS

CHANGE EN REGISTRATION NO

I’ROSECUTION IHSTORY

ENT CD ENT DESCRIPTION ENT NUM

éDATE
: TYPE

I09f20f2008 EX1G ! S EXTENSION 1 GRANTED 024

! 09)'20)'2008 EXT1 S EXTENSION 1 FILED 023

03/25!2008 NOTICE OF ALLOWANCE MAILED 021

‘ 091'20)'2008 | EEXT ] TEAS EXTENSION RECEIVED 022
i

01/01]2008 PUBLISHED FOR OPPOSITION 020

NOTICE OF PUBLICATION 019

12!12/20{)7 . NPUB

LAW OFFICE PUBLICATION REVIEW COMPLETED 018

APPROVED FOR PUB - PRINCIPAL REGISTER 017

5 1/29/2007 . PREV

vlogo > 0

I
H 1
. L =
11/29}'2007 [ CONSA ! i

PC0053




11/28/200? ! TEME | ] I TEAS/EMAIL CORRESPONDENCE ENTERED 016

.1.1I'28l2007 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 015

11/27/2007 ALIE A N ASSIGNED T0 LIE 014

51.0911 7/2007“ - MTROAW" ] TEAS RESPONSE TO OFFICE ACTION RECEIVED - 013
09[1 712007 PETG @ PETITION TO REVIVE-GRANTED 12
09[17/2007 PROA [ TEAS PETITION TO REVEVE RECEIVED 011

:_51;;‘6272007 MGNRTM O - lNON FINAL ACTION E MAILED S 010

l 031’02]2007 CNRT R NON-FINAL ACTION WRITTEN 009

3 03/01/2007 TEME i TEAS/EMAIL CORRESPONDENCE ENTERED 008

03/01/2007 CRFA I “‘CORRESPONDENCE RECEIVED EN LAW OFFICE OOT |

' 03/01/2007 ALIE A ASSIGNED TOLIE 006

[ 02/G1/2007 TROA .I o TEAS RESPONSE TO OFFICE ACTION RECEIVED 005 B

! 08]01/2006M GNRT F NON-FINAL ACTION E- MAILED 004
08;‘0112006 CNRT - R .NON FINAL ACTION WRITTEN 003
08/01!2006 ] DOCK I D ASSEGNED TO EXAMINER " 002

| 02/17!2006 NWAP I I NEW APPLICATION ENTERED“IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY E NONE

CORRESPONDENCE ADDRESS | THEODORE A STONER
99 S DOWNING ST APT 501
DENVER, CO 80209-2405

DOMESTEC REPRESENTATIVE : [ NONE

PRIOR OWNER INFORMATION

PARTY TYPE _' ; ! 10- ORIGENAL APPLICANT
NAME l Sioner Theodore A
99 8. Downing St. #501

ADDRESS

Denve CO 80209

ENTITY l 0‘i ]NDIVIDUAL

CITIZENSHIP ! Umted States of Amertca

PO0054
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BTO Form 1581 {Rev 9/2005)
QOMB No. 6651-0054 {Exp. 09/30/2011)

SOU Extension Request
(15 U.S.C. Section 1051(d))

The table below presents the data as entered.

SERIAL NUMBER 78812529
LAW OFFICE ASSIGNED AW OFFICE 102
‘MARK SECTION IR—
31 ANDARD CHARACTDRS YES
usPTO-GENERATED IMAGE I vEs

LITERAL ELEMENT

OWNER SECTION (no change)

GOODS AN])/OR SERVICES SECTION

BONGO BI-LINGO BUDDY

INTERNATIONAL CLASS

CURRENT IDENTIFICATION

GOODS OR SERVICES

. ]:nte;tammcnt services in the nature of on-going
* educational television programs in the field of

field of bilingual learning

041

children's entertainment; Entertainment in the nature of
live theatrical performances by mixed media of live
characters, puppetry and animation for children;
Organizing cultural events for children; Education
services, namely, providing professional training in the

7 KEEP ALL LISTED
.EXTENSION SECTION o
“E\TENSION NUMBER | ';”
.ALLOW‘ANCE L I 03/25/2008 e o e
“STATE\IENT OF USE . | NO o
PAYMENT SECTION R S
"Nu\mm et s [ :
SUBTOTAL AMOUNT | 15.0”
TOTAL AMOUNT 150

P00058



SIGNATURE SECTION

SIGNATURE /Theodore A Stoner/

SIGNATORY'S NAME Theodore A Stoner

SIGNATORY'S POSITION owner

bATE SIGNED 09/20/2008

FILING INFORMATION

Sat Sep 20 22:29:11 EDT 2008

USPTO/ESU-207.200,116.74-
_ 20080920222911620022-7881
TEAS STAMP 2529-4005559959879696£199
1f0b18bldcl 1H9-CC-12944-2
0080920222539655288

SUBMIT DATE

P00057



PTO Form 1581 (Rev 9/2005)
OMB No. 0651-0054 (Exp. 08/30/2011)

SOU Extension Request
{15 U.S.C. Section 1051(d))

To the Commissioner for Trademarks:

P00058



U.S. Patent and Trademark Office (USPTO}

NOTICE OF ALLOWANCE

NQOTE: If any data on his nolice is incorrect, please fax a request for correction {o the Intent 1o Use Unit at 571-273-8550. Please
include the serial number of your application on ALL correspondence with the USPTO.

ISSUE DATE: Mar 25, 2008

THEODORE A STONER
99 S DOWNING ST APT 501
DENVER, CO 80208-2405

** IMPORTANT INFORMATION: 6 MONTH DEADLINE **

You filed the trademark application identified below based upon a bona fide intention to use the mark in commerce. You
must use the mark in commerce and file a Statement of Use {a.k.a. Allsgation of Use} before the USPTO will register the
mark. You have six (6} MONTHS from the ISSUE DATE of this Notice of Allowance {(NOA) {o file either a Statement of
Use, or if you are not yel using the mark in commerce, a Request for Extension of Time to File a Statement of use
{"Extension Requesi"}. If you file an extension request, you must continue to file 2 new request every six months untif the
Statement of Use is filed. Applicant may file a total of five {(5) extension requests. FAILURE TO FILE A REQUIRED
DOCUMENT DURING THE APPROPRIATE TIME PERIOD WILL RESULT IN THE ABANDONMENT OF YOUR
APPLICATION.

Please note that both the "Statement of Use " and "Exlension Request" have many legal requirements including fees.
Therefore, we encourage use of the USPTO forms, available online at hitp://www.usplo.govfteasfindex.himl (under "File a
PRE-registration form"), to avoid the possible omission of important information. Please note that the Trademark
Electronic Application System (TEAS) provides line-by-line help instructions for completing the Exlension Request or
Statement of Use forms online. If you do not have access to the Internet, you may call 1-800-786-9199 1o request the
printed form(s}.

The foliowing information should be reviewed for accuracy:

SERIAL NUMBER: 78/812529
MARK: BONGO BI-LINGO BUDDY {STANDARD CHARACTER MARK}
OWNER; Stoner, Theodore A

99 S. Downing St. #501
Denver, COLORADC 80208

Section 1{a); NO Section 1(b). YES Seclion 44(g): NO
GOODS/SERVICES BY INTERNATIONAL CLASS

041 - Entertainment services in the nature of on-going educational television programs in the field of chitdren's
entertainment; Entertainment in the nature of live theatrical performances by mixed media of live characlers,
puppetry and animation for children; Organizing cultural events for children; Education services, namely, providing
professional {raining in the field of bilingual learning -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE:
NONE

ALL OF THE GOODS/SERVICES IN EACH CLASS ARE LISTED

POG0D59




ADDITIONAL INFORMATION MAY BE PRESENT IN THE USPTO RECORDS

PO006O



| NOTICE OF PUBLICATION UNDER §12(a)
MAILING DATE: Dec 12, 2007
PUBLICATION DATE: Jan 1, 2008

The mark identified betow will be published in the Official Gazetle on Jan 1, 2008. Any parly who bhelieves
they will be damaged by regisiration of the mark may oppose iis regisiration by filing an opposition fo
registration or a request to extend the time to oppose within thirty (30} days from the publication date on
this notice. If no opposition is filed within the time specified by law, the USPTO may issue a Notice of
Allowance.

To view the Official Gazette online or to order a paper copy, visii the USPTO website at
http://www.uspto.gov/web/trademarks/tmog/ any time within the five-week period after the date of
publication. You may also order a printed version from the U.S, Government Printing Office (GPQ) at
hitp://fbookslore.gpo.gov or 202-512-1800. To check the status of your application, go {o
hitp:/ftarr.uspto.gov/.

SERIAL NUMBER: 78812529

MARK: BONGO BI-LINGO BUDDY
OWNER: Stoner, Theodore A
Side - 2
UNITEDSTATES PATENTANDTRADEMARKOFFECE e ———— e,
COMMISSIONER FOR TRADEMARKS FIRST-CLASS
P.0O. BOX 1451 MAIL
ALEXANDRIA, VA 22313-1451 U.S POSTAGE
PAID
THEODORE A STONER
99 S DOWNING ST APT 501
DENVER, CO 802098-2405

PO00B1




ERIAL NUMBER

OVERVIEW

?8812529

FILING DATE

 REG NUMBER

0000000

REG DATE

02/10/2006

N/A

NiA

REGISTER PRINCIPAL

BAKER, JORDAN A

MARK TYPE

SERVICE MARK

lNTL REG DATE

L O ASSIGNED

N/A
102

PUB INFORMATION

{ RUN DATE

11/30/2007

| PUB DATE -

01/61/2008

? STATUS

681-PUBLICATEONI!SSUE REVIEW COMPLETE

STATUS DATE

1 1/29[2007

LITERAL MARK ELEMENT

BONGO Bl- LINGO BUDDY

i

DATE ABANDONED

NIA

I DATE CANCELLED

N/A

SECTION 2F

SECTION 8
¥ SECTION 15
RENEWAL FILED

NO

NG

NQO
{ NO

- N/A

DATE AMEND REG

FILED BASIS

1 SECTION 2F IN PART
! SECTFON 8 !N PART

REPUB 12C

I‘[L]NG BASIS

CURRENT BASIS

NO 1)

@

o
44D

YES

NO 44D

1 ®

NGO

NO 1 440

K
[ RENEWAL DATE

1@

AMENDED BASIS

NO
N/A

NO

|
ves e

NO
NO

44E

NG 44E

NC ! 44E

NO

: BBA

NO 66A

- NO BASIS

NO

NO BASIS

No |

MARK DATA

STANDARD CHARACTER MARK

E.ITERAL MARK ELEMENT

I

YES
| BONGO BI-LINGO BUDDY

|
|
i
!
!

FO0062



MARK DRAWING CODE ! 4- STANDARD CHARACTER MARK

COLOR DRAW[NG FLAG l NO

CURRENT OWNER INFORMATION

pARTY TYPE 10 OR!GENAL T
NAME R e e Sloner Theodme;\

ADDRESS _ _ 99 8. Dowmng St #501 o
: Denver CO 80202

ENTITY .' § - 01- lNDIVFDUAL

omzensHP - - | United StatesofAmenca o i

. SR GOODS AND SERVICLES
INTERNATIONAL CLASS - - {oa1
DESCRIPTION.T.'EXT. : Entertainment services in the nature of on-going educationat

television programs in the field of children's entertainment;
Entertainment in the nalure of live theatrical performances by
mixed media of live characlers, puppetry and animation for
children; Organizing cultural events for children; Education
services, namely, providing professional fraining in the field of
bilingual learning

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL | 041 ! FIRST USE ! NONE FIRST USE VNONE " § CLASS ! 6-ACTIVE
CLASS l DATE E | E(!:‘IO[\AMERCE 5 STATUS E
i ! : |
| | | ATE | |
_ MISCELLANEOUS INTORMATION/STATEMENTS
CHANGE IN REGISIRAT#ON - ! NO ”
i PROSECUTION H]STORY
TYPE '
?2'11'29/2007 PREV O LAW OFFICE PUBLICAT!ON REVIEW COMPLETED 018
11/29/2007 ” CNSA 1 P APPROVED FOR PUB PRINCiPAL REG]STER 017
2.1“28/2007. SR TEME f e TEAS]EMA!L CORRESPONDENCE ENTERED e 016
1 1/28'{21]07 e CMRFA lﬂ CORRESPONDENCE RECENED . LAW OFF|CE PRI S 015
;;‘1”'&7,2007 MM-A'LIE “' A ASSIGNED TO LIE o 0 T4 VVVVVVV "i
5“09/17,’2007 - { ) TROA | a l. ) TEAS RESPONSE TO OFFICE ACTION RECEIVEDM 013 o
C09MT2007 ' PETG 0O ’ | PETITION TO REV[VE GRANTED - é 512
6911712007 E PROA E | 1 TEAS PETITION TO REVIVE RECEI.VIEO“ B 011 |

POG0G3



; 03/02/2007

GNRT

I NON-FINAL ACTION E-MAILED

_‘I 03[02!2007

CNRT

NON-FINAL ACTION WRITTEN

010
009

I 03101:'2007

;I 03/01/2007

TEME

CRFA

TEAS/EMAIL CORRESPONDENCE ENTERED

008

CORRESPONDENCE RECEIVED IN LAW OFFICE

007

1 03/01/2007

ALIE

ASSIGNED TO LIE

006

02/01 /2007

08/01/2006
08/01/2006

TROA

GNRT

NON FINAL ACTION E MAILED

TEAS RESPONSE TO OFFICE ACTION RECEIVED

CNRT

I NON-FINAL ACTION WRITTEN

08]01!2006

O2f 1 7!2006

DOCK

NWAP

a ATTORNEY

CORRESPONDENCE ADDRESS

I ASS[GNED TO EXAMINER

CURRENT CORRESPONDENCE INFORMATION

INONE

‘ NEW APPLICAT]ON ENTERED IN TRAM

005

THEODORE A STONER
98 S DOWNING ST APT 501
DENVER, CO 806209-2405

DOMESTIC REPRESENTATIVE I NONE

PO00G4




BONGO Bi-LINGO BUDDY
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OVERVIEW
| SERIAL NUMBER 78812529 FILING DATE 02/10/2006

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE : SERVICE MARK

| INTL REG # NIA INTL REG DATE N/A

TM ATTORNEY BAKER, JORDAN A L..O. ASSIGNED 102

" PUB INFORMATION .

| RUN DATE ' | 11/30/2007

PUBDATE . |o1/01/2008
IsTATUS © "+ | 681-PUBLICATION/SSUE REVIEW COMPLETE

| STATUSDATE - - | 14/20/2007

LITERAL MARK ELEMENT | BONGO BI-LINGO BUDDY

DATE ABANDONED NIA } DATE CANCELLED N/A

SECTION 2F NO { SECTION 2F IN PART NO

“SECTION 8 NO l SECTION 8 IN PART NC

SECTION 15 NO { REPUB 12C NIA

RENEWAL FILED NO ; RENEWAL DATE NIA

- DATE AMEND REG NIA ]

FILING BASIS
FILED BASIS l CURRENT BASIS i AMENDED BASIS

1(3) NO 1 .(.aj.. ! w“ i;l(a) . o
1(b) YES 1(b) ! YES 1 (b} NO

| 44D NO 44D NO 44D NO

H

a4E NO 44E NO ] 44E NO

 66A NO 66A NO

| NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK CYES

LITERAL MARK ELEMENT BONGO BI-LINGO BUDDY

POGOGE



. MARK DRAWING CODE I 4-STANDARD CHARACTER MARK
COLOR DRAWING FLAG { NO
CURRENT OWNER INI‘ ORMATION
PARTY TYPE 10- ORIGINAL APPLICANT
NAME Sioner, Theodore A
ADDRESS 99 8. Downing St. #501
: Denver, CO 80209
ENTITY 01- INDIVEDUAI_
CITIZENSHIP ' Umted States of Amenca
- GOODS AND SERVICES . -
INTERNATIONAL CLASS i Toad
.. '.: "I_;:):ES_C_RIPTION TEXT Entertainment services in the nature of on-going educational
T tefevision programs in the field of children's entertainment;
Entertainment in the nature of live thealrical performances by
mixed media of live characters, puppetry and animation for
children; Organizing cullural events for children; Education
services, namely, providing professional training in the field of
bilingual learning
GOODS AND SERVICES CLASSIFICATION
— e
INTERNATIONAL 041 , FIRST USE NONE N FIRST USE NONE E CLASS l 6-ACTIVE
i CLASS i | DATE N | STATUS i
; COMMERCE ;
| ; I DATE ;

MISCELLANEOUS INF ORMATION/S T ATEMENTS

CHANGE IN REGISTRATION I NO
PROSECUTION HISTORY

DATE 7 E‘NI‘ CD ENT DESCRIPTION . ENT NUI\.II

TYPE
E1‘II’29}‘2L’){37 | PREV O WWHLAW OFFICE PUBLICATION REVIEW COMPLEIEI) o i N 018
‘11/29/2007 - CNSA P APPROVED FOR PUB PRINCIPAL REGISTER | 0'17.
| 1172812007 h TEME 7. | TEAS/EMAIL CORRESPONDENCE ENTERED 0‘16
11/28]2007 CRFA - II | CORRESPOI\.I_E_)“EMI\IEEVRWECEIVED IN LAW OFFICE i 015
11]27/2007 R I ALIE A ’ ASSIGNED TO LIE - ; | 014 ”
_ 09]171’2007 H .“TROA. o | ! TEAS RESPONSE TO OFEICE ACTION RECEIVED ‘ 013
09/17/2007 PETG O E PETITION TO REVIVE- GRANTED - ; 12
Oéﬁ?.l‘“éIJ.O? | PROA | g | I j TEAS PETJTION TO REVIVE RECEIVED - ; 011

PO0DG7




NON-FINAL ACTION E- MAILED

010

; ATTORNEY

CURRENT CORRESPONDENCE INFORMATION

| CORRESPONDENCE ADDRESS

 DOMESTIC REPRESENTATIVE

NONE

THEODORE A STONER
98 S DOWNING ST APT 501
DENVER CO 80209 2405

NONE

| 03/0212007 GNRT o
03022000 | ONRT R | NON-FINAL ACTION WR&TTEN 009
| 03/01/2007 TEME | | | TEAS/EMAIL CORRESPONDENCE ENTERED 008
03/01/2007 CRFA | | CORRESPONDENGE RECEIVED IN LAW OFFICE o007
{oaotz007 ALE A | ASSIGNED TOLIE 008
0210112007 TROA | | |TEAS RESPONSE TO OFFICE ACTION RECEIVED 005
(orzoos | onrr F | NON-FINAL ACTION E- MAILED | oo4
g?mos;owzoosmWN“"W CNRT R | NON-FINAL ACTION WRETTEN 003
08/01/2008 | DOCK' | b ASSIGNED TO EXAMINER 002
"ozn 7/2008 NWAP N NEW APPLICATION ENTERED IN TRAM o001

PO0DGS




BONGO Bi1-LINGO BUDDY
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OVERVIEW

SERIAL NUMBER ?8812529 l FILING DATE 02/10/2006

REG NUMBER . 0000000 j REG DATE NIA

REGiSTER R PRINCIPAL IMARK TYPE SERVICE MARK

INTL REG # - N/A I iNTL REG DATE N/A

TM ATTORNEY BAKER, JORDAN A i L.O. ASSEGNED 102

: PUB INFORMATION
TRUNDATE “7 o | 1172072007

[PUBDATE N
|sTATUS | 616-REVIVE-AWAITING FURTHER ACTION

| STATUS DATE - |oonsi2007

| LITERAL MARK ELEMENf_ | BONGO BI-LINGO BUDDY

DATE ABANDONED NIA DATE CANCELLED

SECTION 2F ] NO SECTION 2F lN PART

z z
C

secnow 8 NO SECTION 3 IN PART
SECTION 15 NO REPUB 12¢ A

RENEWAL FILED | NO RENEWAL DATE ; /A

FILING BASIS

FILED BASES | CURRENT BASIS i AMENDED BASIS

NC
NO

1 (a) a NO .1 (a) NO i 1 (a) }

1 (b)..... - 1 (b) _— 5 ; (b). e e !

440 - l o - i 440 i " S
|
|
|

NO

| a4g NO 44E NO | 44e

| 66A NO 66A NO |

NO BASIS NO I NO BASIS NO |

MARK DATA
STANDARD CHARACTER MARK YES

1
LITERAL MARK ELEMENT E BONGO B] LINGO BUDDY
i
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: MARK DRAWING CODE I 4.8TANDARD CHARACTER MARK

. COLOR DRAWING FLAG |NO

CURRENT OWNER ]NFORMATION
| PARTY TYPE 10- ORIGINAL APPLICANT

NAME Stoner Theodore A

ADDRESS T 99 S. Downmg St #501
S Denver, CO 80209

ENTETY ' 01-INDIVIDUAL

CITIZENSHIP Umted States of Amenca

- 'GOODS AND SERVICES

INTERNATIONAL CLASS 00 041

DESCRIPTION TEXT .o won o - | Entertainment services in the naturs of on-going educational
' R R ’ television programs in the field of children's entertainment;
Entertainment in the nature of live theatrical performances by
mixed media of live characters, puppetry and animation for
children; Organizing cuitural events for children; Education
services, namely, providing professional training in the field of
bilingual learning

GOODS AND SERVICES CLASSII"ICATION
INTERNATIONAL | 041 FIRST USE | NONE ; FIRST USE 1 NONE | CLASS ' 6- 6-ACTIVE
CLASS DATE N | | STATUS
: ' COMMERCE ‘
g | DATE I ‘

MISCELLANEOUS INTORI\IATION/STATEML‘NTS

CHANGE EN REGISTRATION J NO

PROSECUTION HISTORY

DATE ENT CD ENT DESCRIPTION ENT NUM
TYPE

i 11/28/2007 TEME | TEASIEMAIL CORRESPONDENCE ENTERED 0186

11/28/2007 CRFA | CORRESPONDENCE RECEIED IN LAW OFFICE 015

1 112712007 ALIE A ASS!GNED TO LIE 014

09/1 7/2007 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 013

09/1 71’200? PETG 0 ; PETITION 'E'O REVIVE GRANTED 012
: 091171’2007 PROA 3 | i TEAS PETITION TO REVIVE RECEIVED ; 011
03/02/2007 GNRT O NON- FINAL ACT!ON E- MAILED \ 010

3
03/02/2007 | CNRT | R % NON-FINAL ACTION WRITTEN % 0089

P00Q71




E 03/01/2007 TEME 1 TEAS/EMAIL CORRESPONDENCE ENTERED 008

I 03/01/2007 CRFA | CORRESPONDENCE RECEIVED IN LAW QFFICE 007

; 03/01/2007 ALIE A ASSIGNED TO LIE oos

I 02/01/2007 TROA f TEAS RESPONSE TO OFFICE ACT[ON RECEIVED 005

| 08/01/2006 GNRT

NON FINAL ACT]ON E-MAILED 004

08/01/20[36 CNRT

I NON FINAL ACTION WRITTEN 003

UI:Ué'n

08/01/2006 DOCK I I ASSIGNED TO EXAMINER 002

02/17/2006 NWAP l | I NEW APPLICATJON ENTERED IN TRAM 001

CURRENT CORRESPONDI“\TCE IN]"ORI\’IATION

ATTORNEY I NONE

' CORRESPONDENCE ADDRESS THEODORE A STONER
i 98 5 DOWNING ST APT 501
DENVER, CO 80209-2405

DOMESTIC REPRESENTATIVE i NONE

200072




BONGO Bi-LINGO BUDDY
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NOTICE OF REVIVAL
MAILING DATE: Sep 18, 2007

| The trademark application identified below has been revived to pending status. The application file will be
‘ forwarded to the appropriate section of the Office for further processing.

1 To verify the status and location of your application, please wait approximately three weeks and check the
1USPTO website at htip://iarr.uspto.gov/ or call the Trademark Assistance Center at 1-800-786-9199,

‘I SERIAL NUMBER: 78812529
MARK: BONGO BI-LINGO BUDDY
1 OWNER: Theodore A Stoner

REVIVAL DATE: Sep 18, 2007

Side - 2
UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS FIRST-CLASS
P.O. BOX 1451 MAIL
ALEXANDRIA, VA 22313-1451 U.S POSTAGE

PAID

THEGDORE A STONER
99 S DOWNING ST APT 501
DENVER, CO 80209-2405
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PTO Form 2194 (Rev $i2005)
OMEB No. 0651-0054 {Exp. 11/30/2008)

Petition To Revive For Office Action

The table below presents the data as entered.

SERIAL NUMBER 78812529
LAW OFFICE ASSIGNED LAW OFFICE 102
PETITION |

- | Applicant has firsthand knowledge that the failure to respond
to the Office Action by the specified deadline was
unintentional, and requests the USPTO to revive the
abandoned application.

PETITION STATEMENT

RESPONSE TO OFFICE ACTION

MARK SECTION (no clnnge)

GOODS AND/OR SERVICES SL'CTION (cm r ent)

INTERNATIONAL CLASS 04 1

DESCRIPT]ON

Entertainment in the nature of educanonal tele\ils:on for chzldlen hve theamcwi peafozm‘mces and
cultumi 'lctlvllles f()i childlen edumtlon in the natme 0fpl()\’]dlﬂg pzofessmnai tlammg

FILING BASIS { Section l(b)

GOODS AND/OR SERVICES SECTION (pl opose(l)

INTERNATIONAL CLASS 04 1

DESCRIPTION

Class 41 ‘?Entel tainment services in the nature of on-going educat:onal telews:on programs in the ﬁeld
of children's entertainment; Entertainment in the nature of live theatrical performances by mixed media
of live characters, puppetry and animation for children; Organizing cultural events for children;
Education services, namely plowdmg pmfessnona! training in the field of bllmgua! learning?

FILING BASIS Section 1(b)
PAYM]INT SECTION
TOTAL FEES DUE 100

SIGNATURE SECTION

PO0G7E



SIGNATORY'S NAME

DECLARATION SIGNATURE

/Theodone A Stone;/

Theodore A Stone;
SIGNATORY'S POSITION | ‘ownel
“.DATE SIGNED 09/17/2007
.RESPONSE SIGNATURE /Theodore A S;;nel/
SIGNATORY'S NAME o

Theodore A Stoner

DATE SIGNED

SIGNATORY'S POSITION
09/ 1 7/2007

AUTHORIZED SIGNATORY = YES

0\\'[161

FIL]NG INFORMATION SECTION S

SUBMIT DATE

| Mon Sep 17 18:35:04 EDT 2007
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Petition To Revive For Office Action

To the Commissioner for Trademarks:

Application serial no. 78812529 has been amended as follows:

PETITION
Petition Statement

Applicant has firsthand knowledge that the failure to respond to the Office Action by the specified

deadline was unintentional, and requests the USPTO to revive the abandoned application.
RESPONSE TO OFFICE ACTION

CLASSIFICATION AND LISTING OF GOODS/SERVICES

Applicant proposes to amend the following class of goods/services in the application:

Current: Class 041 for Entertainment in the nature of educational television for children; live theatrical
performances and cultural activities for children; education in the nature of providing professional training
Original Filing Basis:

Filing Basis: Section 1(b), Infent to Use: The applicant has a bona fide intention to use or use through
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the applicant's related company or licensee the mark in commerce on or in connection with the identified
goods and/or services as of the filing date of the application, (15 U.5.C. Section 1051(b)).

Proposed: Class 041 for Class 41: ?Entertainment services in the nature of on-going educational
television programs in the field of children's entertainment; Entertaininent in the nature of live theatrical
performances by mixed media of live characters, puppetry and animation for children; Organizing cultural
events for children; Education services, namely providing professional training in the field of bilingual
learning?

Filing Basis: Section 1(b), Intent to Use: The applicant has a bona fide intention to use or use through
the applicant's related company or licensee the mark in commerce on or in connection with the identified
goods and/or services as of the filing date of the application. (15 U.S.C. Section 1051(b)).

FEE(S)
Fee(s) in the amount of $100 is being submitted.

SIGNATURE(S)

Declaration Signature

If the applicant is seeking registration under Section 1(b) and/or Section 44 of the Trademark Act, the
applicant had a bona fide intention to use or use through the applicant’s related company or licensee the
mark in commerce on or in connection with the identified goods and/or services as of the filing date of the
application. 37 C.F.R. Secs. 2.34(a)(2)(i); 2.34 (a)(3)(i); and 2.34(a)(4)(i1). If the applicant is seeking
registration under Section 1{a) of the Trademark Act, the mark was in use in commerce on or in
connection with the goods or services listed in the application as of the application filing date. 37 C.F.R.
Secs. 2.34(a)(1)(i). The undersigned, being hereby warned that willful false statements and the like so
made are punishable by fine or imprisonment, or both, under 18 U.S.C. §1001, and that such willful false
statements may jeopardize the validity of the application or any resulting registration, declares that he/she
is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant
to be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. §1051(b), he/she believes applicant to be entitled to use such mark in commerce; to the
best of his/her knowledge and belief no other person, firm, corporation, or association has the right to use
the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be
likety, when used on or in connection with the goods/services of such other person, to cause confusion, or
to cause mistake, or to deceive; that if the original application was submitted unsigned, that ali statements
in the original application and this submission made of the declaration signer's knowledge are true; and ail
statements in the original application and this submission made on information and belief are believed to
be true,

Signature: /Theodore A Stoner/  Date: 09/17/2007
Signatory's Name: Theodore A Stoner
Signatory's Position: owner

Petition/Response Signature

Signature: /Theodore A Stoner/  Date: 09/17/2007
Signatory's Name: Theodore A Stoner

Signatory's Position: owner

The signatory has confirmed that he/she is not represented by either an authorized atlorney or Canadian
attorney/agent, and that he/she is either (1) the applicant or (2) a person(s) with legal authority to bind the
applicant; and if an authorized U.S. attorney or Canadian attorney/agent previously represented him/her in
this matter, either he/she has filed a signed revocation of power of attorney with the USPTO or the
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USPTO has granted the request of histher prior representative to withdraw.,

RAM Sale Number: 2992
RAM Accounting Date: 09/18/2007

Serial Number: 78812529

Internet Transmission Date: Mon Sep 17 18:35:04 EDT 2007
TEAS Stamp: USPTO/POA-207.200.116.69-200709171835048
52494-78812529-400406ac6fa25d265ad2b7808
2¢3b8d044-CC-2992-2007091718103 1044030
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INTERNET TRANSMISSION DATE:

2007/09/17

Description

POA

Fee
Caode

7005

RAM SALE NUMBER: 2992
RAM ACCOUNTING DATE: 20070918

Transaction

2007/09/17

SERIAL NUMBER:

78/812529

Total Fees
Paid

160

PO0080



OVERVIEW
| SERIAL NUMBER 78812529 FILING DATE 02/10/2006

REG NUMBER 0000000 REG DATE NIA

REGESTER PRINCIPAL MARK TYPE SERVICE MARK

INTL REG# N/A INTL REG DATE N/A

: TM ATTORNEY BAKER, JORDAN A L O ASSIGNED 102

‘PUB INFORMATION

IRUNDATE . * | 03/02/2007

pUB bAfé ST P S M
STATUS - | 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED B
ISTATUSDATE . | 03/01/2007

| LITERAL MARK ELEMENT | BONGO Bi- LENGO BUDDY

DATE ABANDONED N/A DATE CANCELLED l NIA

SECTION 2F NO SECT!ON 2F IN PART I NO

NO SECTION 8 IN PART { NO

NO REPUB 12C N/A

SECTEON 8

SECTION 1 5

RENEWAL FiLED

NO RENEWAL DATE NIA

DATE AMEND REG

N/A l

I‘]LING BASIS
FILED BASIS l CURRENT BASIS AMENDED BASIS
NO

1 (a) NO | 1 (a) NO 1)

1(13) SR S s ]1@,) YES ' -

| 44D NO I 44D NO 44D NO

|
|
|
|

| B6A | NO | 66 NO

NO BASIS I NO ’ NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK . YES

" LITERAL MARK ELEMENT 5 BONGOQ BI-LINGO BUDDY
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MARK DRAWING CODE I 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG I NO

CURRENT OWNER INFORMATION

PARTY TYPE I 10-ORIGINAL APPLICANT

NAME Theodore A Stoner

ADDRESS ST 99 S. Downing St. #501
I Denver, CO 80209

éENT!TY AT 01 IND!VIDUAL

CITIZENSHIP Unlted Stales oi Amenca

GOODS AND SERVICES

| INTERNATIONAL CLASS . 041

DESCRIPTIONTEXT .- .~ Entertainment in the nature of educationat felevision for

S children; five theatrical performances and cultural activities for
children; education in the nature of providing professional
training

GOODS AND SERVICES CLASSH‘ICATION

INTERNATIONAL | 044 FIRST USE | NONE F!RST USE NONE CLASS 8-ACTIVE
i CLASS DATE IN STATUS
COMMERCE
DATE I

I\ﬂSCELLANEOUS INFORI\‘IATION!STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

ENT CD ENT DESCRIPTION ENT NUM
TYPE

. DATE

03/01/2007 I TEME I TEASIEMAIL CORRESPONDENCE ENTERED 008

03/01/2007 l CRFA | CORRESPONDENCE RECEIVED IN LAW OFFICE 007

03/01/2007 ALIE A ASSIGNED TO LIE 006

02/01/2007 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 005

08/01/2006 GNRT NON F]NAI. ACTION E- MAII_ED 004

F
08/01/2006 CNRT R NON-FINAL ACTION WRITTEN 003
D

08."0‘!."20{)6 I DOCK I ASSIGNED TO EXAMINER goz

o001

0211712006 | ONWAP 1| NEW APPLICATION ENTERED IN TRAM
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CURRENT CORRESPONDENCE INFORMATION

 ATTORNEY ] NONE

CORRESPONDENCE ADDRESS THEODORE A STONER
P 98 S DOWNING ST APT 501

DENVER, CO 80209-2405

DOMESTIC REPRESENTATIVE
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BONGO Bi-LINGO BUDDY
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Ta: <. e 'Theodch Stonel (lad1ncl23@aol com)

-_'s_l_l_l_)_ject: TRADEMARK APPLICATION NO. 78812529 BONGO BI-LINGO -

. BUDDY-NA
:.Seut' 3272007 8:37:15 AM-
;'Sent AS° -ECOMmz@USPTo GOV
:.rAttachments - ' R '

UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 78/812529

APPLICANT: Theodore A Stoner

*718812529%*

CORRESPONDENT ADDRESS: RETURN ADDRESS:
THEQODORE A STONER Conunissioner for Trademarks
99 S DOWNING ST APT 501 P.0. Box 1451

DENVER, CO 80209-2405 Alexandria, VA 22313-1451

MARK: BONGO BI-LINGO BUDDY

CORRESPONDENT’S REFERENCE/DOCKET NO : N/A Please provide in all correspondence:
1. Filing date, serial number, mark and
CORRESPONDENT EMAIL ADDRESS: applicant's name.
ladinc123 @aol com 2. Date of this Oftice Action.
! ’ 3. Examining Attomey's name and

Law Office number.
4. Your telephone number and e-mail
address.

OFFICE ACTION
SECOND ACTION

RESPONSE TIME LIMIT: TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A
PROPER RESPONSE TO THIS OFFICE ACTION WITHIN 6 MONTHS OF THE MAILING OR E-
MAILING DATE.

MAILING/E-MAILING DATE INFORMATION: If the mailing or e-mailing date of this Office
action does not appear above, this information can be obtained by visiting the USPTO website at
http:/ftarr.uspto.gov/, inscrting the application serial number, and viewing the prosecution history for the
mailing date of the most recently issued Oftice communication.

Serial Number 78/812529
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This letter responds to applicant’s communication filed on February 1, 2007, In an Office Action dated
August 1, 2006, the examining attorney deferred action on the merits of the mark and a search for
references due to applicant failing to pay all of the necessary fees for its six class application. In its
Response, applicant has deleted five classes and has chosen to proceed forward solely on its Class 41
services.

The assigned trademark examining attorney has reviewed the referenced application and has determined
the following:

Identification of Services

Applicant’s identification of services is unacceptable because it is indefinite, TMEP §1402.01.
Specifically, applicant must note that its television shows are “on-going,” and must clarify the nature of
its theatrical performances and cultural activities. Additionally, applicant must specify the field in which it

provides professional training. Applicant may adopt the following identification of servicesm, if accurate:

Class 41: “Entertainment services in the nature of on-going educational television programs in the field of
children's entertainment; Entertainment in the nature of live theatrical performances by mixed media of
live characters, puppetry and animation for children; Organizing cultural events for children;
Education services, namely providing professional training in the field of bilingual learning”

Please note that, while the identification of goods and/or services may be amended to clarify or limit the
goods and/or services, adding to the goods and/or services or broadening the scope of the goods and/or
services is not permitted. 37 C.F.R, §2.71(a); TMEP §1402.06. Therefore, applicant may not amend the
identification to include goods and/or services that are not within the scope of the goods and/or services
set forth in the present identification.

For assistance with identifying and classifying goods and/or services in trademark applications, please see
the online searchable Manual of Acceptable Identifications of Goods and Services at
http://tess2.uspto.gov/netahtiml/tidm.htm].

If applicant has questions about its application or needs assistance in responding to this Office action,
please telephone the assigned trademark examining attorney directly at the number below.

/Jordan A. Baker/

Trademark Examining Attoriey
Law Office 102

571-272-8844
Jjordan.baker@uspto.gov

HOW TO RESPOND TO THIS OFFICE ACTION:

+ ONLINE RESPONSE: You may respond using the Office’s Trademark Electronic Application
System (TEAS) Response to Office action form available on our website at
hitp://www.uspto.gov/teas/index.html, 1f the Office action issued via e-mail, you must wait 72
hours after receipt of the Office action to respond via TEAS. NOTE: Do not respond by e-mail,
THE USPTO WILL NOT ACCEPT AN E-MAILED RESPONSE.
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» REGULAR MAIL RESPONSE: To respond by regular mail, your response should be sent to the
mailing return address above, and include the serial number, law office number, and examining
attorney’s name. NOTE: The filing date of the response will be the date of receipt in the Olffice,
not the postmarked date. To ensure your response is timely, use a certificate of mailing. 37 C.F.R.
§2.197.

STATUS OF APPLICATION: To check the status of your application, visit the Office’s Trademark
Applications and Registrations Retrieval (TARR) system at http:/tarr.uspto.gov.

VIEW APPLICATION DOCUMENTS ONLINE: Documents in the electronic file for pending
applications can be viewed and downloaded online at hitp://portal.uspto.gov/external/portal/tow.

GENERAL TRADEMARK INFORMATION: For general information about trademarks, please visit
the Office’s website at hifp://www.uspto.gov/main/trademarks. htm

FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE
ASSIGNED EXAMINING ATTORNEY SPECIFIED ABOVE,

il The suggested identification of services is identical to the services in Application Serial No. 78793745, which is an
application also owned by applicant.
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£TOQ Form 1957 {Rev 9/2005)
CMB No. 665%-0050 (Exp. 04/2008)

Response to Office Action

The table below presents the data as entered,

SERIAL NUMBER . 788 12529

LAW OI‘I‘ICE ASSIGNED o w LAW OFF ICF 102 -
MARK SECTION (110 change) |

Méoons AND/OR SERVICES SECTION (009)(class deleted)

iNTFRNATlONAL CLASS ) 1009

DESCRIPTION o

IC 009; US 021 023 026 036 038 G&S: Class 9 Computel game cartridges, computer game cassettes,
and computer game tapes and DVD's; video game cartridges, video game cassettes and DVDs;
computer game joysticks; Player-operated electronic controllers for electronic video game machines,
prerecorded audio cassettes, prerecorded video cassettes, prerccorded audio tapes, prerecorded video
tapes and DVDs, prerecorded compact dises and phonograph records featuring music and motion
picture sound tracks; multimedia software recorded on CD-ROM featuring music and motion picture
sound tracks; computer operating system software; prerecorded multimedia computer software
programs featuring music and motion picture sound tracks; interactive multimedia software programs
for entertainment, namely, adventure stories and animated stories; interactive multimedia software for
playing games; sunglasses, prerecorded audio cassettes, compact discs, and laser video discs featuring
music, stories, activities and other such educational and entertainment topics for children; prerecorded
video cassettes and DVD's featuring animated entertainment; multimedia computer software featuring
music, stories, activities and other such educational and entertainment topics for children; motion
pfctme ﬁlms feami ing. ammated enter Eamment

FILING BASIS iSectlon l(b)

GOODS AND/OR SERVICES SECTION (016)(clqss (lelete(l)

INTERNATIONAL CLASS 016

DESCRIPT!O\I

IC 016 US 002 005 022 023 029 037 038 050 G & S Class 16 Printed matter, name!y note paper,
loose leaf paper, series of fiction books, series of educational books, decals, trading cards, note cards,
gr eetmgs car ds posteas folde;s penc:is pens ca]endels mtcnctwe eiect;omc books

FILING BASIS ‘ SeCtlon I(b)

(J(}ODS AND/OR bFRVICES SECTION (021)(chss (Ieletetl)

INTERNATIONAL CLASS 021
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DESCRIPTION E storage containers

FILING BASIS { Sectaon l(b)

GOODS AND/OR SERVICES SECTION (025)(class delctcd)

INTERNATIONAL CLASS l 025

DFSCRIPTION

IC 025; US 022 039 G & S IC 025 US 022 039 G & S Bathmg suits, bathrobes, beachwear, clothing
belts, shorts, jackets, coats, socks, footwear, bandannas, sweaters, Halloween costumes, dresses, gloves,
gym shorts, ear muffs, neckwear, pajamas, pants, shirts, t-shirts, ski wear, slacks, sun visors, suspenders,
turtlenecks, undeiclothes vests, warm- up sults he'ldweat

FILING BASIS e o i Sectlon I(b)

GOOI)S AND!OR SERVICES SECTION (028)(class deleted)
INTERNATIONAL CLASS . l 028

DESCRIPTION |

IC 028; US 022 023 038 050; G & S: Class 28 Plush toys cloth dolls hand puppets molded plastlc toy
figurines, jigsaw puzzles, board games, infant rattles, card games, battery-operated action toys, ride-on
toys, toy vehicles, Christmas tree ornaments; coin-operated arcade games, Hand held unit for playing
electronic games; action figures and accessories therefor, stuffed toy animals, sport balis, bath toys,
bean bags, toy building blocks, music box toys, party favors in the nature of crackers, small toys or
noisemakers, toy mobiles, flying discs, musical toy instruments, namely, drums, brass and percussion,
drawing toys, talking toys, outdoor jungle gyms, bendable play figures, wind-up toys, action skit
games; baloons, and latex squeeze toys, storage containers

FILING BASIS . Seetion 1(b)

GOODS AND/OR SERVICES SECTION (041)(no change)

SIGNATURE SEC'I ION

. DELLARAT!ON M(J\IATURE e s "/Theodme A Stone”. e e
SIGNATORY'S NAME ATheodOle A StO!‘lei

..SXGNATORY!S p—— ,Ownel

..DATF o e u,.02/01/2007

G —— S /TheOdore A Stonei/ »

'SIGNAlOR\,.S Lo e i . [heodme A Stone! ,

P ———— e e e ..Ownm

NDATE S‘]G]\EED e e e “02/{)1/2007 - -

AUTHOR!?FD SIGNATORY - YES

l“ILLNG }J\TI’ORMATION SECTION
SUB\/!IT DATE : Thu Feb G1 20:20:00 EST 2007
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USPTO/ROA-207.200.116.138
-200670201202006123943-788
TEAS STAMP 12529-3609¢93beb230dcfb55
R 43ba3178fdbaf73-N/A-N/A-2
0070201201517210958

PYTO Form 1957 (Rev 9/2005)
OMB No, 0651-0050 {Exp. 04/2009)

Response to Office Action
To the Commissioner for Trademarks:

Application serial no, 78812529 has been amended as follows:

Classification and Listing of Goods/Services

Applicant hereby deletes the following class of goods/services from the application.

Class 009 for 1C 009; US 021 023 026 036 038; G & S: Class 9 Computer game carfridges, computer
game cassettes, and computer game tapes and DVD's; video game cartridges, video game cassettes and
DVDs; computer game joysticks; Player-operated electronic controllers for electronic video game
machines, prerecorded audio cassettes, prerecorded video cassettes, prerecorded audio tapes, prerecorded
video tapes and DVDs, prerecorded compact discs and phonograph records featuring music and motion
picture sound tracks; multimedia software recorded on CD-ROM featuring music and motion picture
sound tracks; computer operating system software; prerecorded multimedia computer software programs
featuring music and motion picture sound tracks; interactive multimedia software programs for
entertainment, namely, adventure stories and animated stories; interactive multimedia software for playing
games; sunglasses, prerecorded audio cassettes, compact discs, and laser video discs featuring music,
stories, activities and other such educational and entertainment topics for children; prerecorded video
cassettes and DVD's featuring animated entertainment; multimedia computer software featuring music,
stories, activities and other such educational and entertainment topics for children; motion picture films
featuring animated entertainiment

Applicant hereby deletes the following class of goods/services from the application.

Class 016 for IC 016; US 002 005 022 023 029 037 038 050; G & S: Class 16 Printed matter, namely note
paper, loose leaf paper, series of fiction books, series of educational books, decals, trading cards, note
cards, greetings cards, posters, folders, pencils, pens, calenders, interactive electronic books

Applicant hereby deletes the following class of goods/services from the application.

Class 021 for storage containers

Applicant hereby deletes the following class of goods/services from the application.

Class 025 for IC 025: US 022 039; G & $: [C 025; US 022 039; G & S: Bathing suits, bathrobes,
beachwear, clothing belts, shorts, jackets, coats, socks, footwear, bandannas, sweaters, Halloween
costumes, dresses, gloves, gym shorts, ear muffs, neckwear, pajamas, pants, shirts, t-shirts, ski wear,
slacks, sun visors, suspenders, turtlenecks, underclothes, vests, warm-up suits, headwear

Applicant hereby deletes the following class of goods/services from the application.

Class 028 for IC 028; US 022 023 038 050; G & S: Class 28 Plush toys, cloth dolls, hand puppets, imolded
plastic toy figurines, jigsaw puzzles, board games, infant rattles, card games, battery-operated action toys,
ride-on toys, toy vehicles, Christmas tree ornaments; coin-operated arcade games, Hand held unit for

PO00S1



playing electronic games; action figures and accessories therefor, stuffed toy animals, sport balls, bath
toys, bean bags, toy building blocks, music box toys, party favors in the nature of crackers, small toys or
noisemakers, toy mobiles, flying discs, musical toy instruments, namely, drums, brass and percussion,
drawing toys, talking toys, outdoor jungle gyms, bendable play figures, wind-up toys, action skill gamnes;
balloons, and latex squeeze toys, storage containers

Declaration Signature

If the applicant is seeking registration under Section 1(b) and/or Section 44 of the Trademark Act, the
applicant had a bona fide intention to use or use through the applicant's related company or licensee the
mark in commerce on or in connection with the identified goods and/or services as of the filing date of the
application. 37 C.F.R. Secs. 2.34(a)(2)(i); 2.34 (a)(3)(i)%; and 2.34(a)(4)(i). 1f the applicant is seeking
registration under Section 1(a) of the Trademark Act, the mark was in use in commerce on or in
connection with the goods or services listed in the application as of the application filing date. 37 C.F.R.
Secs. 2.34(a)(1)(i). The undersigned, being hereby warned that willful false statements and the like so
made are punishable by fine or imprisonment, or both, under 18 U.S.C, §1001, and that such willful false
statements may jeopardize the validity of the application or any resulting registration, declares that he/she
is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant
to be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. §1051(b), he/she believes applicant to be entitled to use such mark in commerce; to the
best of his/her knowledge and belief no other person, firm, corporation, or association has the right to use
the mark in commerce, either in the identical forin thereof or in such near resemblance thereto as to be
likely, when used on or in connection with the goods/services of such other person, to cause confusion, or
to cause mistake, or to deceive; that if the original application was submitted unsigned, that all statements
in the original application and this submission made of the declaration signer's knowledge are true; and all
statements in the original application and this submission made on information and belief are believed to
be true.

Signature: /Theodore A Stoner/  Date: 02/01/2007
Signatory's Name: Theodore A Stoner
Signatory's Position: owner

Response Signature

Signature: /Theodore A Stoner/  Date: 02/01/2007
Signatory's Name: Theodore A Stoner

Signatory's Position: owner

Serial Number: 78812529

Internet Transmission Date: Thu Feb 01 20:20:06 EST 2007
TEAS Stamp: USPTO/ROA-207.200.116.138-20070201202006
123943-78812529-3609¢93beb230dcfb5543ba3
178fdbaf73-N/A-N/A-20070201201517210958

P00092



To: .- Theodore A Stoner (ladinc123(@aol.com) -

Subject: .TRADEMARKAPPLICATION NO. 78812529 - BONGO BILINGO
. _BUDDY-NA _ B
_-Sent O 8120062:0000PM
Sent As: *f:f:ECOMloz@USPTo GOV e

_ Attachments

UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 78/812529
APPLICANT: Theodore A Stoner * e
788125297
CORRESPONDENT ADDRESS: RETURN ADDRESS:
THEODORE A STONER Comumissioner for Trademarks
99 S DOWNING ST APT 501 P.0. Box 1451

DENVER, CO 80209-2405 Alexandria, VA 22313-1451

MARK: BONGO BI-LINGO BUDDY

CORRESPONDENT’S REFERENCE/DOCKET NO : N/A Please provide in all corresponderte:
1. Filing date, serial number, mark and
CORRESPONDENT EMAIL ADDRESS: applicant's name.

2. Date of this OfTice Action.

3. Examining Attomey's name and
Law Office number.
4. Your telephione number and e-mail
address.

ladine 123 (@aol.com

OFFICE ACTION

RESPONSE TIME LIMIT: TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A
PROPER RESPONSE TO THIS OFFICE ACTION WITHIN 6 MONTHS OF THE MAILING OR E-
MAILING DATE.

MAILING/E-MAILING DATE INFORMATION: If the mailing or e-mailing date of this Office
action does not appear above, this information can be obtained by visiting the USPTO website at
http://tarr.uspto.gov/, inserting the application serial number, and viewing the prosecution history for the
mailing date of the most recently issued Office communication.

Serial Number 78/812529

The assigned trademark examining attorney has reviewed the referenced application and has determined
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the following:

Action on Merits of the Mark and Search for References Deferred — Insufficient Fees

A search of the Office records and a review of the merits of the application are both deferred until
applicant responds to this Office action by satistying one of the following:

(1) specifying the number of classes for which registration is sought and providing the filing fees
for all such classes; or
(2) deieting class(es) from the application not covered by the fee(s) already submitted.

TMEP §§704.02 and 810.01, Class designations must be determined and fees provided before a
trademark examining attorney will conduct an extensive search of a mark with a large number of classes.
TMEP §§810.01 and 1401.04.

The application was filed via the Trademark Electronic Application System (TEAS} and therefore the
filing fee per class was $325. 37 C.F.R. §2.6. The application identifies goods and/or services in at least
SIX class(es), which would have required a total of fees in the amount of $1950. Applicant submitted
$325 with the application. The fee(s) submitted is sufficient for only ONE class{es).

The fee for adding classes to the application is as follows: (1) $325 if the fee(s) are submitted
electronically via the Trademark Electronic Application System (TEAS) at
http:/fwww.uspto.gov/teas/index.htmi; or (2) $375 if the fee(s) are submitted with a paper-filed response.
See 37 C.E.R. §2.6.

If applicant has questions about its application or needs assistance in responding to this Office action,
piease telephone the assigned trademark examining attorney directly at the number below.

/Jordan A. Baker/

Trademark Examining Attorney
Law Office 102

571-272-8844

jordan, baker@uspto.gov

HOW TO RESPOND TO THIS OFFICE ACTION:

+ ONLINE RESPONSE: You may respond using the Office’s Trademark Electronic Application
System (TEAS) Response to Office action form available on our website at
http://www.uspto.gov/teas/index.html. If the Office action issued via e-mail, you must wait 72
hours after receipt of the Office action to respond via TEAS. NOTE: Do not respond by e-mail,
THE USPTO WILL NOT ACCEPT AN E-MAILED RESPONSE.

« REGULAR MAIL RESPONSE: To respond by regular mail, your response should be sent to the
mailing return address above, and include the serial number, law office number, and examining
attorney’s name. NOTE: The filing date of the response will be the date of receipt in the Office,
not the postmarked date. To ensure your response is timely, use a certificate of mailing. 37 C.F.R.
§2.197.

STATUS OF APPLICATION: To check the status of your application, visit the Office’s Trademark
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Applications and Registrations Retrieval (TARR) system at http:/tarr.uspto.gov.

VIEW APPLICATION DOCUMENTS ONLINE: Documents in the electronic file for pending
applications can be viewed and downloaded online at http://portal.uspto.gov/external/portal/tow.

GENERAL TRADEMARK INFORMATION: For general information about trademarks, please visit
the Office’s website at hitp:/Avww.uspto. gov/main/trademarks.htm

FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE
ASSIGNED EXAMINING ATTORNEY SPECIFIED ABOVE.
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PTG Form 1478 (Rev 6/2005)
OMB Ne. 0651-0009 {Exp xouh/xxxx}

Trademark/Service Mark Application, Principal Register

Serial Number: 78812529
Filing Date: 02/10/2006

The table below presents the data as entered.

MARK SECTION

-} BONGO Bi-LINGO BUDDY

MARK |
STANDARD CHARACTERS YES
USPTO-GENERATED IMAGE | YES

LITERAL ELEMENT

| BONGO Bi-LINGO BUDDY

MARK STATEMENT

The mark consists of standard characters,
without claim to any particular font, style,
size, or color.

OWNER SECTION
NAME
STREET

Crry

Theodore A Stoner

99 S. Downing St. #3501

Denver

STATE
ZIP/POSTAL CODE

COUNTRY

Colorado

80209

United States

PHONE

303.733.7086

EMAIL

ladinc123@aol.com

AUTHORIZED EMAIL COMMUNICATION

Yes

LEGAL ENTITY SECTION

TYPE

COUNTRY OF CITIZENSHIP

. GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS

INDIVIDUAL

United States
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[C 009, US021023026036038.G&S:
Class 9 Computer game cartridges, computer
game cassettes, and computer game tapes and
DVD's; video game cartridges, video game
cassettes and DVDs; computer game
joysticks; Player-operated electronic
controllers for electronic video game
machines, prerecorded audio cassettes,
prerecorded video cassettes, prerecorded
audio tapes, prerecorded video tapes and
DVDs, prerecorded compact discs and
phonograph records featuring music and
motion picture sound tracks; multimedia
software recorded on CD-ROM featuring
music and motion picture sound tracks;

L o - 1 computer operating system software;
DESCRIPTION * - " . - Iprerecorded multimedia computer software

' TR | programs featuring music and motion picture

sound tracks; interactive multimedia software
programs for entertainment, namely,
adventure stories and animated stories;
interactive multimedia sofiware for playing
games; sunglasses, prerecorded audio
cassettes, compact discs, and laser video discs
featuring music, stories, activities and other
such educational and entertainment topics for
children; prerecorded video cassettes and
DVD's featuring animated entertainment;
multimedia computer software featuring
musie, stories, activities and other such
educational and entertainment topics for
children; motion picture films featuring
animated enterfainment.

FILING BASIS Section 1({Dh)

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS - 016

IC 016, US 002 005 022 023 029 037 038
050. G & S: Class 16 Printed matter, nainely
note paper, loose leaf paper, series of fiction
DESCRIPTION books, series of educational books, decals,
trading cards, note cards, greetings cards,
posters, folders, pencils, pens, calenders,
interactive electronic books.

| FILING BASIS Section [(h)

GOODS AND/OR SERVICES SECTION

e
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INTERNATIONAL CLASS 021

DESCRIPTION storage containers.

FILING BASIS Section I{b)

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS . E 025

IC 025. US 022 039. G & S: IC 025; US 022
039; G & S: Bathing suits, bathrobes,
beachwear, clothing belts, shorts, jackets,
. coats, socks, footwear, bandannas, sweaters,
DESCRIPTION - . |Halloween costumes, dresses, gloves, gym
S ' ey i shorts, ear muffs, neckwear, pajamas, pants,
(- | shirts, t-shirts, ski wear, slacks, sun visors,

"+ | suspenders, turtlenecks, underclothes, vests,
| warm-up suits, headwear

FILINGBASIS .~~~ " ISection I{b)

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS ' RS '028

IC 028. US 022 023 038 050. G & S: Class
28 Plush toys, cloth dolls, hand puppets,
molded plastic toy figurines, jigsaw puzzles,
board games, infant raltles, card games,
battery-operated action toys, ride-on foys, toy
vehicles, Christmas tree ornaments; coin-
operated arcade games, Hand held unit for
playing electronic games; action figures and
accessories therefor, stuffed toy animals,
sport balls, bath toys, bean bags, toy building
blocks, music box toys, party favors in the
nature of crackers, small toys or noisemakers,
toy mobiles, flying discs, musical toy
instruments, namely, drums, brass and
percussion, drawing toys, talking toys,
outdoor jungle gyms, bendable play figures,
wind-up toys, action skiil games; balioons,
and latex squeeze toys, storage containers.

DESCRIPTION

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS (}4 t

IC O4I US IOO ]O] IO7 G &‘S Class41
Entertainment in the nature of educational
television for children; live theatrical

DESCRIPTION
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FILING BASIS

performances and cultural activities for
children; education in the nature of providing
professional training

C ORRESPONDENCE SECTION

.NA\JIE
CITY
S“E‘ATE

ZIP/POSTAL CODE

| Section 1(b)
SIGNATURE SECTION -
SIGNATURE /Theodm; A Stoner/
SIGNATORY NAME TheodoreA ‘ Stoner —
SIGNATORY DATE =~ 02/10/2006 o e e e e
| SIG\IATORY POSl TION - owhner
PAYMENT SEC_T’_'ION | |
NUMBER OF CLASSE'S B : 1. i
NUMBER OF CLASSES PAID 1 S
SUBTOTAL, AMOUNT 325
TOTAL AMOUNT e 325
PAYMENT METHOD o CC

Theodme A St0ne1
99 S Dowmng St. #50!
Denve:

Colomdo

80209

COUN FRY

EMAIL

AUTHORJLLD EMAIL CO\d\lUNlCA I'ON

hd inc l 23@aol com

Unzted States

Yes

FILING ]NI‘ ORMATION

SUBMIT DATE

TEAS STAMP

Fri Feb 10 17:49:37 EST 2006

USPTO/BAS-207200116198-20
060210174937251801-788125
29-2005472925fbc909982aaf
bad5562218567-CC-545-2006
0210174720471819

00099
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PTO Form 1478 (Rev 6/2005)
OMB No. 06510008 {Exp xodioxhoooi)

Trademark/Service Mark Application, Principal Register

Serial Number: 78812529
Filing Date: 02/10/2006

To the Commissioner for Trademarks:

MARK: (Standard Characters, see mark)

The mark consists of standard characters, without claim to any particular font, style, size, ot color.
The literal element of the mark consists of BONGO Bi-LINGO BUDDY.,

The applicant, Theodore A Stoner, a citizen of United States, residing at 99 S. Downing St. #3501, Denver,

Colorado, United States, 80209, requests registration of the frademark/service mark identified above in the
United States Patent and Trademark Office on the Principal Register established by the Act of July 5, 1946
(15 U.S.C. Section 1051 et seq.), as amended.

Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related company
or licensee the mark in commerce on or in connection with the identified goods and/or services. (15
U.S.C. Section 1051(b)).

International Class 009; 1C 009. US 021 023 026 036 038. G & S: Class 9 Computer game cartridges,
computer game casseties, and computer game tapes and DVD's; video game cartridges, video game
cassettes and DVDs; computer game joysticks; Player-operated electronic controllers for electronic video
game machines, prerecorded audio cassettes, prerecorded video cassettes, prerecorded audio tapes,
prerecorded video tapes and DVDs, prerecorded compact discs and phonograph records featuring music
and motion picture sound tracks; multimedia software recorded on CD-ROM featuring music and motion
picture sound tracks; computer operating system software; prerecorded multimedia computer software
programs featuring music and motion picture sound tracks; interactive multimedia software programs for
entertainment, namely, adventure stories and animated stories; interactive multimedia software for playing
games; sunglasses, prerecorded audio cassettes, compact discs, and laser video discs featuring music,
stories, activities and other such educational and entertainment topics for children; prerecorded video
cassettes and DVD's featuring animated entertainment; multimedia computer software featuring music,
stories, activities and other such educational and entertainment topics for children; motion picture filins
featuring animated entertainment.

International Class 016: IC 016. US 002 005 022 023 029 037 038 050. G & S: Class 16 Printed
matter, namely note paper, loose leaf paper, series of fiction books, series of educational books, decals,
trading cards, note cards, greetings cards, posters, folders, pencils, pens, calenders, interactive electronic
books.

International Class 021: storage containers.

International Class 025: IC 025. US 022 039. G & S: IC 025; US 022 039; G & S: Bathing suits,
bathrobes, beachwear, clothing belts, shorts, jackets, coats, socks, footwear, bandannas, sweaters,
Halloween costumes, dresses, gloves, gym shorts, ear muffs, neckwear, pajamas, pants, shirts, t-shirts, ski
wear, slacks, sun visors, suspenders, turtlenecks, underclothes, vests, warm-up suits, headwear
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International Class 028: IC 028. US 022 023 038 050, G & S: Class 28 Plush toys, cloth dolls, hand
puppets, molded plastic toy figurines, jigsaw puzzles, board gaimes, infant rattles, card games, battery-
operated action toys, ride-on toys, toy vehicles, Christmas tree ornaments; coin-operated arcade games,
Hand held unit for playing electronic games; action figures and accessories therefor, stuffed toy animals,
sport balls, bath toys, bean bags, toy building blocks, music box toys, party favors in the nature of
crackers, small toys or noisemakers, toy mobiles, flying discs, musical toy instruments, namely, drums,
brass and percussion, drawing toys, talking toys, outdoor jungle gyms, bendable play figures, wind-up
toys, action skill games; balloons, and latex squeeze toys, storage containers.

International Class 041: IC 041, US 100 101 107. G & S: Class 41 Entertainment in the nature of
educational television for children; live theatrical performances and cultural activities for children;
education in the nature of providing professional training

The USPTO is authorized to communicate with the applicant or its representative at the following email
address: fadinc123@aol.com.

A fee payment in the amount of $325 will be submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resuiting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thercof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /Theodore A Stoner/ Date: 02/10/2006
Signatory's Name: Theodore A Stoner
Signatory's Position: owner

Mailing Address:
Theodore A Stoner
99 S. Downing St. #501
Denver, Colorado 80209

RAM Sale Number: 545
RAM Accounting Date: 02/13/2006

Serial Number: 78812529
Internet Transinission Dale: Fri Feb 10 17:49:37 EST 20006
TEAS Stamp: USPTO/BAS-207200116198-20060210174937251
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801-78812529-2005472925fbc909982aafbad55
62218567-CC-545-20060210174720471819
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Generated on:
Mark:

Us Serial Number;
Reglster:

Mark Type:
Status:

Status Date:

This pege was generated by TSDR on 2015-06-09 16:51:25 EDT
BONGO BEAR

BONGO BEAR

96146757 Appllcatton Filing Date: Dec, 18, 2013
Principat

Service Mark

Suspenslon check compleled. Application remains suspended.

Jan. 28, 2016

Mark Information

Mark Literaf Elements:
Standard Character Claim:
Mark Drawing Type:

Disclaimer:

BONGO BEAR
Yes. The mark conslsis of standard characters withoul claim to any particular font style, size, or coler.

4 - STANDARD CHARACTER MARK
"BEAR"

Goods and Services

Note: The following symbols indicate that the registrantfowner has amended the goods/sarvices:

. » Brackets[.] Indicafé'dé'l.t:a.ted:g.o&ds!services; S
* Double parenthesis {{..}) identify any goods/services not claimed in a Section 15 affidavit of inconleslability; and
o Asterisks ™" identify additional {(new) wording in the goodsiservices.

For:

international Class{es):

ENTERTAINMENT SERVICES, NAMELY LIVE THEATRICAL PERFORMANCES FEATURING ELECTRONICALLY ANIMATED
CHARACTERS FOR USE IN CHILD DEVELOPMENT AND PERSCNAL APPEARANCES BY A COSTUMED CHARACTER

041 - Primary Class U,5 Classfes): 100, 101, 107

Class Status: ACTIVE
Basis: 1(a)
First Use: Mar. 01, 2003 Use in Commerce: Mar. 01, 2003
Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No
Filed ITU: No Currently iTU: No Amended ITU: No
Filed 44D: No Currently 44D; Ne Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: Ne

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

tegal Entity Type:

MWR Haldings, LLC

Suite 700

4855 Technology Way

Boca Raton, FLORIDA 33431
UMNITED STATES

LIMITED LIABILITY COMPANY State or Gountry Where DELAWARE

Organized:

Attorney/Correspondence Information

Altorney Name:

Altorney Primary Email
Address:

Correspondent
Name/Address:

Attorney of Record
Williarn W. Stroever
njdocket@atiaw.com

Attorney Email Yes
Authorized:

Correspondent

William W. Stroever
Greenberg Traurig, LLP
200 Park Avenue
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Correspondent e-mail: pidockel@agtlaw.com

Florham Park, NEW JERSEY 07932
UNITED STATES

Authorized:

fromestic Representative - Hot Found

Correspondent e-mail Yes

Prosecution History

Date

Jan. 28, 2015
Aug. 27, 2014
Aug. 27, 2014
Jul. 25, 2014
Jul. 25, 2014
Jul, 25, 2014
Jul, 03, 2014
Jul. 02, 2014
Jul. 02, 2014
Apr. 01, 2014
Mar. 30, 2014
Mar. 30, 2014
Mar. 30, 2014
Mar. 26, 2014
Jan. 04, 2014
Dec. 21, 2013

Rescription gﬁz;ifmg
REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED
ATTORNEY REVOKED AND/OR APPOINTED
TEAS REVOKE/APPOINT ATTORNEY RECEIWVED
NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332
LETTER COF SUSPENSION E-MAILED 6332
SUSPENSION LETTER WRITTEN 81084
TEAS/EMAIL CORRESPONDENCE ENTERED 88889
CORRESPONDENCE RECEIVED IN LAW OFFICE 888389
TEAS RESPONSE TO OFFICE ACTION RECEIVED
UNDELIVERABLE MAIL - COURTESY COPY MAILED 99888
NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325
NON-FINAL ACTION E-MAILED 6325
NON-FINAL ACTION WRITTEN 81094
ASSIGNED TO EXAMINER 81094

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

NEW APPLICATION ENTERED IN TRAM

TM™M Staff and Location Information

Tt Aftorney:

Current Location:

TM Staff Infermation
KUNG, KAELIE ELIZABETH Law Office Assigned:
File Location

TMEG LAW OFFICE 103 - EXAMINING Date In Location:

ATTORNEY ASSIGNED

LAW OFFICE 103

Jul. 25, 2014

Assignment Abstract Of Title Information

Summary

Total Asslgnments:

1 Applicant: MWR Holdings, LLGC

Assignment 1 of 1

Conveyance:
ReelFrame:

Date Recorded:
Supporting Documents:

Legal Entity Type:

SECURITY INTEREST
542210407

Dec. 18,2014
asstgnment-tm-5422-0407.pd{

Pages: 13

Asslgnor
Name: MWR MERGER SUB, LLC Execution Date: Dec, 18, 2014
LHITED LIABILITY COMPANY State or Country Where DELAWARE
Crganized!
Name: MWR HOLDINGS, LLC Execution Date: Dec. 18, 2014

Legal Entity Type:

LIMITED LIABILITY COMPANY Stale or Country Where DELAWARE
Organized:
Assfgnee
Name: ONEWEST BANK N.A. FOR THE BENEFIT OF LENDERS

Legal Entily Type:

Address:

NATIONAL ASSOCIATION State ar Country Where UNITED STATES

Organized:

888 £EAST WALNUT STREET
HQ-05-01
PASADENA, CALIFORNIA 91101

Correspondent
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Correspondent Name:

VICKIE LEE C/O KATTEN MUGHIN ROSENMAN

Correspondent Address: 2029 CENTURY PARK EAST
2600
LOS ANGELES, CA 80067
Domestic Representative - Not Feund
Proceedings
Summary

Number of Proceedings:

Type of Proceeding: Cancellation

Proceeding Number:

Interlocutory Altorney:

Correspondent Address:

Gorrespondent e-mall:

Status:

Name:

Assaclated marks " -

Filing Date: Jun 5, 2014
Status Date: Jun (5, 2014

82059305
Pending
ELIZABETH A DUNN
o Defendant
Theodore A Stoner

MATTHEW H SWYERS

THE TRADEMARK COMPANY PLLC
344 MAPLE AVE W, 5TE 151
VIENNA VA , 22180

UNITED STATES

mswyers@TheTrademarkCompany.com

Serlal

Rugls!tailon
Number -

- Mark - Application Status . Number
BONGO BI-LINGO BUDDY Cancellation Pending 78812529
- Plalntifi(s)
Name: MWR Holdings, LLC
Correspondent Address: WILLIAM W STROEVER
GREENBERG TRAURIG LLP
200 PARK AVENUE, PO BOX 677
FLORHAM PARK NJ , 07932-0677
UNITED STATES
Correspondent e-mail: stroevenw@gllaw.com , ameliom@atlaw.com , njdocket@ailaw.com
Assoclated marks
Mark Application Status gi:if;er
AONGO BEAR g:ipl)gr: s(;‘)c;r:gg—;;ed Suspension Check - Case 86146757
Prosecution History
Szmor History Text Bate
1 FILED AND FEE Jun 05, 2014
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jun 05, 2014
3 PENDING, INSTITUTED Jun 05, 2014
4 P NOTICE OF INEFFECTIVE SERVICE Jun 10, 2014
5 D UNDELIVERABLE MAIL Jun 18, 2014
G D APRPEARANCE / POWER OF ATTORNEY Jul 14, 2014
7 ANSWER Jul 14, 2014
8 £ APPEARANCE / POWER OF ATTORNEY Sep 12, 2014
9 P MOT TO COMPEL DISCOVERY Jan 08, 2015
10 D OPPIRESP TO MOTION Jan 29, 2015
11 TRIAL DATES RESET Jan 30, 2015
12 TRIAL DATES SET Febh 08, 2015
13 P MOT TO AMEND PLEADINGIAMENDED PLEADING Apr 16, 2015
14 TRIAL DATES RESET May 21, 2015

3700403

Registratlon
Number

Due Date

Jul 15, 2014
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£TO Form 2186 (Rev 9/2005)
OMB No. 0651-0056 (Exp 8/30/2017)

Revocation of Attorney/Domestic Representative and/or
Appointment of Attorney/Domestic Representative

The table below presents the data as entered.

SERIAL

NUMBER 86146757
LAW OFFICLE
ASSIGNED LAW OFFICE 103
MARK SECTION
MARK BONGO BEAR
ATTORNEY SECTION
JOHN G. TUTUNIJIAN
319-93b
425 BROADHOLLOW RD STE 302
ORIGINAL MELVILLE New York (NY) 11747-4701
ADDRESS us

631-844-0080
631-844-0081
Trademarks@tb-iplaw.com;John@tb-iplaw.com

,Srrg;?EMENT attorney currently of record, as listed above, and hereby APPOINTS the
following new attorney:

NAME William W, St:'oéver .

F IRI\!MNAME o Greenberg Traus'fé, LLP |

STREET 200 };ark Avenue

“CI.T\’ I lorha.m Park |

STATE “ New Jers.ey‘f” 7

COUNTRY | United States
I(’:(())%"IE\IJLH i 07932 |
| EMAIL E njdocketggtlaw.com
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ATTORNEY
AUTHORIZED
TO
COMMUNICATE
YIA L '\IATL

YES

NEW OTHER
APPOINTED
ATTORNEYS

Ralph W. Selitto, Ir.; John K. Kim; Joseph Agostino

NAME Wllham W Sttoevel

FIRM NAME Gleenbei g Tl aurig, LLP

STREET 200 Park Avenue

CITY Florham Park

STATE New Jersey

COUNTRY United States

POSTAL/ZIP

CODE 07932

EMAIL njdocket@gtlaw.com

AUTHORIZED

TO

COMMNUNICATE YES

VIA E-MAIL

OTHER

APPOINTED Ralph W. Selitto, Jr.; John K. Kim; Joseph Agostino

ATTOR\‘EY

SIGNATURE SI‘CTION

SIG\'ATORY

FILE
ORIGI\‘AL

PDF FILE hw 1982101521-155304430 . 42.pdf
COE\\’ER TED

PDF FILE(S) WTICRS\EXPORTIAIMAGEOUTI16\861\467\86146757xmlARAA0002.JPG
(1 page)

SIGNATORY . .

N AME Michael Weissman

SIGNA T ORY .

POSlTlON Managing Member

S‘IGNATORY

PHONE 1561-886-6400

\’U\]BER :

FILING INI‘OR\'IA r IO\‘ SFCTION

PGOH10



SUBMIT DATE

TEAS STAMP

N/A-20140827155304430371

Wed Aug 27 15:57:20 EDT 2014

USPTO/RAA-198.210.15.21-2
0140827155720783379-86296
009-500d378e48eb9dcc110a8
6bfbfaf7ca862d85d2ade9121
7fa32dd641156444 1h4f-N/A-
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PTQ Form 2195 {Rev 9/2005)
OMB No. 0651-0058 {Exp 913012017}

Revocation of Attorney/Domestic Representative and/or
Appointment of Attorney/Domestic Representative

To the Commissioner for Trademarks:
MARK: BONGO BEAR
SERIAL NUMBER: 86146757

The original attorney

JOHN G. TUTUNJAN

319-93b

425 BROADHOLLOW RD STE 302
MELVILLE New York 11747-4701

us

631-844-0080

631-844-0081
Trademarks@tb-iplaw.com;John@tb-iplaw.com

Original Correspondence Address :

JOHN G. TUTUNJIAN

TUTUNIIAN & BITETTO, P.C.

425 BROADHOLLOW RD STE 302
MELVILLE New York 11747-4701

Us

631-844-0080

631-844-0081
Trademarks(@tb-iplaw.com;John@tb-iplaw.com

By submission of this request, the undersigned REVOKES the power of attorney currently of record, as
listed above, and hereby APPOINTS the following new attorney: In addition, any additional previously-
appointed attorneys that are currently listed in the application are replaced with the new "Other Appointed
Attorneys" listed below.

Newly Appointed Atforney:
William W. Stroever

Greenberg Traurig, LLP

200 Park Avenue

Florham Park, New Jersey 07932
United States
njdocket@@gtlaw.com

Other Appointed Attorneys:

Ralph W. Selitto, Jr.; John K, Kim; Joseph Agostino
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The following is to be used as the correspondence address:
William W. Stroever

Greenberg Traurig, LLP

200 Park Avenue

Florham Park, New Jersey 07932

United States

njdocket@gtlaw.com

Original PDF file:

hw 1982101521-155304430 . 42.pdf
Converted PDF file(s) (1 page)
Signature Filel

Signatory's Name: Michael Weissman
Signatory's Position: Managing Member
Signatory's Phone Number: 561-886-6400

Serial Number: 86146757
Internet Transmission Date: Wed Aug 27 15:57:20 EDT 2014

TEAS Stamp: USPTO/RAA-198.210.15.21-2014082715572078

3379-86296009-500d378e48eb9dcc 1 10a86bibf
af7ca862d85d2ade91217fa32dd64 1156444 1b4fl
-N/A-N/A-20140827155304430371
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Page 42 of 42

Revocation of Attorney/Domestic Representative and/or Appointment of
Attorney/Domestic Representative

Handwritten Signature

Y, Assmon
: /waw, b Aleubhe”

Signatory's Phone Number: gé‘ ( <g (g’6 6 %QL’)

NOTE TO APPLICANT: When filed as part of the electronic form (i.e., scanned and attached as an
image file), include only the signature page (no declaranon is required, nor should any other information
from the actual revocation be included).

1 Back f

hitp://teas.uspto.govicer/xslt.service 7xsl=hsign 8/26/2014
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To.: _.::. :f..'-f_f; MWR Holdmgs LLC (Tlademalks@tb 1p1aw com) - - . :
Subject: Us TRADEMARK APP_LICATION NO. 86146757 BONGO BEAR .
Sent:” "’"7/25/2014 2010
_Senf As: ECOM103@USPTO GOV -

Attachments' i

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’'S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86146757

MARK: BONGO BEAR

*86146757*

CORRESPONDENT ADDRESS:

JOHN G. TUTUNIJIAN GENERAL TRADEMARK INFORMATION:
TUTUNIIAN & BITETTO, P.C. http:/fwww.uspto.gov/trademarks/index. jsp

425 BROADHOLLOW RD STE 302
MELVILLE, NY 11747-4701

APPLICANT: MWR Holdings, LLC

CORRESPONDENT’S REFERENCE/DOCKET NO :
319-93b

CORRESPONDENT E-MAIL ADDRESS:
Trademarks@tb-iplaw.com

SUSPENSION NOTICE: NO RESPONSE NEEDED
ISSUE/MAILING DATE: 7/25/2014
The trademark examining attorney is suspending action on the application for the reason(s) stated below.
See 37 C.F.R. §2.67;, TMEP §§716 ef segq.
The USPTO will periodically conduct a status check of the application to determine whether suspension
remains appropriate, and the trademark examining attorney will issue as needed an inquiry letter to
apptlicant regarding the status of the matter on which suspension is based. TMEP §§716.04, 716.05.

Applicant witl be notified when suspension is no longer appropriate. See TMEP §716.04.

No response to this notice is necessary; however, if applicant wants to respond, applicant should use the
“Response to Suspension Inquiry or Letter of Suspension” form online at hitp://tcasroa.uspto.gov/rsi/rsi.

PO0115



PENDING CIVIL PROCEEDING(S): The pending civil proceeding(s) below pertains to (1) a
registered mark that conflicts with applicant’s mark under Trademark Act Section 2(d), (2) a mark in a
pending application(s) that could conflict with applicant’s mark under Section 2(d) if it registers, and/or
(3) the registrability of applicant’s mark. See 15 U.S.C. §1052; 37 C.F.R. §2.83; TMEP §§716.02(a), (¢)-
(d), 1208 er seq. Because the civil proceeding(s) pertains to an issue that could directly affect whether
applicant’s mark can be registered, action on this application is suspended pending termination of the
civil proceeding(s). See 37 C.F.R. §2.67; TMEP §§716.02(a), (c}-(d).

- Cancellation No(s). 92059305

ADDITIONAL MATTERS

This Office action is in response to applicant’s communication filed on July 2, 2014. Applicant’s
communication is hereinafter referenced as: “Response”.

The previous Office Action of March 30, 2014, and all supporting evidence attached thereto, is
incorporated by reference herein.

After review of the Response, the following is determined:
» the substitute specimen of use is ACCEPTED and will be ENTERED INTO THE RECORD;
« the Name of Character refusal is OBVIATED by the acceptable substitute specimen of use; and
« the disciaimer is ACCEPTED and will be ENTERED INTO THE RECORD.

/Kaelie E. Kung/
Kaelie E. Kung
Examining Attorney
Law Office 103

(571) 272-8265

kaelie. kung@uspto.gov

PERIODICALLY CHECK THE STATUS OF THE APPLICATION: To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using the Trademark Status and Document Retrieval (TSDR) system at http.//tsdr.uspto.gov/. Please keep
a copy of the TSDR status screen. If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-
9199. For more information on checking status, see http://wwiw.uspto.gov/trademarks/process/status/.

TO UPPATE CORRESPONDENCE/E-MAIL ADDRESS: Use the Trademark Electronic Application
System (TEAS) form at http://www.uspto.gov/trademarks/teas/correspondence. jsp.

PC0116



T_o:_._ | '--':::.{'ﬁ.' :":-.3..:'_:.:'_'.MWRIIOIdI}lgS LLC (Tlademalks@tb mlaw com) L
Sub;ect - Us. TRADEMARK APPLICATION NO. 86146757 BONGO BEAR—

: -'__'7/25/2014 2: 02 10 PM ;' ﬁ_'_:f:.j".‘:'f-[ﬁ}. i
:_ECOM103@USPTO GOV

: Sent
g SentkAs
iAttach_melﬁs

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 7/25/2014 FOR U.S. APPLICATION SERIAL NO.86146757

Please follow the instructions below:

(1) TO READ THE LETTER: Click on this link or go to http:/tsdr.uspto.gov/, enter the U.S.
application serial number, and click on “Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the
application, but witl be available within 24 hours of this e-mail notification.

(2) QUESTIONS: For questions about the contents of the Office action itself, please contact the
assigned trademark examining attorney. For fechmical assistance in accessing or viewing the Office action
in the Trademark Status and Document Retrieval (TSDR) system, please e-mail TSDR{@uspto.gov.

WARNING

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private
companies not associated with the USPTO are using information provided in trademark applications to
mail or ¢-mail trademark-related solicitations. These companies often use names that closely resemble the
USPTO and their solicitations may took like an official government document. Many solicitations require
that you pay “fees.”

Please carcfully review all correspondence you receive regarding this application to make sure that you
are responding to an official document from the USPTO rather than a private company solicifation. All
official USPTO correspondence will be mailed only from the “United States Patent and Trademark
Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on
how to  handle private  company  solicitations, see  http://www.uspto.gov/trademarks/
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' SEREAL NUMBER

86146757

OVERV[EW
FIL!NG DATE

12/1 8!2013

‘ REG NUMBER

i 0000000

REG DATE

; REG!STER

’ INTL REG it

i TM ATTORNEY

N/A

PR!NCIPAL

MARK TYPE

INTL REG DATE

NIA
SERVICE MARK

NIA

KUNG, KAELIE ELIZABETH

L.0. ASSIGNED

103

DATE ABANDONED

| SECTION 2F

NC

SECTION 8

SECTION 15
RENEWAL FILED

FILED BASIS

YES

NO

| NO BASIS

STANDARD CHARACTER

LITERAL MARK ELEMENT

NIA

SECT!ON 8 IN PART

I DATE CANCELLED
SECTiON 2F IN PART

L | PUB INFORMATION _

| RUN DATE | ovi0412014 -

3 PUB DATE - N/A

|STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED }
| STATUS DATE | oroatz01

| LITERAL MARK ELEMENT | BONGO BEAR

P i L H H
: i ; ! i L

MARK

MARK DATA

| YES

E BONGO BEAR

WWNO o ! REPUB 12(3 | o N/A

NO - RENEWAL DATE | “Nn.’A r
 FILING BASIS

| omemes | mewwsss

v W e ] e

e - e =
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MARK DRAW!NG CODE

! 4-STANDARD CHARACTER MARK

DESCRIPTION TEXT

COLOR o FLAG e I .
CURRENT OWNER INI' ORMATION
PARTY TYPE h 10 ORIGINAL APPLICANT
e R e
e o R -
"t 4855 Technology Way
Boca Raton, FL 33431
ENTITY 16-LTD LIAB CO
CITiZENSHE.EVDWI Delaware -
~ GOODS AND SERVICES
INTERNATIONAL CLASS ' BRI N Y
o | ENTERTAINMENT SERVICES, NAMELY LIWVE

- | THEATRICAL PERFORMANCES FEATURING

| ELECTRONICALLY ANIMATED CHARACTERS FOR USE
.| IN CHILD DEVELOPMENT AND PERSONAL

-{ APPEARANCES BY A COSTUMED CHARACTER

INTERNATIONAL | 041 i FIRST USE
CLASS | DATE

E

i !

| cLass 6ACTIVE |

03/01/2003 | FIRSTUSE | 03/01/2003
IN STATUS

COMMERCE |

; DATE g

IV[ISCELLANEOUS INI‘ORI\IATION/STATEMENTS

CHANGE IN REG ISTRATION

- DISCLAEMER WIPREDETER TXT

oo
[ llBEARIF

; PROSECUTION HISTORY

DATE P T v e fo
; TYPE

07/03/2014 { TEME | | | TEAS/EMAIL CORRESPONDENGE ENTERED ot
07/02/20‘1‘:;~mmmm'{' oRFA | 1| MCORRESPONDENCE RECER?EBKZRWSEF:CE R
07/02/2014“‘ o ] TROA | 1 TEAS RESPONSE TO OFFICE ACTION RECEIVED 08
04101/2014 i UNDC o UNDELIVERABLE MAIL - COURTESY copv MAILED o oor
03/30/2014 m!rWGNRNV o NOTIFICATION OF NON- FINAL ACTION E- MAILED ' E 006
03/30/2014  GNRT P NON FINAL ACTION E- MAILED 005
0313002014 | CNRT R %NON-FINAL ACTIONWRITTEN . 004
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| 03262014 DOCK D I ASSIGNED TO EXAMINER i 003

01/04/2014 NWOS t NEW APPLICATION OFFICE SUPPLIED DATA ENTERED 002

IN TRAM

E 1212172013 NWAP | { NEW APPLICATION ENTERED IN TRAM 001

' CURRENT CORRESPONDENCE INFORMATION

. ATTORNEY ' l John G. Tutunjian
CORRESPONDENCE ADDRESS JOHN G. TUTUNJIAN
TUTUNJIAN & BITETTO, P.C.
425 BROADHOLLOW RD STE 302
MELVILLE, NY 11747-4704

DOMESTIC REPRESENTATIVE l NONE
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PTO Form 1957 (Rev 9/2005)
OMB No. 0651-0050 (Exp. 07/31/20%7}

Response to Office Action

The table below presents the data as entered.

SERIAL NUMBER 86146757

LAW OF FICE

ASSIGNED | LAW OFFICE 103

MARK SECTION (no change)

ARGUM[)NT(S)

In response to the Likelihood of Confusion rejection, Apphcant ﬁied a Petltlon to Cancel (Cancellation
No. 92059305) on June 5, 2014 against the cited registration 3,700,403 for BONGO BI LINGO
BUDDY.

Accordingly, the Examiner is requested to suspend action on this case, pending disposition of this
anceilation action.

GOODS AND/OR SERVICES SECTION (cm r ent)

INTERNATIONAL
CLASS

041

DESCRIPTI OJ\

ENTERTAINMENT SERVICES NAMELY LIVE THEATRICAL PERF ORNIANCES FEATU RING
ELECTRONICALLY ANIMATED CHARACTERS FOR USE IN CHILD DEVELOPMENT AND
PERSONAL APPEARANCES BY A COSTUMED ClIARACTER

f

FILING BASIS Seot;on l(a)

FIRSI USL

| ANYWHERE DATE At least as early as 03/01/2003

I'IRST USE IN

COMMERCE DATE At least as early as 03/01/2003

GOODS AND/OR SERVICES SECTION (ploposed)

IN TERNATIONAL

CLASS 041

DESCR{PTIO\'

ENTER'T ATNM]:NT SERVICIS, NAMELY LIVF TliFATRlCAI PFRTORMA\JC]:(} H:ATURTNG
ELECTRONICALLY ANIMATED CHARACTERS FOR USE IN CHILD DEVELOPMENT AND
-PERSONAL APPEARANCES BY A COSTUMED CHARACTER

|
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FILING BASIS

Sectlon l(a)

(lpage) } |

F IRST USE
ANYWHERE DATE At least as ear iy as 03/01/2003
FIRST USE IN
COMMERCE DATE At least as early as 03/01/2003
”The substifute (or new, 1f appr opuatc) specnnen(s) was/were in use in
commerce at least as early as the filing date of the application' [for an
SRR : application based on Section 1{a), Use in Commercef OR "The substitute (or
STATEMENT TYPE | new, if appropriate) specimen(s) was/were in use in commerce prior cither
- ' to the filing of the Amendment to Allege Use or expiration of the filing
deadline for filing a Statement of Use" ffor an application based on Section
A 1(b) Intent-to-Use].
' SPECIMEN FILE NAME(S) _
-bliiéfNAL"fDF FILE | SPU0-96572130-180956336 . 319-93B-Sub_Specimen.pdf
CONVERTED PDF
FILE(S) - A WTICRS\EXPORT1IGAMMAGEOUT16\86 V467186 14675 7wml4\ROAQ002.JPG

SPECIMEN
DESCRIPTION -

1 scanned brochure bearing mark and describing services

ADDITIONAL STATEMENTS SECTION

No clalm is made to the excluswc ught fo use BEAR apait from the malk as

DISCLAH\'IER

' shown
SIGNATURE SECTIO\I
DECLARATION
SIG\ATURE AGT/

SIGNATORY'S NAME

John G. Tutunjian

POSITION

SIG\!ATOR\”S PI[ON
NUMBER

DATE SIGNED
' AUTHORIZED
SIGNATORY

SIGNATORY'S . . . . .
POSITION Attomcy of 1eccnd, NY Bar member
SIGNAI ORY'S PHONE
NUMBER 631 844 G080
DATE SIGNED 07/02/20 14
RESPONSE SIGNATURE ,"JGT/
SIGNATORY'S NAME John G Tlltltlljiall
J tal
SIGI\ATOR“ S Attorney of record, NY bar member

631 844 0080
07/02/2014

YES
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FILING INFORMATION SECTION
SUBMIT DATE Wed Jul 02 18:19:04 EDT 2014

USPTO/ROA-96.57.2.130-201

40702181904847974-8614675

7-50029e4£2397751486c¢931b

20962¢9711a22 lacb2ed3fe60

0 | 9bbab57¢7299d2b5a9-N/A-N/
| A-20140702180956336148

TEAS STAMP

PTO Form 1957 {Rev 9/2005)
OM8 Mo. 0651-0050 (Exp, 07/31/2017)

Response to Office Action
To the Commissioner for Trademarks:

Application serial no. 86146757 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

In response to the Likelihood of Confusion rejection, Applicant filed a Petition to Cancel (Cancellation
No. 92059305) on June 5, 2014 against the cited registration 3,700,403 for BONGO Bl LINGO BUDDY.

Accordingly, the Examiner is requested to suspend action on this case, pending disposition of this
cancellation action.

CLASSIFICATION AND LISTING OF GOODS/SERVICES

Applicant proposes to amend the following class of goods/services in the application:

Current: Class 041 for ENTERTAINMENT SERVICES, NAMELY LIVE THEATRICAL
PERFORMANCES FEATURING ELECTRONICALLY ANIMATED CHARACTERS FOR USE IN
CHILD DEVELOPMENT AND PERSONAL APPEARANCES BY A COSTUMED CHARACTER
Original Filing Basis:

Tiling Basis: Section 1(a), Use in Commerce: The applicant is using the mark in commerce, or the
applicant's related company or licensee is using the mark in commerce, on or in connection with the
identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The mark was first used at least
as early as 03/01/2003 and first used in commerce at least as early as 03/01/2003 , and is now in use in

such commerce.

Proposed: Class 041 for ENTERTAINMENT SERVICES, NAMELY LIVE THEATRICAL
PERFORMANCES FEATURING ELECTRONICALLY ANIMATED CHARACTERS FFOR USE IN
CHILD DEVELOPMENT AND PERSONAL APPEARANCES BY A COSTUMED CHARACTER
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Filing Basis: Section 1(a), Use in Commerce: The applicant is using the mark in commerce, or the
applicant's refated company or licensee is using the mark in commerce, on or in connection with the
identified goods and/or services. 15 U.S.C. Section 1051(a)}, as amended. The mark was first used at least
as early as 03/01/2003 and first used in commerce at least as early as 03/01/2003 , and is now in use in
such commerce.

Applicant hereby submits one(or more) specimen(s) for Class 041 . The specimen(s) submitted consists of
scanned brochure bearing mark and describing services .

" The substitute (or new, if appropriate) specimen(s) was/were in use in commerce at least as early
as the filing date of the application"[for an application based on Section 1(a), Use in Commerce] OR "
The substitute (or new, if appropriate) specimen(s) was/were in use in commerce prior either to the
filing of the Amendment to Allege Use or expiration of the filing deadline for filing a Statement of
Use " [for an application based on Section 1(b) Intent-to-Use] .

Original PDF file:

SPU0-96572130-180956336_. 319-93B-Sub_Specimen.pdf

Converted PDF file(s) ( | page)

Specimen Filel

ADDITIONAL STATEMENTS
Disclaimer
No claim is made to the exclusive right to use BEAR apart from the mark as shown.

SIGNATURE(S)
Declaration Signature

DECLARATION: The signatory being warned that willful false statements and the like are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the
like may jeopardize the validity of the application or submission or any registration resulting therefrom,
declares that, if the applicant submitted the application or amendment to aliege use (AAU) unsigned, ali
statements in the application or AAU and this submission based on the signatory's own knowledge are
true, and all statements in the application or AAU and this submission made on information and belief are
believed to be true.

STATEMENTS FOR UNSIGNED SECTION 1(a) APPLICATION/AAU: If the applicant filed an
unsigned application under 15 U.S.C. Section 1051¢a) or AAU under 15 U.S.C. Section 1051(c), the
signatory additionally believes that: the applicant is the owner of the trademark/service mark sought to be
registered; the applicant or the applicant's related company or licensee is using the mark in commerce and
has been using the mark in commerce as of the filing date of the application or AAU on or in connection
with the goods/services in the application or AAU, and such use by the applicant's related company or
licensee inures to the benefit of the applicant; the original specimen(s), if applicable, shows the mark in
use in conumerce as of the filing date of the application or AAU on or in connection with the
goods/services in the application or AAU; and to the best of the signatory's knowledge and belief, no other
person has the right to use the mark in commerce, cither in the identical form or in such near resembiance
as to be likely, when used on or in connection with the goods/services of such other person, to cause
confusion or mistake, or to deceive.,

STATEMENTS FOR UNSIGNED SECTION {(b)/SECTION 44 APPLICATION: If the applicant filed
an unsigned application under [5 U.S.C. Section [051(b), Section 1126(d), and/or Section [126(¢), the
signatory additionally believes that: the applicant is entitled to use the mark in commerce; the applicant
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has a bona fide intention and has had a bona fide intention as of the application filing date to use or use
through the applicant's related company or licensee the mark in commerce on or in connection with the
goods/services in the application; and to the best of the signatory's knowledge and belief, no other person
has the right to use the mark in commerce, either in the identical form or in such near resemblance as to be
likely, when used on or in connection with the goods/services of such other person, to cause confusion or
mistake, or to deceive,

Signature; /IGT/  Date: 07/02/2014

Signatory's Name: John G. Tutunjian

Signatory's Position: Attorney of record, NY Bar inember
Signatory's Phone Number: 631 844 0080

Response Signature

Signature: /JGT/  Date: 07/02/2014

Signatory's Name: John G. Tutunjian

Signatory's Position: Attorney of record, NY bar member

Signatory's Phone Number: 631 844 00680

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of histher knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represenied the applicant in
this matter; (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

Serial Number: 86146757

Internet Transmission Date: Wed Jul 02 18:19:04 EDT 2014
TEAS Stamp: USPTO/ROA-96.57.2.130-201407021819048479
74-86146757-50029e412397751486¢93 120962

¢97f1a22 lacb2ed3£e609bbab57c7299d2b5a9-N
FA-N/A-20140702180956336148
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To: -MWRHoldmgs LLC (deemalks@ﬂ) 1plaw com) _
Subject: _US TRADEMARK APPLICATION NO 86146757 BONGO BEAR —];_: o
Sent: -”'-3'.'_--3/30/2014 10:17:03 AM - -
Sent As: b _3 .ECOMI(B@USPTO GOV

Attachments Attachment 1_'.- i
- Attachment - 2 s
- Aftachment-3 Y

: 'Attachment 4 i

g -'Attachment -
' "Attachment i 1
Attachment - 12

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86146757

MARK: BONGO BEAR

*86146757*
CORRESPONDENT ADDRESS:

JOHN G, TUTUNHAN CLICK HERE TO RESPOND TO THIS LETTER
TUTUNMAN & BITETTO, P.C. hitp:/fwww.aspto.gov/irademarksfieas/vesponse _forms.jsp
425 BROADHOLLOW RD STE 302

MELVILLE, NY [1747-4701

APPLICANT: MWR Holdings, LLC
CORRESPONDENT’S REFERENCE/DOCKET NO :
319-93h

CORRESPONDENT E-MAIL ADDRESS:
Trademarks@tb-iplaw.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
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TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO
MUST RECEIVE APPLICANT’S COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS
OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 3/30/2014

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant
must respond timely and completely to the issue(s) below, 15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a),
2.65(a); TMEP §§711, 718.03.

SUMMARY OF ISSUES
Section 2(d) likelihood of confusion refusal;
Name of character refusal; and
Disciaimer requirement.

SECTION 2(d) LIKELTHOOD OF CONIFUSION REFUSAL

Registration of the applied-for mark is refused because of a likelihood of confusion with the mark in U.S.
Registration No. 3700403. Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP §§1207.01 ef seq.
See the enclosed registration.

1. 2(d) STANDARD OF REVIEW

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark
that it is likely a potential consumer would be confused, mistaken, or deceived as to the source of the
goods and/or services of the applicant and registrant. See 15 U.S.C. §1052(d). A determination of
likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors set forth in /i re
E. I du Pont de Nemowrs & Co., 476 ¥.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) aid in this determination.

Citigroup Inc. v. Capital City Bank Grp., Inc., 637 F.3d 1344, 1349, 98 USPQ2d 1253, 1256 (Fed. Cir.
201 1) (citing On-Line Careline, Inc. v. Am. Online, Inc., 229 F.3d 1080, 1085, 56 USPQ2d 1471, 1474
(Fed. Cir. 2000)). Not all the dir Pont factors, however, are necessarily relevant or of equal weight, and
any one of the factors may control in a given case, depending upon the evidence of record. Citigroup Inc.
v. Capital City Bank Grp., Inc., 637 F.3d at 1355, 98 USPQ2d at 1260; In re Majestic Distilling Co., 315
F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2003); see In re E. I. du Pont de Nemours & Co., 476
F2d at 1361-02, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity and nature of
the goods and/or services, and similarity of the trade channels of the goods and/or services. See It re
Viterra Inc., 671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir, 2012); In re Dakin’s
Miniatures Inc., 59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §§1207.01 ef seq.

II. APPLICATION OF THE 2(d) STANDARD OF REVIEW

The cited registration is the mark BONGO BI-LINGO BUDDY for “Entertainment in the nature of live
theatrical performances by mixed media of live characters, puppetry and animation for children;
Organizing cultural events for children; Education services, namely, providing professional training in the
field of bilingual fearning”.

The applied-for mark is BONGO BEAR for “ENTERTAINMENT SERVICES, NAMELY LIVE
THEATRICAL PERFORMANCES FEATURING ELECTRONICAILLY ANIMATED CHARACTERS
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FOR USE IN CHILD DEVELOPMENT AND PERSONAL APPEARANCES BY A COSTUMED
CHARACTER”.

A, COMPARISON OF SOUND, APPEARANCE AND MEANING

Marks are compared in their entireties for similarities in appearance, sound, connotation, and commercial
impression. In re Viterra Inc., 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (quoting In
re E. I du Pont de Nemours & Co., 476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P. A, 1973)); TMEP
§1207.01(b)-(b)(v). Similarity in any one of these efements may be sufficient to find the marks
confusingly similar. Inn re White Swan Ltd., 8 USPQ2d 1534, 1535 (TTAB 1988); see In re Ist USA
Realty Prof’ls , Inc., 84 USPQ2d 1581, 1586 (TTAB 2007); TMEP §1207.01(b).

Marks may be confusingly similar in appearance where there are similar terms or phrases or similar parts
of terms or phrases appearing in both applicant’s and registrant’s mark.  See Crocker Nat'l Bank v.
Canadian Imperial Bank of Commerce, 228 USPQ 689 (TTAB 1986), aff'd sub nom. Canadian Imperial
Bank of Commerce v. Wells Fargo Bank, Nat’l Ass’n , 811 F.2d 1490, 1 USPQ2d 1813 (Fed. Cir. 1987) (
COMMCASH and COMMUNICASH); Inn re Phillips-Van Heusen Corp., 228 USPQ 949 (TTAB 1986)
(21 CLUB and *“21” CLUB (stylized)); In re Corning Glass Works, 229 USPQ 65 (TTAB 1985)
(CONFIRM and CONFIRMCELLSY); In re Collegian Sportswear Inc., 224 USPQ 174 (TTAB 1984)
(COLLEGIAN OF CALIFORNIA and COLLEGIENNEY; In re Pellerin Milnor Corp., 221 USPQ 558 (
TTAB 1983) (MILTRON and MILLTRONICS); fir re BASF A.G., 189 USPQ 424 (TTAB 1973) (
LUTEXAL and LUTEX); TMEP §1207.01(b)(ii)-(iii).

Applicant’s mark BONGO BEAR is confusingly similar to the cited registered mark BONGO BI-LINGO
BUDDY because the marks share the identical first, arbitrary term “BONGO”.

Consumers are generally more inclined to focus on the first word, prefix, or syltable in any trademark or
service mark. See Palin Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee En 1772, 396 F. 3d
1369, 1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 2005); Presto Prods., Ine, v. Nice-Pak Prods., Inc., 9
USPQ2d 1895, 1897 (TTADB 1988) (“it is often the first part of a mark which is most likely to be
impressed upon the mind of a purchaser and remembered” when making purchasing decisions).
Consumers are therefore likely to confuse the source of services offered under the applied-for mark and
cited registered mark as both mark begin with the identical, arbitrary term “BONGO”.

B. COMPARISON OF SERVICES

The goods and/or services of the parties need nof be identical or even competitive to find a likelihood of
confusion. See On-line Careline Inc. v. Am. Online Inc., 229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475
(Fed. Cir. 2000); Recot, Inc. v. Becton, 214 F.3d 1322, 1329, 54 USPQ2d 1894, 1898 (Fed. Cir. 2000)
(“[Elven if the goods in question are different from, and thus not related to, one another in kind, the same
goods can be related in the mind of the consuming public as to the origin of the goods.”); TMEP
§1207.01(a)(i).

The respective goods and/or services need only be “related in some manner and/or if the circumstances
surrounding their marketing [be] such that they could give rise to the mistaken belief that [the goods
and/or services] emanate from the same source.” Coach Servs., Inc. v. Triumph Learning LLC, 668 F.3d
1356, 1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (quoting 7-Eleven Inc. v. Wechsler, 83 USPQ2d
1715, 1724 (TTAB 2007)); Gen. Mills Inc. v. Fage Dairy Processing Indus. SA, 100 USPQ2d 1584, 1597
(TTAB 2011); TMEP §1207.0(a)(i).
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The services identified in the cited registered mark include “Entertainment in the nature of live theatrical
performances by mixed media of live characters, puppetry and animation for children; Organizing cultural
events for children”.

The services identified in the application are for “live theatrical performances featuring electronically
animated characters for use in child development and personal appearances by a costumed character”,

Consumers ate likely to confuse the source of the services for the applied for mark and cited registration
because the services of the applied for mark and the cited registration are at a minimum, related, and could
be overlapping. Specifically, applicant’s live theatrical performances featuring animated characters are
the same services as registrant’s live theatrical performances featuring live characters, puppets and
animation; and registrant’s cultural events for children encompass applicant’s personal appearances by a
costumed character services.

Furthermore, as the services of the applied for mark and the cited registration are related and possibly
overlapping, they may travel within the same channels of trade.

C. SUMMARY OF 2(d) REVIEW

The applied for mark is confusingly similar to the cited registered mark because the marks share the
identical first, arbitrary term “BONGO”. Because the marks are confusingly similar and because the
services are related and/or travel within the same channels of trade, the applicant>s mark is refused on
grounds of likelihood of confusion.

Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by
submifting evidence and arguments in support of registration.

Applicant should note the following additional ground for refusal,

REFUSAL - DOES NOT FUNCTION AS A SERVICE MARK — IDENTIFIES NAME OF
CHARACTER

Registration is refused because the applied-for mark, as used on the specimen of record, identifies only the
name of a particular character; it does not function as a service martk to identify and distinguish
applicant’s services from those of others and to indicate the source of applicant’s services. Trademark
Act Sections 1, 2, 3 and 45, 15 U.S.C. §§1051-1053, 1127; see In re Hechinger Inv. Co. of Del., 24
USPQ2d 1057, 1059 (TTAB 1991); In re McDonald’s Corp. , 229 USPQ 555, 555 (TTAB 1985); TMEP
§§904.07(b), 1301.02(b).

The name of a character is registrable as a service mark only where the record shows that it is used in a
manner that would be perceived by consumers as identifying the services in addition to identifying the
character. In re Fia. Cypress Gardens Inc., 208 USPQ 288, 292 (TTAB 1980); TMEP §1301.02(b). In
this case, the specimen shows the applied-for mark used only to identify the name of a character and not as
a service mark for applicant’s services because the specimen flyer identifies only that a costumed
character named “BONGO BEAR?” will make an appearance at an event, not that personal appearance
services or performances will be provided under the mark “BONGO BEAR”.

Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by
submitting evidence and arguments in support of registration,
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Applicant must respond to the requirement(s) set forth below.

DISCLAIMER

A “disclaimer” is a statement in the application record that applicant does not claim exclusive rights to an
unregistrable component of a mark; a disclaimer of unregistrable matter does not affect the appearance of
the mark or physically remove disclaimed matter from the mark. See Schwarzkopfv. Johm H. Breck, Inc.,
340 F.2d 978, 978, 144 USPQ 433, 433 (C.C.P.A. 1965); TMEP §1213. An unregistrable component of a
mark includes wording and designs that are merely descriptive of an applicant’s goods and/or services.

15 U.8.C. §1052(e); see TMEP §§1209.03(f), 1213.03 ef seq. Such words or designs need to be freely
available for other businesses to market comparable goods or services and should not become the
proprietary domain of any one party. See Dena Corp. v. Belvedere Int’l, Inc. , 950 F.2d 1555, 1560, 21
USPQ2d 1047, 1051 (Fed. Cir. 1991); In re Aug. Storck KG, 218 USPQ 823, 825 (TTAB 1983).

The following cases further explain the disclaimer requirement: Dena Corp. v. Belvedere Int'l Inc ., 950
F.2d 1555, 21 USPQ2d 1047 (Fed. Cir, 1991); In re Brown-Forman Corp., 81 USPQ2d 1284 (TTAB
2006); In re Krafi, Inc., 218 USPQ 571 (TTAB 1983).

Applicant must disclaim the descriptive wording “BEAR” apart from the mark as shown because it
metely describes an ingredient, quality, characteristic, function, feature, purpose, or use of applicant’s
goods and/or services. See 15 U.S.C. §§1052(e)(1), 1056(a); DuoProSS Meditech Corp. v. Inviro Med.
Devices, Ltd., 695 F.3d 1247, 1251, 103 USPQ2d 1753, 1755 (Fed. Cir. 2012) (quoting In re Oppedahl &
Larson LLP,373 F.3d 1171, 1173, 71 USPQ2d 1370, 1371 (Fed. Cir. 2004)); In re Steelbuilding.com, 415
F.3d 1293, 1297, 75 USPQ2d 1420, 1421 (Fed. Cir. 2005); TMEP §§1213, 1213.03(a).

Specifically, the attached dictionary evidence shows this wording mmeans a type of large, furry animal.
Therefore, the wording merely describes a characteristic of the identified services provided by a person or
machinery wearing a costume resembling a bear.

Applicant may submit the following standardized format for a disclaimer:
No claim is made to the exclusive right to use “BEAR” apart from the mark as shown,

TMEP §1213.08(a)(i); see In re Owatoima Tool Co., 231 USPQ 493 (Comm’r Pats. 1983),

/Kaelie E. Kung/
Kaelie E. Kung
Examining Attorney
Law Office 103

(571) 272-8265
kaelie.kung@uspto.gov

TO RESPOND TO THIS LETTER: Go to http:/Avww.uspto.pov/trademarks/teas/response forms.jsp. Please
wait 48-72 hours from the issue/mailing date before using the Trademark Electronic Application System
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(TEAS), to allow for necessary system updates of the application. For technical assistance with online
forms, ¢-mail TEAS@uspto.gov. For questions about the Office action itself, please contact the assigned
trademark examining attorney. E-mail communications will not be accepted as responses to Office
actions; therefore, do not respond to this Office action by e-mail,

All informal e-mail communications relevant to this application will be placed in the official
application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or
someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joint
applicants). If an applicant is represented by an attorney, the attorney must sign the response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION: To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using the Trademark Status and Document Retrieval (TSDR) system at http://tsdr.uspto.gov/. Please keep
a copy of the TSDR status screen. If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at Trademark AssistanceCenter@uspto.gov or call 1-800-786-
9199. For more information on checking status, see htip://Awww,uspto.gov/trademarks/process/status/.

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form at http://
www.uspio.govitrademarks/teas/correspondence.jsp.
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Print: Mar 29, 2014 78812529

DESIGN MARK

&erial Number
788125219

Status
REGISTERED

Word Mark
BONGO BI-LINGO BUDDY

Standard Character Mark

Yas

Registration Number
3700403

Date Registered
2009/10/20

Type of Mark
SERVICE MARK

Register
PRINCIPAL

fMark Drawing Code
{4) STANDARD CHARACTER MARK

Qwner
Stoner, Theodore A INDIVIDUAL UNITED STATES 33 9. Downing St. #501

Denver CJOLORADO 80209

Goods/Services

Class S8Status -- ACTIVE, IC 041. US 100 101 107. G & 3:
Entertainment in the nature of live theatrical performances by mixed
media of live characters, puppetry and animation for children;
Organizing cultural svents for children; kEducation services, namely,
providing professional training in the field of bkilingual learning.
First Use: 2004/06/08. First Use In Commerce: 2008/06/18.

Filing Bate
2006/02/10

Examining Attorney
BAKER, JORDAN
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Oxford Dictionaries
Language mallers

P

Type u word o1 plirase

SPANISH FRENCH GERKAN  |TALIAN

There ave 2 definttions of bear in Englsh:

Syllabification: bear
wibefa)rZ /

Get more from'
- Oxford
Dictionaries

52 10 wwinove eds onild sucess
LI TRSOUT o8

VERB (past bore fbdr/; pad pacticiple horse i/}

(Of a person) cany:

‘e was bearing a tray of brimmming glasses’

‘the warrlors bare lances tipped with iran’
WGHE EXALPLE SENTENCED

SYNON'S

¢+ {Of a vehicle or boat) cenvey {passengers of cargo).

steamboats bear the traveler oul of Kerrerra Sound’

HICHE EXAMPLE SENTENCES
i 7 Have or dispfay as a visible maik or featura:

‘w small boat bearing o white flug”

Nearby words

beanpole
heansfalk
bear

bear a hanrd
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OB B3:59:33 P

D&ar a nano

‘many of the papers bare his flamboyant signature’ i . )
baar a relalion o relalionship to

{ORE EXANFLE SENTENCES

SYNUNTMS

Seealso

Be calied by (& name of lills):

‘he bore the surname Tiller'

LIGRE EXAMPLE SENTENCES - ETES APty

FALNER

12 {bear oneself}: 1 Carry or conduct oneself in a particular manner:

st bore horself with diyaity’

MORE EXAMPLE SENTERCES

SYRONOAS
e e e e e e . bear arms
: Supporl: bear dows

PR TRES]

‘walls that cannot bear a stone vault’

hear off

Resuit kst for bear

TFake responsibility for:

‘ho one likes to bear the responsibility for such decisions’
‘the expert’s fee shall be borne by the tenant’ Translate bear

e

S EVANELE SEHTFSOFS
SYHOMNPIS . into Frenth

»> Beable o accept or stand up to inlo German

it is doubtful whether either of these distinctions would bear scrutiny’ into ltalian
IORE CXALPLE SEHTERHCES . into Spanish

SIS

Endure {an ordeal or difficulty).
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Hlte fhwww oxforddictionaries cemfusidefintiohfzmedcan_englishfoearftear2 03292014 09,5933 PM

‘she bore the pain staically’

RORE EXANMPLE SENTENCES

b pairs oo o Eaaram Manage o tolerate (a situation or expsrience):
‘she coutd hardly bear his sarcasm’

= ‘1 cannot bear to see you hurt’

RE EXAMPLE SENTENCES

STHONYMS

32 {eannof bear someone/semething) Strongly disiko:

‘I can't bear caviar’

HGRE EXAMPLE SENTENCES

Give birth to (a chld):
‘she bore six daughters’

sees s his wife had borne him a son’

~+ {Of a tree or plant) produce {fruit o1 flowers):
‘a squash that bears fruit shaped like clicumbers’
MORE EXAMPLE SENTENCER

SYRGHYLAR

oo sn Turn and proceed in a specified direclion:
‘bear left and follow the old road’

EENARELE SERTERDES

SYRTHYHIS
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Phrases

be borne inupon
Cams 1o ba realized by

‘the foily of her action was borne In on her with devestating precision

*ORE EXGAMPLE SENTENCES

bear arms
i Cany firearms.

#ACAR EXAMPLE SENTENCES

3 Woear or display a ceal of arms.

HTCRE EXAMPLE SENTENTCER

Dbear the brunt of

see fruil.

hear the burden of
Suffer the consequences of.

RORE ExXAMEEE BENTERUES

bear fruit
Yield positive resuifs:

‘plans for power-sharing may be about to bear fruit’

EENAMPLE SENTENCES
SYHONYHS

bear someone a griedge
Nuriure a feeting of resentmen{ against somecne.

WORE CAANPLE BENTERCES

bear ahand
» archaic Help in a task or enterpriss.
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filtp/Avaw oxforddiclionaries. comfusidefintiohfamerican_englishfoearftear2 02729/2014 03 59-33 Piy

RiE ExAMPLE SEHIEN

bear someone malice (or il will)
otz stee) Wish someone ham.

LORE EXANMPLE SENTERCES -

bear 4 resemblance {or similarity} to
Resemble.

MORE EXAMPLE SENTENCES

hear a relation {or relationship} to
771 Be logically consisient with:

fiTed
‘the map didn’t seem to bear any relation to the roeds’
LIORE EXAMFLE SEUTERCES

bear the stamp of
Be clearly identifiable wilh:

‘every work of mine must inevitably bear the stamp of miy own personality”
VORE EXAMPLE SENTENCES

Bear witness {or testimony} to
Testify lo:

Tittle Is left to bear witness to the past greatness of the ciyy”

a7

T EXANWPLE SCNTENCES
SYRONTMS

does net bear thinking abont

is loo terable to contemplate.
LIORE EXAMPLE SEHIENCES

grinand bear it

S68 il

havye one’s cross to hear
S€e 11055,
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Htp:ifwarer oxforddictionaries coemfusidefintionfamerican_engfish/beantbear-2 037782014 09:59:33 PM

Phrasal verbs

bear away

anoiher way of saying .

bear down

(Of a woman in fahor} axert dovnward pressiera in order o push iha haby aod

MORE EXANPLE SENTENCES ~

Put pressure on somecne of something:
‘he bore down and allowed the Bears only one more run’

bear down on
Move quickly toward someons, in a purposeful or an nimidaling manner.

IORE EXaMPLE SEMIRRTES
" svnonHs
Take sirict measures lo deal with:
‘a cormmitment te bear down on inflation’
MURE EXAVPLE SR ENEES

bear off
-+ Change course away from the wind.

RORE CXAMPLE QENTENDRS

1 Steer away from semelhing, typically the land.

VRE EXAMPLE SEHTENTES
Biear on
Be relevant to (something):
‘two kinds of thearies that bear on literary studfes’
RORE EXEMPLE SENTENCES

SYNOHYIS

11 Be a burden on {someons).

TevEs a3
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gt onforddictionsdes cermfus/defindtionfamenit an_englishinesrfhesr2 (/2272014 §3:69.33 Pi

‘a tax that will bear heavily on poorer kouseholds’

RFCRE EXAMPLE SENTERCES

. bear sometliing out
. Support or confimn something:
‘this assumption fs not horne out by any evidence’
HORE EXAMPLE SCHNTENCES e

) SVS’HOH;#MSV .o
bearup

Remain cheerful in tha face of adversity:

she’s bearing up remarkably well’

WORE EXALTLE SERTENDES
bear with
Be patiant or felerant with.
IORE EXAMPEE SENTENCES

YRR RIS

Origin

QCid English beran, of Germanic ongin; from an Indo-Eurgpean root shared by Sansknt bharali,
Greeak pherein, and Lalin ferre. -

Usage

In the sardy T7ih cealury, borne and boen were simply vanant forms of the past participle of bear
used inferchangeably with no distinction in meaning. By around 1775, however, the present

- diglinciion in use had become esfablished. Al ihat time, berne became the siandard past
patticiple used in all the senses lisled in this dictionary enlry, e.g., She has barne you ansther

. son’, ‘the findings have been borne ont’, and 50 on. Born became restrizled to just one very

- common use (which remains the case today), in the passive, without by, as the slandard, neutraf
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hitp fhvww oxforddictionaries comfus/defintinn/american_gnolish/oearhear? 0377972014 03 59.33 P

way o refer fo bidh. she was born In 19657, ke was born lucky”, of Twos bern ond bred in

Boston'.

More definitions of bear

Befinition of bear in:
+ The Ginitish & Waond Englsh dickionary

VRV

LI

There are 2 definittons of bear tn English: i

bear

Syllabification: hear
Frosnmgiiens f 0 be(e)rf

et more from - -

be 1o [emava ads and aceess
HEMI Teshiices :

HOUN

Adarge, heavy, mammal that watks on the soles of ils leet, with thick fur and a very short iail.
Bears are relaled to the dog family, but most species are omnivorous.
Family Ursidasr several genera and speciss
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ACRE EXAMPLE SENTENDES v

SYROVIS

A fuddy bear.

MORE EXAMPLE SENTENCES S »
t2 o informal Asough, unmannerly, of unceuth person.
LORE EXANPLE SENTERDES .
1% Aldarge, heavy, cumbersome man:
‘a lumbering bear of @ man’
ORE EXAMPLE SENTENCES

(the Bear} » informal A nickname for Russia.
{the Bear} The consteliation Ursa Major or Ursa Minoc.

i

LIGRE EXEMPLE SEHTENCES

oA ftesd A person who forecasts thal prces of stecks or commeditiss will fall, especially a
person who sekis shares hoping 1o buy them back later at a lower price:
‘bear mariets
Often contrasted vath - "~ i .
{said to he from a proverb warn:ng against *selling the hear's skin hefore ansg has caught the
bear}

KMOGRE EXAMEFLE GENTFRTES

Phrases
loaded for bear

Fazsfr apic 2o informet Fully prepared for any evenluality, typically a confrontation or challenge.

LORE EXAMPIE SEIFELTES

MOREQN BEAR

Nearby words

beanpole
beansiatk
bear

bear a hand

bear a relation or refationship fo

See also

bear

up

ant bear

[P Y

hear grms

RS

bear dovin

R

baar off

Resuil list for bear

Trauslate hear
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Origin
inlo French

Cid English beora; refatad o Dutch beerand German Bar. .
into Berman

. inlo Itafian
More definitions of hear

inlo Spanish

Definition of bear in:
» The Brifsh & Wo

LRy

i Enylich dictionary

OXFORD

VNIVERSTTY PRIESS

Explone

Favaoy

20 O =ual nolk e Sernse Cirlionay Heln Alrud
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To: o MWR Holdmgs LLC (Tlademalks@tb n)law com) i e
Subj_e_ct_: a5 U S. TRADEMARK APPLICATION NO 86146757 BONGO BEAR— |

Ciev319-93b
Sent: -__'3/30/201410 17:03 AM
Sent As: '._ECOM103@USPTO Gov

Attachments

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTQ)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 3/30/2014 FOR U.S. APPLICATION SERIAL NO. 86146757

Please follow the instructions below:

(1) TO READ THE LETTER: Click on this link or go to http://tsdr.uspto.gov, enter the U.S,
application serial number, and click on “Documents.”

The Office action may not be immnediately viewable, to allow for necessary system updates of the
application, but will be available within 24 hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine (1)
how to respond, and (2) the applicable response time period. Your response deadline will be calculated
from 3/30/2014 (or sooner if specified in the Office action). For information regarding response time
periods, see http://www.uspto.gov/trademarks/process/status/responsetime. jsp.

Do NOT hit “Reply” fto this e-mail notification, or otherwise e-mail your response because the
USPTO does NOT accept e-mails as responses to Office actions. Instead, the USPTO recommends that
you respond online using the Trademark Electronic Application System (TEAS) response form located at
hitp:/www.uspto.govitrademarks/ieas/response forms.isp.

(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the
assigned trademark examining attorney. For fechnical assistance in accessing or viewing the Office action
in the Trademark Status and Document Retrieval (TSDR) system, please e-mail TSDR@uspto.gov.

WARNING

Failure to file the required response by the applicable response deadline will resunlt in the
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ABANDONMENT of your application. For more information regarding abandonment, see http./
www, uspto.gov/trademarks/basics/abandon. jsp.

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private
companies not associated with the USPTO are using information provided in trademark applications to
mail or e-mail trademark-related solicitations. These companies often use names that closely resemble the
USPTO and their solicitations may look like an official government document. Many solicitations require
that you pay “fees.”

Please carefully review all correspondence you receive regarding this application to make sure that you are
responding to an official document from the USPTO rather than a private company solicitation. All
official USPTO correspondence will be mailed only from the “United States Patent and Trademark
Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on
how to handle private company  solicitations, see  httpu//www.uspto.gov/trademarks/

solicitation warnings.jsp.
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#  Total Dead Live Live

Marks Marks Yiewed Viewed
Daocs Images

g1 1 0 1 ]

62 17 N/A 0 0

03 20702 N/A 0 0

04 2 0 2 2

05 7 N/A 0 0

06 2624 N/A 0 0

07 8 0 8 8

08 3 0 3 2

09 294 0 32 30

Session started 3/29/2014 9:52:53 PM
Session finished 3/29/2014 9:56:54 PM
Total search duration § minutes 14 seconds

Session duration 4 minutes | seconds
Defaut NEAR Hmit=1ADI limit=1

Sent to TICRS as Serial Number: 86146757
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Search
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0:01
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0:02
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0:01
0:02
0:01

Search

86146757[SN]

*bong*{bi,ti} not dead[ld]
*b{v0:1}ar*{bi,ti] not deadfld]
2and 3

*bongo*[bi,t} not deadfld)
*bear*[bi,ti] not dead[ld}

Sand ("041" or a or b or 200)[ic]
5and ("042" or a or b or 200)[ic]
6 and ("041" or a or b or 200)[ic}
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PTO Form 1478 {Rev 9/2006)
OMB No. 0651-000% (Exp 12i131/2014)

Trademark/Service Mark Application, Principal Register

Serial Number: 86146757
Filing Date: 12/18/2013

The table below presents the data as entered.

SERIAL

"MARK | BONGO BEAR

STANDARD - g YES

CHARACTERS .

uspTO-

GENERATED 1YES

IMAGE

LITERAL '

ELEMENT BONGO BEAR

MARK The mark consists of standard characters, without claim to any particular font,
STATEMENT style, size, or color.

REGISTER Principal

APPLICANT INFORMATION
*OWNER OF .

MARK MWR Holdings, LLC
INTERNAL .

ADDRESS Suite 700

*STREET 4855 Technology Way

*CITY Boca Raton

*STATE
(Required for U.S. | Florida
applicants)

*COUNTRY United States

*ZIP/POSTAL

CODE

(Required for U.S.
applicants only)

33431
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LEGAL ENTITY INFORMATION

TYPE

STATE/COUNTRY
WHERE
LEGALLY
ORGANIZED

limited liability company

Delaware

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL

CLASS

*

IDENTIFICATION

-1 APPEARANCES BY A COSTUMED CHARACTER

041

ENTERTAINMENT SERVICES, NAMELY LIVE THEATRICAL
PERFORMANCES FEATURING ELECTRONICALLY ANIMATED
CHARACTERS FOR USE IN CHILD DEVELOPMENT AND PERSONAL

" FIRSTUSE
ANYWHERE -~
DATE -

SECTION 1(a)

At least as early as 03/01/2003

* FIRST USE IN

COMMERCE
DATE

SPECIMEN FILE NAME(S)

At least as early as 03/01/2003

ORIGINAL
PDF FILE

CONVERTED
PDF FILE(S)

¢L page)

SPECIMEN
DESCRIPTION

ATTORNEY INFORMATION

SPE0-96572130-094224999 . Bongo Bear Costume.indd.pdf

WTTCRS\EXPORTIOMMAGEOUT16\861\07\86146757\xmI NAPPO003 JPG

advertising flyer

NAME

ATTORNEY
DOCKET
NUMBER

FIRM NAME

John G. Tutunjian

319-93b

Tutunjian & Bitetto, P.C.

INTERNAL
ADDRESS

STREET
CITY
STATE

{ COUNTRY
i

425 Broadhollow Road

Suite 302

Melville

- New York

l United States

P0G162



ZIP/POSTAL

CODE

PHONE

FAX

11747

631-844-0080

631-844-0081

EMAIL ADDRESS

Trademarks@tb-iplaw.com

AUTHORIZED TO

COMDMNUNICATE
VIA EMAIL -« -

Yes

CORRESPONDENCE INI‘ORMATION

NAME

John G Tutunﬂan

FIRMNAME

Tutunjlan & Bltetto P C.

INTERNAL °

ADDRESS -

Suite 302

STREET

425 Broadhollow Road

CITY

Melville

STATE

New York

COUNTRY

United States

ZIPIPOSTAL
CODE

PHONE

EMAIL ADDRESS

AUTIIORI.&P 1} 'I O
COMMUNICATE

V IA EMA[L

I‘DE lNFORMATION

FL747
631 844 {)080
63! 844 0081

1 ;ademmks@tb—iplaw.com ;John@tb-iplaw.com

Yes

NU]\TBER OF
CLASSES

FEE PER CLASS

*TOTAL FEE DUE

"TOTAL I‘EE

PAID

' SIGNATURE

: S!GNATORY‘S

| NAME

325

325

1

325

SIGNATURE IN I‘ORMATION

/j. tutunjian/

John Tutunjian

-1
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attorney

SIGNATORY'S
POSITION

DATE SIGNED i 12/18/2013
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PTO Form 1478 (Rev §/2006}
OME No. 0651-0009 (Exp $2/31/2014)

Trademark/Service Mark Application, Principal Register

Serial Number: 86146757
Filing Date: 12/18/2013

To the Commissioner for Trademarks:

MARK: BONGO BEAR (Standard Characters, sce mark)
The literal element of the mark consists of BONGO BEAR.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, MWR Holdings, LLC, a limited liability company legally organized under the laws of
Delaware, having an address of

Suite 700,

4855 Technology Way

Boca Raton, Florida 33431

United States

requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

International Class 041: ENTERTAINMENT SERVICES, NAMELY LIVE THEATRICAL
PERFORMANCES FEATURING ELECTRONICALLY ANIMATED CHARACTERS FOR USE IN
CHILD DEVELOPMENT AND PERSONAL APPEARANCES BY A COSTUMED CHARACTER

In International Class 041, the mark was first used by the applicant or the applicant's related company or
licensee or predecessor in interest at least as early as 03/01/2003, and first used in commerce at least as
early as 03/01/2003, and is now in use in such commerce, The applicant is submitting one(or more)
specimen(s) showing the mark as used in commerce on or in connection with any item in the class of
listed goods and/or services, consisting of a(n) advertising flyer.

Original PDF file:
SPE0-96572130-094224999 . Bongo_ Bear Costume.indd.pdf
Converted PDF file(s) (I page)

Specimen Filel

The applicant's current Aftorney Information:
John G. Tutunjian of Tutunjian & Bitetto, P.C.

Suite 302
425 Broadhollow Road
Melville, New York 11747
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United States
The attorney docket/reference number is 319-93b.

The applicant's current Correspondence Information:
John G. Tutunjian
Tutunjian & Bitetto, P.C.

Suite 302
425 Broadhollow Road

Melville, New York 11747

631-844-0080(phone)

631-844-008 1 {fax)
Trademarks@tb-iplaw.com;John@tb-iplaw.com (authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.5.C. Section 1001, and that such witlful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belicf are believed to be true.

Declaration Signature

Signature: /j. tutunjian/ Date: 12/18/2013
Signatory's Name: John Tutunjian
Signatory's Position: attorney

RAM Sale Number: 86146757

RAM Accounting Date: 12/18/2013

Serial Number; 86146757

Internet Transmission Date: Wed Dec 18 09:47:32 EST 2013
TEAS Stamp: USPTO/BAS-96.57.2.130-201312180947321235
72-86146757-50074a6345962baf6af3fddedc2 1
177461a73442c4febd68e6f737{bobiTb38318-C
C-9178-20131218094224999492
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is on Facebook, -+

Timeline @ About Photos Likes Videos
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Bi-Lingo
b7 P July 17,2009 @

T TP ¢ Join me on my musical Bilingual advenlures at www.Bi-Lingo.com and
Bl e e o h . sample 6 free games!

: bike - Comment

3 "Will you be my Bi-Lingo Buddy?" - Bengo

Bi-Lingo

Kids love hefping Bongo on their musical isfand P77 uy 17,2000 0

hepping adventure arcund Bi-Lingo Bay.

s be my Bi-Li
Help Bongo reunita with ., ;i Will you be my Bi-Lingo Buddy?
READ MORE o Like - Comment

Y hllpfAwww.Bi-Lingo.com/ i Kathy Purdie Iikes this.

Kathy Pordle What a cute Bongot Hope hie is geting to be fiiends with many
5 Cchildren, | wiltbe a Biingo buddy..... ...
January 6, 2011 at 3:50pm

PHOTOS >

POSTS FO PAGE >

Be ths first to posi on this Page.

Write Post

‘Englsh {1i5) - Privacy - Terms - Ceokies - Advertising -
Ad Choices [ - More +
Facebpok © 2015

httpsy/www.facebook.com/Bongo.Bilingo.Buddy

Yo co'nne& wnlh 'Eli_-Li_nQo, sign.dp. for Facabook today.
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6/9/2015
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Signtp togin  Messenger Mobife Find Friends  Badges  People  Pages Piaces Games
. 'Locations  About  Create Ad Create Page  Develepers Careers  Prvacy Cookies  Ad Choices{>  Terms
* :Help

.11 Pacebeok ©2015
o English (US)

https:/www. facebook.com/Bongo Bilingo.Buddy 6/9/2015
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Search Twiller Q ' ~ Have an account? Login ~

TWEETS FOLLOWERS

1 1

2 Follow

P Tweets  Tweets & replies
bongo bi-lingo buddy
@bongocats bongo bl-lingo buddy @bongocats - 28 Dec 2010

campassion, friendship and alegrial

(9 Joined December 2010

N 3
N b

- Newto Twitter? = W
‘. Sign up now to gel your own .1
:-personalized timelinet -~ -

®2015 Twiiter About Help Ads info

6/9/2015

hitps://twitter.com/bongocats
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