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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Stitched Lifestyle, LLC

Entity Limited Liability Company Citizenship Nevada

Address 3708 Las Vegas Boulevard South
Las Vegas, NV 89109
UNITED STATES

Attorney informa-
tion

Mina I. Hamilton/Daniel C. DeCarlo
LEWIS BRISBOIS BISGAARD & SMITH LLP
221 N. FIGUEROA ST. STE 1200
LOS ANGELES, CA 90012
UNITED STATES
hamilton@lbbslaw.com, decarlo@lbbslaw.com, tespinoza@lbbslaw.com
Phone:213-250-1800

Registration Subject to Cancellation

Registration No 4088869 Registration date 01/17/2012

Registrant Pollack, Jeff
#913
Chicago, IL 60645
UNITED STATES

Goods/Services Subject to Cancellation

Class 025. First Use: 2011/11/15 First Use In Commerce: 2011/11/15
All goods and services in the class are cancelled, namely: Denim jackets; Denims; Hooded sweat
shirts; Shirts; Sweat pants; Sweat shirts; T-shirts

Grounds for Cancellation

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Abandonment Trademark Act section 14

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Petitioner as Basis for Cancellation

U.S. Application
No.

86048395 Application Date 08/26/2013

Registration Date NONE Foreign Priority
Date

NONE

Word Mark STITCHED XXXX

http://estta.uspto.gov


Design Mark

Description of
Mark

The mark consists of STITCHED centered over XXXX design.

Goods/Services Class 035. First use: First Use: 2010/09/02 First Use In Commerce: 2010/09/02
RETAIL CLOTHING STORE SERVICES

U.S. Application
No.

86048381 Application Date 08/26/2013

Registration Date NONE Foreign Priority
Date

NONE

Word Mark STITCHED

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2010/09/02 First Use In Commerce: 2010/09/02
RETAIL CLOTHING STORE SERVICES

Attachments 86048395#TMSN.jpeg( bytes )
86048381#TMSN.jpeg( bytes )
Stitched Lifestyle, LLC - Petition to Cancel The STITCHED Mark.pdf(118273
bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Mina I. Hamilton/

Name Mina I. Hamilton/Daniel C. DeCarlo

Date 06/03/2014
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 
 
 
Registration No.: 4088869   ) Cancellation No. ________________ 
      ) 
Issued: January 17, 2012    ) PETITION FOR CANCELLATION 

) BY STITCHED LIFESTYLE, LLC 
Mark:  STITCHED     )  
      ) 
Goods: I.C. 25     ) 
      ) 
Registrant:  Pollack, Jeff   ) 
            )       
Our File Nos.: 33567-03/05   ) 
___________________________________ ) 
       
The Assistant Commissioner of Patents and Trademarks: 
2900 Crystal Drive 
Arlington, Virginia 22202-3513 
Attention: Trademark Trial and Appeal Board 
 
 

PETITION TO CANCEL 
 
 

1.  Stitched Lifestyle, LLC, a limited liability company, (hereinafter “Petitioner”) is 

the owner of the trademarks “STITCHED” and “STITCHED XXXX” and respective 

applications for registration of the marks in the United States Patent & Trademark Office 

(“USPTO”) Serial Nos. 86,048,381 and 86,048,395. The marks embodied in said Applications 

are as follows: 
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 2. Petitioner filed his applications for registration with the USPTO for use in 

connection with RETIAL CLOTHING STORE SERVICES in International Class 035, with a 

date of first use at least as early as September 2, 2010. 

3. Jeff Pollack, an individual, (hereinafter “Registrant”) is the owner of U.S. Reg. 

No. 4088869 for the mark “STITCHED” which mark is registered for use in connection with:  

DENIN JACKETS; DENIMS; HOODED SWEAT SHIRTS; SHIRTS; SWEAT PANTS; 

SWEAT SHIRTS; T-SHIRTS in International Class 025, with a date of first use of November 

15, 2011.  The mark embodied in U.S. Reg. No. 4088869 is as follows: 

  

4.  Upon information and belief, Petitioner believes that Registrant is not using the 

mark STITCHED for the goods as set forth in the registration and/or that Registrant has 

abandoned the mark with respect to some or all of the goods. Petitioner has found no evidence 

of Registrant’s use or continued use of the mark STITCHED in commerce.   

 5.  In Office Actions dated December 10, 2013, the examining attorney cited 

Registrant’s U.S. Reg. 4088869 for the mark STITCHED in International Class 025 as a bar to 

registration of Petitioner's applications Serial Nos. 86,048,381 and 86,048,395 for the marks 

“STITCHED” and “STITCHED XXXX” as to Petitioner’s services in International Classes 035.  

The basis for refusal of registration for each of Petitioner’s marks was a likelihood of confusion 

between Petitioner's mark STITCHED mark, on the one hand, and Registrant's marks 

“STITCHED” and “STITCHED XXXX”, on the other hand. 

 6.  By virtue of the examining attorney's refusal to register Petitioner's 

“STITCHED” and “STITCHED XXXX” marks, Petitioner has been and is being harmed 
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because of Registrant's continued registration of STITCHED under U.S. Reg. No. 4088869 

which on information and belief, Petitioner believes was never actually used, but is nonetheless 

now abandoned. 

7. Further, Registrant was formerly an employee of a company named Astor and 

Black that Petitioner was in negotiations with to provide services to Petitioner related to 

Petitioner’s STITCHED marks.  The negotiations with Astor and Black fell apart, but thereafter, 

on October 26, 2010, Registrant submitted an application to the United States Patent and 

Trademark Office to fraudulently request registration of the STITCHED mark, knowing that 

Petitioner had prior rights to the mark. 

  8. Petitioner continues to widely promote, advertise and sell using the 

“STITCHED” and “STITCHED XXXX” marks in commerce, and did so prior to Registrant’s 

alleged first use of the STITCHED mark.   

9. Petitioner therefore alleges also that Registrant is not entitled to registration of 

the STITCHED mark because Petitioner has obtained rights prior to Registrant and because 

Registrant has obtained the Registration through fraud.  

 WHEREFORE, based on the harm being caused Petitioner, Petitioner requests that the 

U.S. Reg. No. 4088869 be cancelled on grounds of abandonment, fraud, and prior rights. 

    Respectfully submitted, 

    LEWIS BRISBOIS BISGAARD & SMITH LLP  
      
Date: June 3, 2014  By                      /s/ Mina I. Hamilton                                        
     Mina I. Hamilton/Daniel C. DeCarlo  
     Lewis Brisbois Bisgaard & Smith LLP 
     221 North Figueroa Street, Suite 1200 
     Los Angeles, California 90012 
     (213) 250-1800 

 Attorneys for Petitioner  
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PROOF OF SERVICE 
 
 I am employed in the County of Los Angeles, State of California.  I am over the age of 
eighteen (18) years and not a party to the within action; my business address is:  221 North 
Figueroa Street, Suite 1200, Los Angeles, California 90012-2601. 
 
 On June 3, 2014 I served the following described as PETITION TO CANCEL on the 
interested parties in this action by placing a true copy thereof enclosed in a sealed envelope 
addressed as follows: 
 
 
JEFF POLLACK 
7061 N. Kedzie  
#913 
Chicago, IL 60645 
 
 
 
[X]  (BY MAIL) I am "readily familiar" with the firm's practice of collection and 

processing correspondence by mailing.  Under that practice it would be deposited 
with U.S. postal service on that same day with postage fully prepaid at Los 
Angeles, California in the ordinary course of business.  I am aware that on 
motion of the party served, service is presumed invalid if postal cancellation date 
or postage meter date is more than one day after date of deposit for mailing in 
affidavit. 

 
[ ]  (STATE) I declare under penalty of perjury under the laws of the State of 

California that the above is true and correct. 
 
[X]  (FEDERAL) I declare that I am employed in the offices of a member of this 

court at whose direction the service was made. 
XX 
  Executed on June 3, 2014 at Los Angeles, California. 
 
 
 
 
Toni Espinoza            /s/________________________ 
(Print Name)                        (Signature) 
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PROOF OF SERVICE 
 
 I am employed in the County of Los Angeles, State of California.  I am over the age of 
eighteen (18) years and not a party to the within action; my business address is:  221 North 
Figueroa Street, Suite 1200, Los Angeles, California 90012-2601. 
 
 On June 3, 2014 I served the following described as PETITION TO CANCEL on the 
interested parties in this action by placing a true copy thereof enclosed in a sealed envelope 
addressed as follows: 
 
 
Donna Mirman Broome  
GOTTLIEB, RACKMAN & REISMAN, P.C. 
270 Madison Avenue, 8th Floor 
New York, New York 10016-0601 
 
 
[X]  (BY MAIL) I am "readily familiar" with the firm's practice of collection and 

processing correspondence by mailing.  Under that practice it would be deposited 
with U.S. postal service on that same day with postage fully prepaid at Los 
Angeles, California in the ordinary course of business.  I am aware that on 
motion of the party served, service is presumed invalid if postal cancellation date 
or postage meter date is more than one day after date of deposit for mailing in 
affidavit. 

 
[ ]  (STATE) I declare under penalty of perjury under the laws of the State of 

California that the above is true and correct. 
 
[X]  (FEDERAL) I declare that I am employed in the offices of a member of this 

court at whose direction the service was made. 
XX 
  Executed on June 3, 2014 at Los Angeles, California. 
 
 
 
 
Toni Espinoza            /s/________________________ 
(Print Name)                        (Signature) 
 
 
  


