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Cancellation No. 92058839  

Le Reve Ventures, LLC 

v. 

Wine Dive, LLC 
 
 
By the Trademark Trial and Appeal Board: 

On March 11, 2014, Petitioner filed a petition for cancellation of 

Respondent’s involved Registration No. 4283391 on the ground of priority and 

likelihood of confusion. On July 1, 2014, after Respondent filed its answer, 

Petitioner filed a motion for leave to amend its petition for cancellation to add a 

claim of fraud. On October 29, 2014, the Board issued an order granting 

Petitioner’s motion for leave to amend and accepting Petitioner’s proposed 

amended petition for cancellation as its operative pleading in this proceeding. 

On December 5, 2014, before Respondent could file an answer to the 

amended petition for cancellation, Petitioner filed a motion to withdraw the 

petition for cancellation, without the written consent of Respondent (“Motion to 

Withdraw”). In its motion, Petitioner acknowledges that the withdrawal will be 

with prejudice with respect to its priority and likelihood of confusion claim, to 

which Respondent has filed an answer, but asserts that “because no Answer has 
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been filed with regard to the Fraud claim, the withdrawal of the Petition 

regarding the Fraud claim should be entered without prejudice.” See TTABVUE 

# 19, p. 2. 

Petitioner’s Motion to Withdraw is GRANTED as well taken and conceded. 

See Trademark Rule 2.127(a). Accordingly, the petition for cancellation is 

dismissed (1) with prejudice with respect to Petitioner’s claim of priority and 

likelihood of confusion; and (2) without prejudice with respect to Petitioner’s 

claim of fraud.1 See Trademark Rule 2.114(c). 

*** 

                                                 
1 In view hereof, the parties’ filings of October 30, 2014 and November 3, 2014 will 
be given no further consideration.  


