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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Inre: WINE DIVE, LLC,
a Florida limited liability company
Registrant (Registration No. 4,283,391)

REGISTRANT’S NOTICE OF SUBMISSION
OF CIVIL ACTION COMPLAINT AND ANSWER

Pursuant to the Order of the Trademark Trial and Appeal Board dated October 29, 2014,
Registrant, Wine Dive, LLC, by and through its undersigned attorneys, hereby submits the
attached Complaint and Answer in the referenced civil action between the parties pending in the
US. District Court for the Southern District of Florida, and asks that the Board accept the
attached Complaint and Answer into the record in this proceeding.

The subject of the instant Cancellation proceeding, the ‘391 Registration, is presently the

subject of civil action in the matter of Wine Dive, LLC v. Le Reve Ventures, LLC, Case No. 14- |

80951-CIV-ZLOCH, in the United States District Court, Southern District of Florida.
Accordingly, Registrant hereby submits the attached Complaint and Answer and asks that same
be filed and made part of the record in this proceeding, and that the proceedings remain
suspended pending the outcome of the referenced civil action.

Respectfully submitted,

A,

Carl J. Spagnub/lo

McHale & Slavin, P.A.

Attorneys for Registrant

2855 PGA Boulevard

Palm Beach Gardens, Florida 33410
(561) 625-6575 F: (561) 625-6572
cspagnuolo@mchaleslavin.com




CERTIFICATE OF FILING AND SERVICE

I HEREBY CERTIFY that the foregoing REGISTRANT’S NOTICE OF SUBMISSION
OF CIVIL ACTION COMPLAINT AND ANSWER was filed electronically with the Trademark
Trial and Appeal Board using the ESTTA filing system, on October 30, 2014. Notice of this
filing will be sent to counsel for all parties by email and U.S. Mail to the following Address:

Sheila Fox Morrison

Davis, Wright, Tremaine, LLP M /\W
1300 SW Fifth Avenue, Suite 2400

Portland, Oregon 97201 CarlJ .(Slpagnuf)lo J
sheilafoxmorrison@dwt.com
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.:

WINE DIVE, LLC,
a Florida limited liability company,

Plaintiff,
V.

LE REVE VENTURES, LLC,
a Texas limited liability company,

Defendant.
/

COMPLAINT FOR DECLARATORY JUDGMENT

The Plaintiff, WINE DIVE, LLC, sues the Defendant, LE REVE VENTURES, LLC, for
a declaratory judgment of its rights under the Lanham Act, and complains as follows:

JURISDICTION AND VENUE

1. This is an action to declare the rights of the parties pursuant to the Federal

Declaratory Judgment Act, 28 U.S.C. § 2201, and the Lanham Act, 15 U.S.C. § 1051, et seq.

2. This court has subject matter jurisdiction of this action pursuant to 28 U.S.C. §
1338(a).
3. This court has personal jurisdiction over Defendant pursuant to Fla. Stat. Ch.

48.193(1) in that, upon belief, Defendant is operating, conducting, engaging in or carrying on a
business or business venture in this State. In particular, Defendant has accused Plaintiff of
trademark infringement, and has also moved to cancel Plaintiff’s federal trademark registration
used in the operation of Plaintiff’s business. Subsequent discussion with Defendant’s counsel

seeking potential resolution of the dispute included Defendant’s refusal to consent to the
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expansion of Plaintiff’s business beyond its present location in West Palm Beach, Florida, to
include additional locations within the State of Florida and/or this District. Upon belief,
Defendant is presently engaged in efforts to open locations in Florida. Plaintiff may require
discovery as to the nature and extent of Defendant’s efforts.

4. Venue is proper in this District, pursuant to 28 U.S.C. § 1391, because Defendant
is subject to personal jurisdiction in the District, and because a substantial part of the events
giving rise to this claim for declaratory relief and the subject matter thereof occurred within the
District, including, without limitation, that Plaintiff received a cease-and-desist letter from
Defendant in this District, and that Plaintiff’s principal place of business is located in this
District.

THE PARTIES

5. Plaintiff is a Florida limited liability company having its principal place of
business at 319 Clematis Street, West Palm Beach, Florida 33401, at which it operates a
restaurant and wine bar establishment under the trademark “Snooty’s Wine Dive”.

6. Defendant is a Texas limited liability company having its principal place of
business at 362 Piney Point Road, Houston, Texas 77024. Upon information and belief,
Defendant operates a chain of restaurant and wine bar establishments under the trademark
“Max’s Wine Dive”.

COUNT1

DECLARATORY JUDGMENT FOR
NONINFRINGEMENT OF TRADEMARK

7. Plaintiff seeks a declaration of rights pursuant to the protections of the Federal
Declaratory Judgment Act, 28 U.S.C. § 2201, and in the Lanham Act, 15 U.S.C. § 1051, et seq.

Plaintiff reasserts and incorporates herein by reference the allegations of paragraphs 1-6 of this
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Complaint as if fully set forth herein.

8. Defendant is the owner by assignment of U.S. Trademark Registration No.
3,309,972 for the “Max’s Wine Dive” trademark as a standard character word mark. It is also
the owner of U.S. Trademark Registration No. 4,551,687 for the “Max’s Wine Dive” trademark
as a stylized mark. The ‘972 and ‘687 Registrations both claim a date of first use in interstate
commerce of December 15, 2006. Copies of the ‘972 and ‘687 Registrations are attached as
composite Exhibit “A” hereto.

9. As shown below, the stylized mark set forth in the ‘687 Registration reflects how
Defendant uses the “Max’s Wine Dive” mark in interstate commerce, with the term “Max’s”

constituting the dominant portion of the mark:

(‘687 Registration)

ST 3, SWTIEONE.COM. P+ &1 stk wmewrae. > [ | e i ’:’%"
Flo Ga Vaw Favoste Took Welp

m LOCATIONS ABGUT PRESS + AWARDS EMPLOYMENT CONTACT GUEST FEEDBAGK
e et i 5
{

WINE D jrlﬂﬂlllh’” ‘“Egmi QM;E

. 4Pyt LED RORK PEPPERS AND PROSEGCG?2..PRICELESS!" -

(www.maxswinedive.com, July 9, 2014)
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10.  On October 28, 2010 Defendant filed U.S. Trademark Application Serial No.
85/164,124 to register the suffix “Wine Dive” as a standard character word mark. The *124
Application claims the same date of first use as that which is claimed in the ‘972 and ‘678
Registrations. A print-out from the Trademark Office website for this Application is attached as
Exhibit “B” hereto.

11.  Defendant filed the ‘124 Application notwithstanding the fact that it has never
used the “Wine Dive” suffix as a stand-alone mark, separate and distinct from the “Max’s Wine
Dive” mark, in connection with its goods and services. For example, Defendant operates eight
restaurants, including locations in Houston, Ft. Worth, Dallas, San Antonio, Austin, Atlanta and
Chicago. Each location operates under the full “Max’s Wine Dive” mark. The telephone at
these locations is answered as either “Max’s” or “Max’s Wine Dive”. Additionally, the
specimen of use submitted for the ‘124 Application appears to be Defendant’s menu, which
clearly emphasizes the term “Max’s” and de-emphasizes the term “Wine Dive”. Each of the
specialty categories in the specimen is referred to as “Max’s” (e.g., “Max’s Meal Deals”, “Max’s
Classics” and “Max’s 15 minute parking”). A copy of the specimen is attached as Exhibit “C”
hereto.

12.  Defendant filed the ‘124 Application not to claim rights in a mark it has actually
used in interstate commerce, but rather to further its efforts to prevent numerous other entities
from commencing or continuing use of the term “Wine Dive” in connection with similar or
related goods and services. Such entities include, without limitation: Mike’s Wine Dive, located
in Wichita, Kansas; Louie’s Wine Dive, with locations in Des Moines, lowa, Kansas City,
Missouri, Minneapolis, Minnesota, Omaha, Nebraska and Waukee, lowa; Wiki’s Wine Dive &

Grill, located in Bakersfield, California; Drink the Wine Dive, located in Knoxville, Tennessee;
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and Plaintiff. Screen shots depicting these entities’ use of these marks are attached as composite
Exhibit “D” hereto.

13. Much like the specimen submitted for the ‘124 Application, the specimens
submitted in connection with the ‘972 and ‘678 Registrations clearly demonstrate the emphasis
of the word “Max’s” and de-emphasis of the term “Wine Dive” in Defendant’s use of the “Max’s
Wine Dive” mark. Copies of these specimens are attached as composite Exhibit “E” hereto.

14.  Despite the fact that: 1) Defendant’s only actual relevant mark is “Max’s Wine
Dive”; 2) the dominant portion of which is the word “Max’s”; and 3) Defendant has never used
the term “Wine Dive” separately as a mark, on March 11, 2014 Defendant sent a cease-and-
desist letter accusing Plaintiff of infringing both the “Max’s Wine Dive” and “Wine Dive” marks
in connection with Plaintiff’s restaurant and wine bar.

15.  Defendant also alleged that Plaintiff has never in fact used the “Snooty’s Wine
Dive” mark, and advised of its filing of Cancellation proceedings before the Trademark Trial and
Appeal Board against U.S. Trademark Registration No. 4,283,391 (“the ‘391 Registration”),
Plaintiff’s federal trademark registration for that mark. A copy of this letter is attached as
Exhibit “F” hereto. Defendant has since further advised that it would not consent to Plaintiff’s
expansion of its business under Plaintiff’s mark beyond its current location in West Palm Beach.

16.  Plaintiff has not committed any act of trademark infringement. Plaintiff’s
“Snooty’s Wine Dive” mark is not confusingly similar to Defendant’s “Max’s Wine Dive” mark.
For example, the words “Snooty’s” and “Max’s” are the dominant portions of the parties’
respective marks. Also, Defendant has never used the term “Wine Dive” separately as a mark,

and has no protectable interest therein.
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17. Furthermore, even if Plaintiff were to only use the term “Wine Dive” as its mark,
this mark would not be confusingly similar to Defendant’s “Max’s Wine Dive” mark, for which
the term “Max’s” is the dominant portion of the mark and the Trademark Office required a
disclaimer of the word “wine” in granting the ‘972 and ‘687 Registrations. Moreover,
Defendant’s March 11, 2014 letter would constitute an acknowledgement that Plaintiff’s use
would have occurred since at least January 2012, giving Plaintiff superior rights over Defendant
to the “Wine Dive” mark if and when Defendant actually commences use of the “Wine Dive”
mark for its own goods and services.

18.  Alternatively, the term “Wine Dive” is merely descriptive of the type of restaurant
services the parties operate, namely, a combination of restaurant and wine bar, or has become
diluted through use by multiple third parties.

19.  Plaintiff did not select and has not used any mark in bad faith or with intent to
trade on any reputation or goodwill of Defendant.

20.  An actual controversy exists between the parties because Defendant’s unfounded
assertion of trademark infringement threatens potentially serious consequences to the business
operations of Plaintiff.

21.  Upon belief, Defendant will continue to raise unfounded claims against Plaintiff
for infringement of trademark rights. Even if Defendant prevails in the Cancellation
proceedings, the only result would be the cancellation of Plaintiff’s ‘391 Registration. It would
not bar Plaintiff from using either the “Snooty’s Wine Dive” or “Wine Dive” marks.
Defendant’s unfounded claim of infringement against Plaintiff would not be resolved by the

Cancellation proceedings.
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22.  Plaintiff is entitled to be able to conduct its business in an atmosphere free of
Defendant’s unfounded claim of trademark infringement, and therefore Plaintiff believes it is
necessary to invoke the protections of the Federal Declara‘?ory Judgment Act in this matter.

23. Because of the serious nature of Defendant’s infringement accusations, Plaintiff
believes that these accusations must be addressed now, or else they will persist and cause
damage to Plaintiff as a result.

24. Plaintiff is in need of, and entitled to, a judicial declaration that it has not
infringed Defendant’s trademark rights.

JURY DEMAND
Plaintiff requests that all issues in this case be tried to a jury.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays that this Court enter judgment that:

A. Plaintiff has not committed any act of infringement of Defendant’s trademark
rights;

B. Plaintiff shall be awarded its reasonable attorney fees and costs incurred in
bringing this action, pursuant to 15 U.S.C. § 1117(a); and

D. Plaintiff shall be granted such other relief as this Court deems appropriate.
Dated: July 17,2014. Respectfully submitted,

s/ Brian M. Taillon

Edward F. McHale (Florida Bar No. 190300)
Brian M. Taillon (Florida Bar No. 678635)
McHALE & SLAVIN, P.A.

2855 PGA Boulevard

Palm Beach Gardens, Florida 33410
Telephone:  (561) 625-6575

Facsimile: (561) 625-6572

E-mail: litigation@mchaleslavin.com
Attorneys for Wine Dive, LLC
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EXHIBIT “A”




Int. Cl: 43
Prior U.S. Cls.: 100 and 101

United States Patent and Trademark Office
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Reg. No. 3,309,972
Registered Oct. 9, 2007

SERVICE MARK
PRINCIPAL REGISTER

MAX’S WINE DIVE

MAX’S WINE DIVE, LP (TEXAS LIMITED PART-
NERSHIP)

2342 TANGLEY STREET

HOUSTON, TX 77005

FOR: RESTAURANT SERVICES, IN CLASS 43
(U.S. CLS. 100 AND 101).

FIRST USE 12-15-2006; IN COMMERCE 12-15-2006.
THE MARK CONSISTS OF STANDARD CHAR-

ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, STYLE, SIZE, OR COLOR.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "WINE", APART FROM THE MARK
AS SHOWN.

THE NAME MAX DOES NOT IDENTIFY A LIV-
ING INDIVIDUAL.

SN 78-950,165, FILED 8-11-2006.

KAREN K. BUSH, EXAMINING ATTORNEY
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nited %tatez of gmgr

Tnited States Patent and Trabvemark Office ‘?

VIAX'S

Reg. No. 4,551,687 LE REVE VENTURES. LLC (TEXAS LIMITED LIABILITY COMPANY)
SUITE 250
Registered June 17,2014 7026 OLD KATY ROAD
HOUSTON, TX 77024
Int. Cl.: 43
FOR: RESTAURANT AND BAR SERVICES, IN CLASS 43 (US. CLS. 100 AND 101).
SERVICE MARK FIRST USE 12-15-2006; IN COMMERCE 12-15-2006.
PRINCIPAL REGISTER OWNER OF U.S. REG. NO. 3,309.972.

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "WINE", APART FROM THE
MARK AS SHOWN.

THE MARK CONSISTS OF THE REGISTERED MARK "MAX'S WINE DIVE" WITH THE
TERM "MAX'S" IN LARGE UPPER CASE WHITE FONT WITH THE TERMS "WINE DIVE"

INA SMALLER UPPER CASE WHITE FONT BENEATH THE TERM "MAX'S". THE WORDS
ARE AGAINST A BLACK BACKGROUND FRAMED BY A WHITE OUTLINE.

SER. NO. 86-112,718, FILED 11-7-2013.

JACQUELINE ABRAMS. EXAMINING ATTORNEY

At cpote & Zoar

Deputy Director of the United States
Patent and Trademark Office
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EXHIBIT “B”
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This page was generated by TSDR on 2014-07-17 09:18:05 EDT

Mark: WINE DIVE
US Serial Number: 85164124 Application Filing Date: Oct. 28, 2010
Register: Principal
Mark Type: Service Mark
Status: An Office action suspending further action on the application has been sent (issued) to the applicant. To view all documents in this file,
click on the Trademark Document Retrieval link at the top of this page.
Status Date: Mar. 27, 2014
Mark Information
Mark Literal Elements: WINE DIVE

Standard Character Claim:
Mark Drawing Type:

Disclaimer:

Yes. The mark consists of standard characters without claim to any particutar font style, size, or color.
4 - STANDARD CHARACTER MARK
"WINE®

Related Properties Information

Claimed Ownership of US
Registrations:

3309972

Goods and Services

Retail store services featuring wine

For:
International Class{es): 035 - Primary Class U.S Class(es): 100, 101, 102
Class Status: ACTIVE
Basis: 1(a)
First Use: Dec. 15, 2006 Use in Commerce: Dec. 15, 2008
For: Restaurant and bar services
International Class(es): 043 - Primary Class U.S Class(es): 100, 101
Class Status: ACTIVE
Basis: 1(a)
First Use: Dec. 15, 2006 Use in Commerce: Dec. 15, 2006
Rasis Information (Case Level)
Filed Use: Yes Currently Use: Yes Amended Use: No
Filed ITU: No Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No
Current Owner(s) Information
Owner Name: Le Reve Ventures, LLC

Owner Address:

{ egal Entity Type:

362 Ppiney Point Road
Houston, TEXAS 77024
UNITED STATES

LIMITED LIABILITY COMPANY State or Country Where TEXAS

Organized:
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Attorney/Correspondence Information

Docket Number: 99516-3

Sheila Fox Morrison

Attorney Emaii Yes
Authorized:

Attorney Primary Email
Address:

pdxtrademarks@dwt.com

c'~ : 4 R

Correspondent Sheila Fox Morrison
Name/Address: Davis Wright Tremaine LLP

Correspondent e-mail: pdxtrademarks@dwt.com

Phone: (503) 241-2300

1300 S.W. 5th Avenue, Suite 2400
Portland, OREGON 97201
UNITED STATES

Fax: (503)778-5299

Correspondent e-mail Yes
Authorized:

Prosecution History

Mar. 27, 2014  NOTIFICATION OF LETTER OF SUSPENSION E-MAILED |

6332
Mar. 27,2014  LETTER OF SUSPENSION E-MAILED 6332
Mar. 27, 2014  SUSPENSION LETTER WRITTEN 80819
Mar. 04, 2014  NOTICE OF REVIVAL - E-MAILED
Mar. 04, 2014  TEAS/EMAIL CORRESPONDENCE ENTERED 68552
Mar. 04, 2014  CORRESPONDENCE RECEIVED IN LAW OFFICE 68552
Mar. 04, 2014  PETITION GRANTED - RESPONSE RECEIVED 66303
Feb. 25,2014  ASSIGNED TO PETITION STAFF 66303
Feb. 06,2014  TEAS DUE DILIGENCE PETITION RECEIVED 1111
Feb. 03,2014 ATTORNEY REVOKED AND/OR APPOINTED
Feb. 03,2014 TEAS REVOKE/APPOINT ATTORNEY RECEIVED
Oct. 22, 2013 ABANDONMENT NOTICE MAILED - FAILURE TO RESPOND
Oct. 22, 2013 ABANDONMENT - FAILURE TO RESPOND OR LATE RESPONSE
Mar. 21,2013  NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325
Mar. 21,2013  NON-FINAL ACTION E-MAILED 6325
Mar. 21,2013  NON-FINAL ACTION WRITTEN 80819
Mar. 04, 2013  LIE CHECKED SUSP - TO ATTY FOR ACTION 68552
Aug. 15,2012 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 68552
Jul. 18, 2012 ATTORNEY REVOKED AND/OR APPOINTED
Jul. 18, 2012 TEAS REVOKE/APPOINT ATTORNEY RECEIVED
Feb. 15,2012 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 68552
Aug. 11, 2011 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 68552
Aug. 11,2011  ASSIGNED TO LIE 68552
Feb. 07, 2011 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332
Feb. 07, 2011 LETTER OF SUSPENSION E-MAILED 6332
Feb. 07, 2011 SUSPENSION LETTER WRITTEN 80819
Feb. 07, 2011 ASSIGNED TO EXAMINER 80819
Nov. 02,2010  NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Nov. 01,2010  NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Attorney: HAN, ADA PEYTZY

Law Office Assigned: LAW OFFICE 106
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Current Location: TMEG LAW OFFICE 106 - EXAMINING Date in Location: Mar. 27, 2014
ATTORNEY ASSIGNED

Proceedings

Number of Proceedings: 1

Type of Proceeding: Caiiceliation
Proceeding Number: 92058839 Filing Date: Mar 11, 2014
Status: Pending Status Date: Mar 11, 2014
CHRISTEN M ENGLISH

Interlocutory Attorney:

Name: Wine Dive, LLC

Correspondent Address: CARL J SPAGNUOLO
MCHALE & SLAVIN PA
2855 PGA BOULEVARD
PALM BEACH GARDENS FL , 33410
UNITED STATES

cspagnuolo@mchaleslavin.com
= -

Correspondent e-mail:

SNOOTY'S W!NE DIVE 851 36746_ 428“3391

Name: Le Reve Ventures, LLC

Correspondent Address: SHEILA FOX MORRISON
DAVIS WRIGHT TREMAINE LLP
1300 SW 5TH AVENUE, SUITE 2400
PORTLAND OR , 87201
UNITED STATES

sheilamorrison@dwt.com pdxtrademarks@dwt.com
. o ;

Correspondent e-mail:

MAX'S WINE DIVE Section 8 and 15 - Accepted and 78950165 3309972
Acknowledged
MAX'S WINE DIVE Registered 86112718 4551687
WINE DIVE Suspension Letter - Mailed 85164_1 24
~. ‘f‘g‘ P - Z :

LD AND FEE : A A Mar 11, 2014

1

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Mar 12, 2014 Apr 21, 2014
3 PENDING, INSTITUTED Mar 12, 2014
4 D APPEARANCE / POWER OF ATTORNEY Apr 18,2014
5 P MOT FOR EXT W/ CONSENT Apr 18, 2014
6 EXTENSION OF TIME GRANTED Apr 18, 2014
7 D APPEARANCE / POWER OF ATTORNEY May 08, 2014
8 ANSWER May 16, 2014
9 P MOT TO AMEND PLEADING/AMENDED PLEADING Jui 01, 2014
10 CHANGE OF CORRESP ADDRESS Jul 02, 2014
11 PAPER RECEIVED AT TTAB Jul 16, 2014
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EXHIBIT “C”
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viax's wine wnve rage 1014

"Fried chicken and Champagne? ... Why the hell not?!" It's not
just a slogan - it's what defines us. MAX's Wine Dive features
incredible "gourmet comfort food" and spectacular wines from
around the world. Inspired by dive bars we jove, MAX's provides
a unique, "wine dive" atmosphere where you can try hand-picked
wines at midnight and rock out to killer tunes on the jukebox.
Experience it once and you'll understand...

"The ensuing food orgy will be something you remember for the
rest of your life.” -- TEXAS MONTHLY, Aug. 2009

iMax's Wine Dive Houston 4720 Washington Avenue. e L e . Max's Wing Divi
Houston, TX 77007 Max's Wine Dive Sar: Antonio

Phone: 713-880-8737 340 Easl Basse Rd.. Suile i1

oy t
San Antonio, Texas, 78209 Phone

Sile design and development by g-works media, inc

http://www.maxswinedive.com/index.php 10/25/2010
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UVver 4uU 1or unaer »3v

Quality wines by the bottie. v
Most delicious gourmet comfort food.

Smal Plates - Salads

Wty

More than 40 cholces

of quality wine to take home for

Large Plates

EEEEE b R "ana. 1dddd gy
T W” ] MN ETDTV
MAX'S meets The Black Door “Just Fried Chicken”
To-Go Menu & Wine Lict § pleces 515, 10 pleces $28, 15 pleces $40
Friendilest food & wine staff in town, o " w‘l‘;u;nl*y Sh::' ::‘d:r::uw

Seasonal Veggies $5/Pint, $9/Quart
MAX's Meal Deals - with Wine!

less than $30 each #1 “Eried Chicken for Two"
through The Black Door] MAX's Combread
LeMares Prasacce 20 {Dynesatie Rad Rinat 1 5 pleces of Fried Chicken
fosan b 15 Sanamte Kome Woee w Pint of Mashed Potatoes
Chapontier iz 16¢| Rorvablmo MR Zicfurint. 20 Pint of Collard Greens
Whokor Kool 20 {Acecha A" Syah 15 Any (*} bottie from our “Over 40 forunder $30" tist
Bane = B 848 Value = $40 aut the door!
4720 Washington Ave Lt gt bof iievesopanalib
orverre Malbec 1 H
?7010-;)‘ ;"?ozgg; Sacmd il Som Miaos 19 [Remers Wagais Memi: 26 ‘ZKDEB";E" &a f;:i"
ot Pt 25 [netosa cadecaat 2 rgor w/Fil
Pviy e n Texas “Haute” Dog w/Fiiles
Open fate Into the night: Ary (*) bottie from our “Over 40 for under $30 list
Mon. Apm-Lipm pewceem s Pl oyt ﬁ $47 Vaiua = $40 out the dear!
Tues./Wed. 4pm-12am P "
Thura. 4pm-2am Finca la Excomdide Trrsrios 15° (Fmcats Crcondide Shirsr  15° #3 “Big Games, Small Plates”
Frl./8at. 10zm-2am Weite ol e Duck Yaquites, Buffalo Sliders, Baby Back Ribs
Sun. 10am-11pm # u Any (*) bottie from our “Over 40 for under $30” fist
u o $53 Valuo = $45 out the door!
Snovint Jowctiss » n
. & #4 “Super Sack 0’ Sliders”
MaxsWineDive.com Saguisats Rieatteg 27 | Obvana Starioncay 20 Mix-n-match Buffalo or Fried Chicken Sliders
wWw 2 = bytha Dozen
www.TheBlackDoor.com 0 f sbov st wines undar $30 troquently dus Any (*) bottle from our “Over 40 for under $30” list
ko prodct amaRabty. Plasse check back often for comrunt aterings. $58 Valuo = $50 out the doort
on our wino Jist Is avallable for retall silo. #8 "Sandwich Night”
And mowt of the wines cien Lo purchased Caesar Salad
petlodically on doal® threugn The Bluck Duor, Friad Egg Sandwich
AsK yDUT AnAOr/WIND broker about our cutrent Grilled Cheese Sangwich
Btuck Door and tlng out how you can Any (%) bottie from our “Over 40 for under $30° list
slgn up TODAY o ontine gt $52 Valuo = $45 out the door!

small Plates

MAX ‘n Cheess $10 The Fried Egg Sandwich $14 Duck Taquitos $14
Cavatappl pasta tossed i truffle cream w/fresh mozarella, Thres pan-iried eggs diizziad with truftle oif and Maidon Duck confit, ficama staw and avocado erdme haiche
Gruydro, white chaddar, and Grana Padand cheosos sea sl toppod whth sppiewood smoked bacon, Gruyire, on mial tortiias with efiante pesto
hydropanic bibb lnttuca, tomatoes & black tuffie alot
MAX's Sitders $11 sendwiched botwnan two pleces of clsbatta pugliess e sots o
Throe bisan sders with bouse-mads pickdes, ketchup and served with MAX's chips 9 2 tight ferne) ord saffron brath
& ilied onlons OR Fried chickon sliders with lettnea,
tomato, house-made pickies & chipolis boney Grilled Chesso with Tonmo Soup $14 Southem Combread $6
with Gruyd and roasted
Skiflet combread with jatapsiio, bell peppers, Gruydrs,
Pan Borracho tamous “drnk 11 red bet pepper “plmartn snd chaess” sarved with
n E ) (UAX'S mmns . cap ot soup whits chaditar anid wildflower honey
sasked In & savory white wie custard end baked with Baby Back Ribs $13
Gruysre, mozmraila, provolone and Grana Padano cheeses ‘The Texas “Haute” Dog $14 Asian-Jspieed ali-natura Borkehire pork beby back riby
mmmmwmm:'mm i noisn itz and
Ash m::“ m“”l bent :‘,’:“;.‘f:;‘m and MAX's Famons frtes in your choloe of stye:
Awith ) s Texas Style - chil, Jalapehos and Cotffa cheese
actre NY Sive - baor-teaited saverkeeut, Ofjfon mesterd & sleidas
Caesar Salad $9 Sunchoke Gnocchi with

Crisp comaine bettue with white anchavies
and gadlc Croutons tossed In a dlassic craamy
Caasar dressing and topped with paimessn cheess
«Add chicksn $5

Southern Fried Chicken $15

House-made jalape’io and uttermilk-marinatad ehickan,

disep friod siow and low, served with chipotie honsy,
mashed potatoes, collard greans and Texas toast

Smoked Taxas Tomato Vinaigrette $18
House-mades sunchoke gnocchi w/Clreesy Giri oat chease
and Yaxas pecans served with 2 scnoked Texas tomato
vinaigrete, fime-tossed aruguls and a touch of jalapeiio o

- Add additional piece $3
Arugula Sajad w/Watermelon Croutons $9 Crackiln’ Chlcken
Baby sngla, roasted plstachios, cotija cheesa, Strube Ranch Hohe Boef Burger $18 with Spring Mushroom Risotto $23
shaved red onlon and fresh watermalon cubes WSMWT“WWWMW 1/2 pan-roasted chicken breast servod with

tossed in o lemon- gingervinaigretta

spring mushroon risotto, chives and trufite off

58 with MAX's frites:
Add Bleu choesa and
Heirioom To Salad$11 Tcmsome o:mn ) Chicken Fried P"Tn: NY Stelp & Exyeiﬂ
menm?;mmu:mmwmmmbn - Add shilta ondoas & Grydra $4 Prime NY Strip steak in gpeh gravy
‘m&ammmu rom Dain 1% -mmmﬂxwmss with two sunny-side up eggs and biiss potato bash
Alaskan Halibut
with Sweet Com Succotash $25

Fried Chicken & Champagne Salad $15
Romaing lettue with fried chicken, avocado, Bosque Bluo
cheaso, fraps tomartoes, applewood smoked bacon and

Pan-saared Alaskan halfbut with tri-potato hash, sweat com
succotash with hints of jalapetio, Bnissles sprout petets

lted egg In a creamy chipotio Chismpags Collard Greens $3 and sweet cor cream
MAX’s Homemade Chips $3
*Vie pride curselves on binging you gowimet comfort Petite House Salad $4 ChefF The Hungry MAX sMk: adassic

tued mads from the highest-qualityloenl ingredients.
Plagse exli-ahead to verify guailabliily of soy ites flztad,

Texas Prairie Fire Chill $9

TV Dinner - presented on an oid-school TV iray.
Changes dally - sce servavfor detafls
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WINE:DIVE-SPECIAL > $5 martinis and cocktalls every Thursday-along with:$3.Import.draws!

FOOD MENU EVENTS

Looking for something tasty to eat? Check out our lunch and d'nner menus. No events found.

Click on any of the I'nks below to download a PDF of the specific menu. CLICK TO VIEW ALL EVENTS & SPECIAL
Lunch Menu

Dinner Menu

Brunch Menu

Tweets

JOIN OUR SOCIAL NETWORK

N

250+
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MON - THU: 1140 - 18P+ FRI - SAT: 11AM - 11PM

Home AboutUs Menu GivingBack Live Music & Events Photos Contact f ’ 0
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, o . ABOUT
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. DRINKS
’ Froon
. REWS /BVENTS
; 207 cONTACT
WINE MATTERS..
WELCOME TO DRINK - Mataro, Mourvedre, Monastrell,
‘tl
KNOXVILLE'S DREMIER ENOMRTICS don’t let the lsbel confuse
B2R. you. These grapes are all the
roLLOW s Find out more shous us > same it's just the way it's
ON FALRROOK said in Australia, France &
Spain that's the difference.

In addition to making red
varietal wines, Mourrvedre is
one of the three varietals in &
“GSM" -Grenache, Syrah,
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W N E DR

Starters

Big Bug
Texas farmed soft shell crab in Texas pecan crust with purple cabbage cole slaw and pickled ginger
$15

Shrooms
Grilled grit cake topped with wilted Wood Duck Farms spring greens and sautéed
wild morel, chanterel and porcini mushrgom ragout
$15

Munfro’s Heirloom Tomato
Farm fresh heirloom tomato wedges dressed with Tuorogal lemon olive oil, Flor de Sal, black pepper,
Rogue River Smokey Blue cheese foam and crispy fennel fronds
$13

Nacho Mama's Qysters
Crispy wontons topped with aioli, crispy fried Gulf Coast oysters, habanero salsa and Wood Duck Farm's micro cilantro
Dozen $8  Dozen $15

Max & Jack's Frites
Fresh-cut, skin-on Russet potato fries tossed with Max's fry dust
$6

Foie Gras “PB & J”
Pan seared foie gras between Texas Toast with Texas native pecan butter and cherry-orange-ancho jam,
orange supremes and pomegranate molasses

$21

Hamachi Carpaccio
Sashimi grade yellow tail Hawaiian Hamachi with citrus jus, Serrano chile, Tsar Nicoulai beet-saffron roe,
lemon infused extra virgin Portuguese olive oil, gari and Wood Duck Farms micro herb nage
$12

Three Big Balls
Old World Farms Texas Red Devon all grass fed beef and lamb meatballs with
San Marzano tomatoes and Friuli Montasio aged cow’s milk cheese

Siz

Max’s F'n Cheese Plate
St. Andre French triple-cream, Rogue River Creamery Smokey blue,
Friuli Montasio and Raw Milk Veidhuizen Farms Texas Gruyere
$18

T.A.CO. Stack
Fresh tomatoes, avocado, jumbo lump crab meat and orange supreme with Wood Duck Farms micro herb nage,
extra virgin avocado oil and arbol-citrus jus
$18
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Casual Restaurants Pairing Wines & Champagne with Gourmet... http://www maxswinedive .com/
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Suite 2400

%ﬁae\g]s Wright Ponnd, OR 972015610
alneLLpr

e Sheila Fox Morrison

(503) 778-5311 tel
(503) 778-5299 fax

sheilafoxmorrison@dwt.com

March 11,2014

Via UPS

Sandra Lawson @ @ P Y
Wine Dive, LL.C

319 Clemantis Street

West Palm Beach, Florida 33401

With a copy to:

Timothy L. Grice

Law Office of Timothy L. Grice, PA
319 Clematis Street

West Palm Beach, Florida 33401

Re: Unauthorized Use of the WINE DIVE Trademark

Dear Ms. Lawson:

We represent Le Reve Ventures, LLC, a Texas limited liability company dba Max’s Wine Dive
(“Le Reve™) with regards to its intellectual property matters. Le Reve operates six Max’s Wine
Dive restaurants in Texas, with additional restaurants slated to open nationwide. First opened in
December 2006, Max’s Wine Dive restaurants are widely recognized for their unique approach
to fine wine and comfort food, and Le Reve has invested significant time and resources in
building its brand. Le Reve has developed strong consumer recognition of the marks MAX’S
WINE DIVE and WINE DIVE, and owns an incontestable federal registration for the name
MAX’S WINE DIVE for bar and restaurant services (Reg. No. 3,309.972).

We understand that you have been operating a restaurant under the name “The Wine Dive” since
January 2012,

Your use of a name “The Wine Dive” in connection with bar and restaurant services is an
infringement of Le Reve’s trademark rights. The use of a name that is so similar to Le Reve’s
WINE DIVE and MAX’S WINE DIVE marks is likely to cause consumer confusion or mistake
as to the source of your services, and to lead consumers to mistakenly believe you are endorsed
by or otherwise affiliated with Le Reve, which you are'not.

Accordingly, we insist that you change the name of your bar and restaurant to something that
does not include Le Reve’s WINE DIVE trademark.

DWT 23524936v3 0099516-000002

Anchorage New York o Seattle
Bellevue Portland Shanghai
Los Angeles San Franciseo Washington, D.C. www.dwt.com
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Sandra Lawson
Wine Dive, LLC
March 11, 2014
Page 2

Furthermore, we understand that you have obtained a federal trademark registration for the mark
SNOOTY’S WINE DIVE (Reg. No. 4,283,391) for bar and restaurant services. However, we
believe you are not and have never operated your restaurant under the SNOOTY’S WINE DIVE
mark and are therefore not entitled to a federal registration of the mark.

Each of the specimens of use you submitted to the United States Patent and Trademark Office
(USPTO) in support of your registration appears to be manipulated, doctored or described in a
way that would lead the Trademark Examiner to erroneously believe your mark is “Snooty’s
Wine Dive” when it is not. We believe we have sufficient evidence to show that you knowingly
made a false material representation to the USPTO. That said, my client is not particularly
interested in publically attacking your bona fides in the cancellation action. Accordingly, we
have filed to cancel your federal registration claiming likelihood of confusion only. Your service
copy of the Petition to Cancel is attached.

We are willing to withdraw this action without prejudice if you confirm that you will voluntarily
withdraw the SNOOTY’S WINE DIVE trademark registration and change your name. However,
if you will not voluntarily withdraw the SNOOTY’S WINE DIVE trademark registration and
change your name, we will file an amended cancellation petition claiming fraud on the USPTO.
A copy of the draft Amended Petition to Cancel is attached.

Please confirm that you will cooperate by March 25, 2014, and then we can discuss a reasonable
timeline for your transition to a new name and withdrawal of your registration.

If you refuse to cooperate we will proceed with the amended cancellation petition, and Le Reve
reserves all rights and remedies arising out of your actions in this matter.

Very truly yours,

Davis %right Trcnkj\e LL/P\

b4

.

Sheita Fox Morrison
Enclosures

cc: l.e Reve Ventures, LL.C

DWT 23524936v3 0099516-000002
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Southern District of Florida

Wine Dive, LLC
a Florida limited liability company

Plaintiff(s)

V. Civil Action No.

Le Reve Ventures, LLC
a Texas limited liability company

 Defendani(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Le Reve Ventures, LLC
c/o Laura Lasco, Registered Agent
362 Piney Point Road
Houston, TX 77024-6525

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are: Edward F. McHale, Esq.

Brian M. Taillon, Esq.

McHale & Siavin, P.A.

2855 PGA Bivd.

Palm Beach Gardens, FL. 33410

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You aiso must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 9:14-cv-80951-WJZ
WINE DIVE, LLC,
Plaintiff,
v.
LE REVE VENTURES, LLC,

Defendant.
/

ANSWER AND AFFIRMATIVE DEFENSES

Defendant Le Reve Ventures, LLC (“Defendant” or “Le Reve”) hereby responds to the
Complaint filed by Plaintiff Wine Dive, LLC (“Plaintiff” or “WDLLC”) as follows. Unless
specifically admitted, all allegations in the Complaint are denied:

JURISDICTION AND VENUE

1. Paragraph 1 contains introductory comments to which no response is required.

2. Le Reve denies that this Court has subject matter jurisdiction over this action
because there is no actual case or controversy between the parties that is ripe for judicial review.

3. Answering the first sentence of Paragraph 3, Le Reve denies that it is operating,
conducting, engaging in or carrying on a business or business venture in this State, and denies
that this Court has personal jurisdiction over it. Le Reve admits that it has previously stated that
WDLLC’s use of “The Wine Dive” in connection with bar and restaurant services is an
infringement of Le Reve’s trademark rights and has filed a petition for cancellation of WDLLC’s
federal trademark registration in the United States Patent and Trademark Office; and denies the
remaining allegations in the second sentence of Paragraph 3. Le Reve denies the allegations in
the third and fourth sentences of Paragraph 3. The fifth sentence of Paragraph 3 states legal
conclusions to which no response is required.

4. Le Reve admits, on information and belief, that WDLLC received in this District

a cease-and-desist letter that Le Reve sent. Le Reve lacks knowledge or information sufficient to

DWT 24805751v5 0099516-000015
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form a belief as to the truth of whether WDLLC’s principal place of business is located in this
District. To the extent that Paragraph 4 contains additional factual allegations, Le Reve denies
them. Le Reve also denies that venue is proper in this district because this Court lacks subject
matter jurisdiction over this action.

THE PARTIES

5. Le Reve admits, on information and belief, that WDLLC is a Florida limited
liability company which operates a restaurant and wine bar establishment at 319 Clematis Street,
West Palm Beach, Florida 33401. Le Reve lacks knowledge or information sufficient to form a
belief as to the truth of whether this is WDLLC’s principal place of business. Le Reve denies the
remaining allegations in Paragraph 5..

6. Le Reve admits that it is a Texas limited liability company having a place of
business in Houston, Texas and that it operates a chain of restaurant and wine bar establishments.
Le Reve uses the trademarks WINE DIVE, MAX’S WINE DIVE, and other trademarks in
connection with the provision of its services. Le Reve denies the remaining allegations in

Paragraph 6.

COUNT 1
DECLARATORY JUDGMENT FOR
NONINFRINGEMENT OF TRADEMARK

7. The first sentence of Paragraph 7 contains introductory comments to which no
response is required. Responding to the second sentence of Paragraph 7, Le Reve realleges and
incorporates by reference each of its responses to the previous paragraphs of the Complaint as
though set forth in full at this point.

8. Le Reve admits Paragraph 8.

9. Le Reve admits that Paragraph 9 includes a depiction of one example of one of Le
Reve’s logos bearing its MAX’S WINE DIVE mark. Le Reve admits that this logo is used in
interstate commerce, and denies the remaining allegations in Paragraph 9.

10. Le Reve admits Paragraph 10.

DWT 24805751v5 0099516-000015 2
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11. Le Reve admits that it operates eight restaurants, including locations in Houston,
Ft. Worth, Dallas, San Antonio, Austin, Atlanta, and Chicago. Le Reve also admits that the
MAX’S WINE DIVE mark, among others, is used in connection with each of these restaurants,
and that Le Reve’s specimen of use submitted for the *124 Application is one of Le Reve’s
menus, which speaks for itself. Le Reve denies the remaining allegations in Paragraph 11.

12. Le Reve denies the first sentence of Paragraph 12. Le Reve lacks knowledge or
information sufficient to form a belief about the truth of the second sentence of Paragraph 12.

13. Le Reve admits that copies of specimens submitted in connection with the 972
and 678 Registrations are attached as Exhibit E to the Complaint, and denies the remaining
allegations of Paragraph 13.

14. Le Reve admits that it sent WDLLC a cease-and-desist letter on March 11, 2014
stating that WDLLC’s use of the name “The Wine Dive” in connection with bar and restaurant
services is an infringement of Le Reve’s trademark rights. Le Reve denies the remaining
allegations in Paragraph 14.

15. Le Reve admits that its cease-and-desist letter stated, “we believe you are not and
have never operated your restaurant under the SNOOTY’S WINE DIVE mark,” and that the
letter advised WDLLC of Le Reve’s filing of proceedings in the Trademark Trial and Appeal
Board to cancel WDLLC’s trademark registration. Le Reve admits that it has not consented to
the expansion of WDLLC’s business under the SNOOTY’S WINE DIVE or WINE DIVE marks.
Le Reve denies the remaining allegations in Paragraph 15.

16. Le Reve admits the first sentence of Paragraph 16 and agrees that WDLLC has
not yet committed any act of trademark infringement under Dawn Donut Co. v. Hart's Food
Stores, Inc.,267 F.2d 358, 360, 364-65 (2d Cir. 1959) and its progeny, because WDLLC appears
to have used the SNOOTY’S WINE DIVE or WINE DIVE marks only in West Palm Beach,
Florida and Le Reve has not yet entered the Florida market and presently has no intention or
plans to do so. See also Citibank, N.A. v. Citibanc Grp., Inc., 724 F.2d 1540, 1546 (11th Cir.

1984) (no infringement where plaintiff was not chartered to do business in the same state as

DWT 24805751v5 0099516-000015 3
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defendant and was not likely to be chartered in that state in the future; simultaneously
acknowledging that “if the plaintiff later expanded into the defendant's area, it could obtain an
injunction against defendants' use of the trademark”). Le Reve denies the remaining allegations
of Paragraph 16.

17. Le Reve admits that the Trademark Office required a disclaimer of the word
“wine” except as part of the mark shown in the 972 Registration, and denies the remaining
allegations of Paragraph 17.

18. Le Reve denies Paragraph 18.

19. Le Reve currently lacks knowledge or information sufficient to form a belief as to
the allegations of Paragraph 19.

20. Le Reve denies that an actual controversy exists between the parties because, as
explained in its response to the allegations of Paragraph 16, WDLLC appears to have used the
SNOOTY’S WINE DIVE or WINE DIVE marks only in West Palm Beach, Florida, a market
that Le Reve has not yet entered and presently has no intention or plans to enter, and thus
appears not to have yet committed any act of trademark infringement under Dawn Donut Co. v.
Hart's Food Stores, Inc., 267 F.2d 358, 360, 364-65 (2d Cir. 1959) and its progeny, and denies
the remaining allegations in Paragraph 20.

21. Le Reve admits that it currently has no claim for trademark infringement against
WDLLC because, as explained in its response to the allegations of Paragraph 16, WDLLC
appears to have used the SNOOTY’S WINE DIVE or WINE DIVE marks only in West Palm
Beach, Florida, a market that Le Reve has not yet entered and presently has no intention or plans
to enter, and thus appears not to have yet committed any act of trademark infringement under
Dawn Donut Co. v. Hart's Food Stores, Inc., 267 F.2d 358, 360, 364-65 (2d Cir. 1959) and its
progeny, and denies the remaining allegations of Paragraph 21.

22. Le Reve admits that it currently has no claim for trademark infringement against
WDLLC because, as explained in its response to the allegations of Paragraph 16, WDLLC
appears to have used the SNOOTY’S WINE DIVE or WINE DIVE marks only in West Palm
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Beach, Florida, a market that Le Reve has not yet entered and presently has no intention or plans

to enter, and thus appears not to have yet committed any act of trademark infringement under

Dawn Donut Co. v. Hart's Food Stores, Inc., 267 F.2d 358, 360, 364-65 (2d Cir. 1959) and its

progeny, and denies the remaining allegations of Paragraph 22.

23. Le Reve denies Paragraph 23.

24. Le Reve denies Paragraph 24.

PRAYER FOR RELIEF

Le Reve denies that WDLLC is entitled to the relief requested in Paragraphs A through D

of its prayer for relief or any other relief whatsoever, because this Court lacks subject matter

jurisdiction over this action, and Le Reve is not subject to personal jurisdiction in this Court.

AFFIRMATIVE DEFENSES

1. The Court lacks subject matter jurisdiction over this action.

2. Le Reve is not subject to personal jurisdiction in this Court.

3. The Complaint fails to state a claim upon which relief can be granted.

DATED: October 2, 2014
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Respectfully submitted,

/s/Jaime Rich Vining

David K. Friedland

Florida Bar No. 833479

Email: dkf@friedlandvining.com
Jaime Rich Vining

Florida Bar No. 030932

Email: jrv@friedlandvining.com
FRIEDLAND VINING, P.A.
1500 San Remo Ave., Suite 200
Coral Gables, FL 33146

(305) 777-1720 — telephone
(305) 456-4922 — facsimile

and

Stuart Dunwoody (admitted pro hac vice)
Email: stuartdunwoody@dwt.com
DAVIS WRIGHT TREMAINE LLP
1201 Third Ave., Suite 2200

Seattle, WA 98101

(206) 757-8034 — telephone
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(206) 757-7034 facsimile
Counsel for Defendant

CERTIFICATE OF SERVICE

I hereby certify that on the above referenced date, I filed the foregoing document with the
Clerk of the Court. I also certify that the foregoing document is being served this day on all
counsel of record or pro se parties identified on the attached Service List in the Manner
specified, either via transmission of Notices of Electronic Filing generated by CM/ECF or in
some other authorized manner for those counsel or parties who are not authorized to receive
electronically Notices of Electronic Filing.

Edward Fortune McHale

McHale & Slavin

2855 PGA Boulevard

Palm Beach Gardens, FL 33410-2910
Email: litigation@mchaleslavin.com
via ECF

Brian Michael Taillon

McHale & Slavin

2855 PGA Boulevard

Palm Beach Gardens, FL 33410-2910
Email: litigation@mchaleslavin.com
via ECF

/s/Jaime Rich Vining
Jaime Rich Vining
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