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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
IN THE TRADEMARK TRIAL AND APPEAL BOARD

LISA ALYN, )
)

Petitioner )
)

v. ) Cancellation No. 92058638
) U.S. Registration Nos. 3,101,150
)          3,101,151

SOUTHERN LAND COMPANY, LLC )
)

Registrant )
)

____________________________________)

REPLY TO PETITIONER’S RESPONSE TO RESPONDENT’S MOTION TO COMPEL 
DISCOVERY 

Petitioner’s response to Southern Land Company’s Motion to Compel Discovery lays 

bare a strategic misstep made by Petitioner in initiating this proceeding. Petitioner filed her 

Petition For Cancellation in response to a cease and desist letter from Southern Land Company 

that accused her of trademark infringement. Petition For Cancellation (“Petition”), ¶ 3. Petitioner 

pleaded that she would “be damaged by the continued existence of United States Trademark 

Registration No. 3,101,151 and No. 3,101,150 because they will give color of rights to the 

Respondent and will continue to be an impediment to Petitioner’s ability to use ‘Westhaven’ in 

regard to her business services and advertising.” Id. at ¶ 14. Southern Land Company directed 

discovery to this pleaded matter, but Petitioner refuses to respond. The motive is obvious: 

Petitioner now realizes that producing responsive discovery will potentially expose her to 

liability for trademark infringement. Petitioner’s stonewalling left Southern Land Company with

no choice but to file its Motion to Compel Discovery.
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I. PETITIONER SHOULD BE COMPELLED TO RESPOND

Petitioner is caught in a trap of her own making. She pleaded that the WESTHAVEN 

trademark registrations are an “impediment to Petitioner’s ability to use ‘Westhaven’ in regard to 

her business services and advertising.” Id. at ¶ 14. A party may take discovery as to matters 

specifically raised in the pleadings. See TBMP ¶ 402.01. Southern Land Company directed 

discovery to this pleaded matter, but Petitioner refuses to respond on the basis that this discovery 

is irrelevant to the issue of fraud. Petitioner cannot have it both ways. If the pleaded matter is 

irrelevant, then it should be stricken from the pleadings. If on the other hand it is relevant, then 

Petitioner cannot refuse to respond to the discovery requests. Since Petitioner is unwilling to 

concede that the pleaded matter is irrelevant, she should be compelled to respond to Southern 

Land Company’s discovery requests.

II. PETITIONER’S FRAUD CLAIM IS BOGUS

The motive for Petitioner’s refusal to provide responsive discovery is obvious: she is 

concerned about the broader question of whether or not she infringes Southern Land Company’s 

WESTHAVEN trademark registrations. Her concern is understandable since her fraud claim is 

bogus.

The Federal Circuit set a high bar for inter partes litigants claiming fraud in In re Bose 

Corp., 580 F.3d 1240, 91 USPQ2d 1938 (Fed. Cir. 2009). Fraud in procuring a trademark 

registration occurs when an applicant knowingly makes false, material representations of fact in 

connection with its application with intent to deceive the USPTO. Id., 580 F.3d at 1245, 91 

USPQ2d at 1941; see also Swiss Watch Int’l Inc. v. Fed’n of the Swiss Watch Indus., 101 

USPQ2d 1731, 1745 (TTAB 2012). A party alleging fraud in the procurement of a registration 

bears the heavy burden of proving fraud with clear and convincing evidence. Bose, 91 USPQ2d 
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at 1243 (quoting Smith Int’l, Inc. v. Olin Corp., 209 USPQ 1033, 1044 (TTAB 1981)). “ There is 

no room for speculation, inference or surmise and, obviously, any doubt must be resolved against 

the charging party.” Smith Int’l, 209 USPQ at 1044. For example, the Board will not find fraud if 

the evidence shows that a false statement was made with a reasonable and honest belief that it 

was true, rather than intent to mislead the USPTO into issuing a registration to which the 

applicant was not otherwise entitled. Bose, 91 USPQ2d at 1243; see also Woodstock’s Enters. 

Inc. (Cal.) v. Woodstock’s Enters. Inc. (Or.), 43 USPQ2d 1440, 1443 (TTAB 1997), aff’d 

(unpub’d), Appeal No. 97-1580 (Fed. Cir. Mar. 5, 1998).

The parties have known since February 6, 2014 that fact discovery would conclude on 

October 14, 2014. Southern Land Company timely propounded written discovery on June 6, 

2014. See Motion to Compel Discovery at p. 3. Southern Land Company has diligently sought to 

obtain complete discovery responses from Petitioner ever since. In contrast, Petitioner waited 

until August 22, 2014 to propound discovery. See Discovery Requests attached as Exhibit A 

hereto. Moreover, despite the significant evidentiary hurdle facing Petitioner to prove fraud, she 

waited until October 1 to broach the subject of depositions – a mere 13 days before the 

discovery cut-off. See Exhibit 1 to Memorandum in Opposition to Respondent’s Motion to 

Compel (“Memorandum”). Southern Land Company provided Petitioner with deposition dates 

prior to the October 14 deadline. See Exhibit 3 to Memorandum. After hearing no response, 

Southern Land Company filed its Motion to Compel Discovery. It was only after the filing of the 

Motion to Compel Discovery that Petitioner inquired about alternative deposition dates. See id. 

Of course, it was too late to issue discovery notices at that point since the filing of a motion to 

compel leads to a suspension of proceedings. See TBMP § 510.03(a).
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Petitioner’s failure to timely issue deposition notices is not surprising. She will be unable 

to sustain this meritless proceeding if she takes the depositions. Petitioner’s fraud claim is based 

on a statement that Southern Land Company made during the prosecution of the applications that 

matured into the WESTHAVEN trademark registrations. Specifically, the examining attorney 

inquired as to whether WESTHAVEN “has significance in the relevant trade, or any 

geographical significance.” Petition, ¶ 8. In response, Southern Land Company truthfully stated 

that WESTHAVEN “does not have any significance in the relevant trade, or any geographical 

significance.” Id. at ¶ 9. The deposition testimony will establish that Southern Land Company 

coined the term WESTHAVEN for a mixed-use community that it has been developing in 

Franklin, Tennessee since 2002. The city of Franklin has geographical significance. The state of 

Tennessee has geographical significance. Southern Land Company’s WESTHAVEN community 

has no geographical significance.

Even if the Board disagrees with Southern Land Company about whether the term 

WESTHAVEN has geographical significance, the statement was not material. Courts and the 

Board alike have long held that materiality in the trademark prosecution context requires a 

showing that the registration in question would not have issued had the statement in question not 

been made. See, e.g., Modern Fence Techs., Inc. v. Qualipac Home Improvement Corp., 726 F. 

Supp. 2d 975, 991 (E.D. Wis. 2010) (denying defense motion for summary judgment on ground 

that “it is not clear . . . that, but for the misrepresentation regarding advertising, the federal 

registrations would not or should not have issued”). Petitioner has pleaded that “[i]f Respondent 

had advised the USPTO that WESTHAVEN had geographical significance, both registrations 

would have been refused under 15 U.S.C. § 1052(e).” Petition, ¶ 12. The Trademark Manual of 

Examining Procedure is clear, however, that “[t]he mere fact that a term may be the name of a 
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place that has a physical location does not necessarily make that term geographic under 

§2(e)(2).” TMEP § 1210.02(a). Moreover, “names of amusement parks, residential communities, 

and business complexes which are coined by the applicant, must not be refused. In re Pebble 

Beach Co., 19 USPQ2d 1687 (TTAB 1991) (17 MILE DRIVE not a geographic term, where it 

refers to a specific location wholly owned by applicant, and was coined by applicant to refer both 

to applicant’s services and the place where the services were performed).” TMEP § 1210.02(a)

(emphasis added).

Even if the Board finds that Southern Land Company’s statement was both false and 

material, Petitioner’s fraud claim still fails because there was no intent to mislead the USPTO. 

When given the opportunity, Southern Land Company will testify that it made the statement with 

a reasonable and honest belief that it was true. After all, why would Southern Land Company 

have submitted a brochure for its WESTHAVEN community in connection with its Statements 

of Use if it had intended to deceive the USPTO? See brochure attached as Exhibit B.

III. PETITIONER’S LACK OF CANDOR IN HER RESPONSE

Petitioner accuses Southern Land Company of fraud yet it is Petitioner who fails to be 

candid with the Board in her response. Petitioner tries to justify her failure to admit or deny facts 

relating to twelve requests for admission because she contends that those facts are exclusively 

related to Southern Land Company’s business. See Memorandum at p. 11. Specifically, she 

claims to have “no knowledge whether Southern Land offers real estate services and, if so, how 

those services are offered (for example, through an affiliate of Southern Land, by contracted 

agent (not employees) or through a myriad of other structural manners).” Id. at p. 12. This 

statement is contradicted by her Petitioner For Cancellation, her website where she advertises her 

real estate services, and her prior business dealings with Southern Land Company.
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First of all, she pleaded “Petitioner lives in ‘Westhaven’ and both the Petitioner and 

Respondent conduct business in Westhaven.” Petition, ¶ 11. Secondly, she boasts on her website 

about being a “long time Westhaven resident and expert on all things Westhaven”. See webpage 

printout attached hereto as Exhibit C. Notably, the excerpt below from her website also includes 

a disclaimer that she is “not affiliated with Westhaven Realty or Southern Land Company.”

Finally, Petitioner was the buyer’s agent in twelve (12) real estate transactions with Southern 

Land Company’s affiliated real estate brokerage, Westhaven Realty, since 2010. See chart 

attached as Exhibit D.

Petitioner cannot claim to be “without sufficient information or knowledge to enable her 

to admit or deny” Requests For Admission Nos. 12, 13, and 14 when her Petition For 

Cancellation, her website, and her prior business dealings demonstrate her familiarity with the 

real estate services provided under the WESTHAVEN mark by Southern Land Company and its 

affiliated real estate brokerage, Westhaven Realty. Moreover, as a self-described “long time 
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Westhaven resident and expert on all things Westhaven”, it defies belief that Petitioner “does not 

have personal information required to admit or deny” Requests For Admission Nos. 17, 18, 19, 

20, 21, 22, 23, 24, and 34. The “lack of knowledge” excuse is only available when the 

responding party has conducted a reasonable inquiry but the information that it knows or can 

readily obtain is insufficient to enable it to admit or deny. Fed. R. Civ. P. 36(a)(4). It is obvious 

that Petitioner has failed to conduct a reasonable inquiry and that her objections are insufficient. 

Therefore, Petitioner should be required to answer Request for Admission Nos. 12, 13, 14, 17, 

18, 19, 20, 21, 22, 23, 24, and 34.

IV. CONCLUSION

For the foregoing reasons, Southern Land Company reiterates its request that the Board 

grant its Motion to Compel Discovery.

November 5, 2014 Respectfully submitted,

James R. Michels
STITES & HARBISON PLLC
401 Commerce St., Suite 800
Nashville, TN 37219
Telephone: (615) 782-2234
Email: randy.michels@stites.com

Mari-Elise Taube
STITES & HARBISON PLLC
1199 North Fairfax St., Suite 900
Alexandria, VA 22314
Telephone: (703) 837-3932
Email: mtaube@stites.com

Counsel for Respondent
Southern Land Company, LLC

mailto:randy.michels@stites.com
mailto:mtaube@stites.com
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CERTIFICATE OF SERVICE

I hereby certify that true copies of the foregoing were served on counsel for Petitioner, 
this 5th day of November, 2014, by sending it via e-mail to:

Gregory D. Latham
Intellectual Property Consulting, LLC
201 St. Charles, Suite 2500
New Orleans, LA 70170
E-mail: glatham@iplawconsulting.com

Brandon Frank
Pailet & Ostendorf, LLP
650 Poydras Street, Suite 1470
New Orleans, Louisiana 70130
E-mail: brandon@proentertainmentlaw.com

James R. Michels

mailto:glatham@iplawconsulting.com
mailto:brandon@proentertainmentlaw.com
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×Ò ÌØÛ ËÒ×ÌÛÜ ÍÌßÌÛÍ ÐßÌÛÒÌ ßÒÜ ÌÎßÜÛÓßÎÕ ÑÚÚ×ÝÛ

ÞÛÚÑÎÛ ÌØÛ ÌÎßÜÛÓßÎÕ ÌÎ×ßÔ ßÒÜ ßÐÐÛßÔ ÞÑßÎÜ

Ô·­¿ ß´§²

Ð»¬·¬·±²»®ô

ªò

Í±«¬¸»®² Ô¿²¼ Ý±³°¿²§ô ÔÔÝ

Î»¹·­¬®¿²¬ò

Ñ°°±­·¬·±² Ò±ò çîðëèêíè

ËòÍò Ì®¿¼»³¿®µ Î»¹ò Ò±­ò íôïðïôïëï ¿²¼

íôïðïôïëï

PETITIONER’S Ú×ÎÍÌ ÍÛÌ ÑÚ ÎÛÏËÛÍÌÍ ÚÑÎ ÐÎÑÜËÝÌ×ÑÒ ÑÚ ÜÑÝËÓÛÒÌÍ

Registrant, Southern Land Company, LLC, (“Registrant”) ·­ ®»¯«»­¬»¼ °«®­«¿²¬ ¬± Î«´»

íì ±º ¬¸» Ú»¼»®¿´ Î«´»­ ±º Ý·ª·´ Ð®±½»¼«®» ¿²¼ Î«´»­ îòïïê ¿²¼ îòïîð ±º ¬¸» Ì®¿¼»³¿®µ Î«´»­ ±º

Ð®¿½¬·½»ô ¬± ®»­°±²¼ ¬± ¬¸» º±´´±©·²¹ ®»¯«»­¬­ º±® °®±¼«½¬·±² ±º ¼±½«³»²¬­ ¿²¼ ¬¸·²¹­ ­»°¿®¿¬»´§

¿²¼ º«´´§ô ·² ©®·¬·²¹ô ¿²¼ «²¼»® °»²¿´¬§ ±º °»®¶«®§ô ©·¬¸·² ¬¸·®¬§ øíð÷ ¼¿§­ ¿º¬»® ­»®ª·½»ò

1. “Document” means the original and all n±²ó·¼»²¬·½¿´ ½±°§ ±º ¿²§ ©®·¬¬»²ô °®·²¬»¼ô

¬§°»¼ô ®»½±®¼»¼ô ½±³°«¬»®·¦»¼ô »´»½¬®±²·½ô ¬¿°»¼ô ¹®¿°¸·½ô ±® ±¬¸»® ³¿¬¬»®ô ·² ©¸¿¬»ª»® º±®³ô

whether in final or draft, including but not limited to all materials that constitute “writings” or

“recordings” or “photographs” within the broadest meaning of Rule 34 of the Federal Rules of

Ý·ª·´ Ð®±½»¼«®»ò

îò “Communication” means any contact ©¸»¬¸»® ±®¿´ô ¼±½«³»²¬¿®§ ±® »´»½¬®±²·½¿´´§ô

º±®³¿´ ±® ·²º±®³¿´ô ¿¬ ¿²§ °´¿½» ±® «²¼»® ¿²§ ½·®½«³­¬¿²½»­ ©¸¿¬­±»ª»® ©¸»®»¾§ ·²º±®³¿¬·±² ±º

¿²§ ²¿¬«®» ·­ ¬®¿²­³·¬¬»¼ ±® ¬®¿²­º»®®»¼ô ·²½´«¼·²¹ ©·¬¸±«¬ ´·³·¬¿¬·±²ô ¿²§ ²±¬»ô ³»³±®¿²¼«³ ±®

±¬¸»® ®»½±®¼ò
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íò “Í±«¬¸»®² Ô¿²¼ Ý±³°¿²§”, “Southern Land”, “Î»¹·­¬®¿²¬”, “You”, or “Your”

³»¿²­ Í±«¬¸»®² Ô¿²¼ Ý±³°¿²§ô ÔÔÝô ¬¸»·® ¿¹»²¬­ô ­»®ª¿²¬­ô »³°´±§»»­ô ·²ª»­¬·¹¿¬±®­ô ¿¬¬±®²»§­

¿²¼ ¿´´ ±¬¸»® °»®­±²­ ±® »²¬·¬·»­ ®»°®»­»²¬·²¹ »·¬¸»® ±® ¿½¬·²¹ ±² ¬¸»·® ¾»¸¿´ºò

ìò “Ô·­¿ ß´§²”, “Ms. Alyn”, or “Ð»¬·¬·±²»®” means Ô·­¿ ß´§²ô ¸»® ¿¹»²¬­ô ­»®ª¿²¬­ô

»³°´±§»»­ô ·²ª»­¬·¹¿¬±®­ô ¿¬¬±®²»§­ ¿²¼ ¿´´ ±¬¸»® °»®­±²­ ±® »²¬·¬·»­ ®»°®»­»²¬·²¹ »·¬¸»® ¸»® ±®

¿½¬·²¹ ±² ¸»® ¾»¸¿´ºò

ëò “ÉÛÍÌØßÊÛÒ Ó¿®µ­” means the mark­ º±® ÉÛÍÌØßÊÛÒô ËòÍò Ì®¿¼»³¿®µ

Î»¹·­¬®¿¬·±² Ò±ò íôïðïôïëï ¿²¼ É ÉÛÍÌØßÊÛÒ ¿²¼ Ü»­·¹²ô ËòÍò Ì®¿¼»³¿®µ Î»¹·­¬®¿¬·±² Ò±ò

íôïðïôïëð ¹®¿²¬»¼ ¬± Î»­°±²¼»²¬ô Í±«¬¸»®² Ô¿²¼ Ý±³°¿²§ô ÔÔÝ ¿²¼ ¿®» ¬¸» ­«¾¶»½¬ ±º ¬¸·­

°»¬·¬·±² ±º ½¿²½»´´¿¬·±²ò

êò ×² ®»­°±²¼·²¹ ¬± ¬¸»­» ®»¯«»­¬­ô Ç±« ¿®» ®»¯«·®»¼ ¬± °®±ª·¼» ¿´´ Ü±½«³»²¬­ ¬¸¿¬ ¿®»

¿ª¿·´¿¾´» ¬± Ç±« ±® ©·¬¸·² Ç±«® ½±²¬®±´ô ·²½´«¼·²¹ Ü±½«³»²¬­ ·² ¬¸» °±­­»­­·±² ±º Ç±«®

¿¬¬±®²»§­ô »³°´±§»»­ô ¿¹»²¬­ô ®»°®»­»²¬¿¬·ª»­ ¿²¼ ¿²§ ±¬¸»® °»®­±² ¿½¬·²¹ ±² Ç±«® ¾»¸¿´ºò

éò ×º Ç±« ±¾¶»½¬ ¬± ¿²§ ±º ¬¸»­» ®»¯«»­¬­ô Ç±« ³«­¬ ­¬¿¬» ¬¸» ¹®±«²¼­ º±® ¿²§ ±¾¶»½¬·±²

¿²¼ ®»­°±²¼ ¬± ¬¸» ®»³¿·²¼»® ±º ¬¸» ®»¯«»­¬ò

èò ×º Ç±« ±¾¶»½¬ ¬± ¬¸» °®±¼«½¬·±² ±º ¿²§ ¼±½«³»²¬ ±² ¬¸» ¹®±«²¼­ ¬¸¿¬ ·¬ ·­ °®±¬»½¬»¼

º®±³ ¼·­½´±­«®» ¾§ ¬¸» ¿¬¬±®²»§ó½´·»²¬ °®·ª·´»¹»ô ©±®µó°®±¼«½¬ ¼±½¬®·²»ô ±® ¿²§ ±¬¸»® °®·ª·´»¹»ô

Ç±« ¿®» ®»¯«»­¬»¼ ¬± ·¼»²¬·º§ »¿½¸ ¼±½«³»²¬ º±® ©¸·½¸ ¬¸» °®·ª·´»¹» ·­ ½´¿·³»¼ ¿²¼ ¬¸» º±´´±©·²¹

·²º±®³¿¬·±²æ ø¿÷ ²¿³» ±º ¬¸» ©®·¬»®ô ­»²¼»®ô ±® ·²·¬·¿¬±® ±º ¬¸» ¼±½«³»²¬å ø¾÷ ²¿³» ±º ¬¸»

®»½·°·»²¬ø­÷ô ¿¼¼®»­­»»ø­÷ô ±® ¿²§ °¿®¬§ ¬± ©¸±³ ¿ ½±°§ ±º ¬¸» ¼±½«³»²¬ ©¿­ ­»²¬å ø½÷ ¬¸» ¼¿¬» ±º

¬¸» ¼±½«³»²¬å ¿²¼ ø¼÷ ¿ ­¬¿¬»³»²¬ ¿­ ¬± ¬¸» ¾¿­·­ º±® ¬¸» °®·ª·´»¹»ò
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Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò ïæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ Ü±½«³»²¬­ ¬¸¿¬ Ç±« ³¿§ «­» ¬± ­«°°±®¬ ¿²§ ¼»º»²­» ·² ¬¸·­

½¿²½»´´¿¬·±² °®±½»»¼·²¹ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò îæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ Ü±½«³»²¬­ ¬¸¿¬ Ç±« ³¿§ «­» ±® ®»´§ ±² ¬± ­«°°±®¬ Ç±«® °±­·¬·±² ¬¸¿¬

¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ ¿®» ²±¬ ¹»±¹®¿°¸·½¿´´§ ¼»­½®·°¬·ª» ©·¬¸ ¬¸» ³»¿²·²¹ ±º ¬¸» ËòÍò

Ì®¿¼»³¿®µ ß½¬ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò íæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ Ü±½«³»²¬­ ¿­­±½·¿¬»¼ ©·¬¸ ¿²¼ »ª·¼»²½·²¹ Ç±«® ½®»¿¬·±² ¿²¼

¼»ª»´±°³»²¬ ±º ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò Ç±«® ¿²­©»® ­¸±«´¼ ·²½´«¼» ¾«¬ ·­ ²±¬ ´·³·¬»¼ ¬±

·²¬»®±ºº·½» ½±³³«²·½¿¬·±²­ ¿²¼ ½±³³«²·½¿¬·±²­ ©·¬¸ ±«¬­·¼» ½±²­«´¬¿²¬­ô ¿¼ª·­±®­ ±® ±¬¸»®

°®±º»­­·±²¿´­ °®±ª·¼·²¹ ­»®ª·½»­ ­«½¸ ¿­ ³¿®µ»¬·²¹ ­«®ª»§­ô ´»¹¿´ ±°·²·±²­ ¿²¼ »¨°»®¬ ±°·²·±²­ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò ìæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ Ü±½«³»²¬­ »ª·¼»²½·²¹ Ç±«® µ²±©´»¼¹» ±º É»­¬¸¿ª»²ô Ý±²²»½¬·½«¬

¿²¼ Ç±«® «­» ±º ¬¸¿¬ µ²±©´»¼¹» ·² Ç±«® ½®»¿¬·±² ¿²¼ ¼»ª»´±°³»²¬ ±º ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò ëæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ Ü±½«³»²¬­ ¬¸¿¬ »ª·¼»²½» Ç±«® ¼»½·­·±² ¬± «­» ¬¸» ÉÛÍÌØßÊÛÒ

Ó¿®µ­ ·²½´«¼·²¹ ¾«¬ ²±¬ ´·³·¬»¼ ¬± ·²¬»®±ºº·½» ½±³³«²·½¿¬·±²­ ¿²¼ ½±³³«²·½¿¬·±²­ ©·¬¸ ±«¬­·¼»
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½±²­«´¬¿²¬­ô ¿¼ª·­±®­ ±® ±¬¸»® °®±º»­­·±²¿´­ °®±ª·¼·²¹ ­»®ª·½»­ ­«½¸ ¿­ ³¿®µ»¬·²¹ ­»®ª·½»­ô ´»¹¿´

±°·²·±²­ ¿²¼ »¨°»®¬ ±°·²·±²­ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò êæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ ¼±½«³»²¬­ ®»´¿¬»¼ ¬± ¿²§ ³¿®µ»¬ ®»­»¿®½¸ ­¬«¼·»­ ±® ­«®ª»§­ Ç±«

³¿§ ¸¿ª» ½±²¼«½¬»¼ ±® Ç±« ¿«¬¸±®·¦»¼ ¬± ¾» ½±²¼«½¬»¼ ®»¹¿®¼·²¹ ¬¸» ¬»®³ ÉÛÍÌØßÊÛÒ ¿­ ¿

°±¬»²¬·¿´ ³¿®µ º±® Ç±«® «­»ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò éæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ Ü±½«³»²¬­ ¬¸¿¬ »ª·¼»²½» Ç±«® º·®­¬ «­» ±º ¬¸» ÉÛÍÌØßÊÛÒ

Ó¿®µ­ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò èæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ Ü±½«³»²¬­ ¬¸¿¬ »ª·¼»²½» Ç±«® ¼»½·­·±² ¬± ¿°°´§ º±® ËòÍò ¬®¿¼»³¿®µ

®»¹·­¬®¿¬·±²­ º±® ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò çæ

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ Ü±½«³»²¬­ ­«®®±«²¼·²¹ ¬¸» Ë²·¬»¼ Í¬¿¬»­ Ì®¿¼»³¿®µ ¿°°´·½¿¬·±²

º·´·²¹­ ±º ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ ·²½´«¼·²¹ ¾«¬ ²±¬ ´·³·¬»¼ ¬± ¿²§ ¿²¼ ¿´´ ½±³³«²·½¿¬·±²­
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­·¹²·º·½¿²½» ±º ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò



Ð¿¹» ë ±º ç

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò ïðæ

Ñ² Ö¿²«¿®§ ëô îððìô ¬©± Ñºº·½» ß½¬·±²­ ©»®» ·­­«»¼ ¾§ ¬¸» »¨¿³·²»® º®±³ ¬¸» ËòÍò

Ð¿¬»²¬ ¿²¼ Ì®¿¼»³¿®µ Ñºº·½» ±²» º±® »¿½¸ ±º Ç±«® ËòÍò ¬®¿¼»³¿®µ ¿°°´·½¿¬·±² ­»®·¿´ ²±­ò

éêñëîìôìðï ¿²¼ éêñëîìôïíé ©·¬¸ both stating “The applicant must indicate whether

‘WESTHAVEN’ has any significance in the relevant trade, or any geographical ­·¹²·º·½¿²½»ò íé

C.F.R. §2.61(b).”

Ñ² Ö«´§ êô îððìô Ç±« ­«¾³·¬¬»¼ ¬¸» º±´´±©·²¹ ®»­°±²­» ¬± ¾±¬¸ Ñºº·½» ß½¬·±²­æ

“Applicant submits that ‘WESTHAVEN’ does not have any significance in the relevant trade, or

any geographical significance.”

Ð®±¼«½» ¿²§ ¿²¼ ¿´´ Ü±½«³»²¬­ ¬¸¿¬ »ª·¼»²½» Ç±«® ¼»½·­·±² ¬± ­«¾³·¬ ¬¸±­» Ö«´§ êô îððì

®»­°±²­»­ ¬± ¬¸» Ö¿²«¿®§ ëô îððì Ñºº·½» ß½¬·±²­ ·²½´«¼·²¹ ¾«¬ ²±¬ ´·³·¬»¼ ¬± ¿´´ ·²¬»®±ºº·½»

½±³³«²·½¿¬·±²­ ¿²¼ ½±³³«²·½¿¬·±²­ ©·¬¸ ±«¬­·¼» ·²¼·ª·¼«¿´­ ±® »²¬·¬·»­ ¬¸¿¬ °®±ª·¼»¼ ¿¼ª·½» ±®

¹«·¼¿²½» ®»¹¿®¼·²¹ ¬¸» ¼»½·­·±²ò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò ïïæ
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Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò ïîæ
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±º ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò
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îððìò
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½¸¿²¹» ¿°°´·½¿¬·±²­ º®±³ Ö¿²«¿®§ ïô îððï ¬¸®±«¹¸ Ö«´§ íïô îððìò

Î»¯«»­¬ º±® Ð®±¼«½¬·±² Ò±ò îìæ
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Î»­°»½¬º«´´§ ­«¾³·¬¬»¼ô

Ü¿¬»¼æ ß«¹«­¬ îîô îðïì ñ­ñ Ù®»¹ Ô¿¬¸¿³

Ù®»¹±®§ Üò Ô¿¬¸¿³

×²¬»´´»½¬«¿´ Ð®±°»®¬§ Ý±²­«´¬·²¹ô ÔÔÝ

îðï Í¬ò Ý¸¿®´»­ô Í«·¬» îëðð

Ò»© Ñ®´»¿²­ô Ôß éðïéð

Ì»´»°¸±²»æ øëðì÷ íîîóéïêê

Ú¿½­·³·´»æ øëðì÷ íîîóéïèì

Ûó³¿·´æ ¹´¿¬¸¿³à·°´¿©½±²­«´¬·²¹ò½±³

ó ¿²¼ ó

Þ®¿²¼±² Öò Ú®¿²µ

Ð¿·´»¬ ú Ñ­¬»²¼±®ºô ÔÔÐ

êëð Ð±§¼®¿­ Í¬®»»¬ô Í«·¬» ïìéð

Ò»© Ñ®´»¿²­ô Ô±«·­·¿²¿ éðïíð

Ì»´»°¸±²»æ ëðìòîççòíìïë

Ú¿¨æ ëðìòëîéòëïïï

Ûó³¿·´æ ¾®¿²¼±²à°®±»²¬»®¬¿·²³»²¬´¿©ò½±³

ß¬¬±®²»§­ º±® Ð»¬·¬·±²»®ô Ô·­¿ ß´§²



Ð¿¹» ç ±º ç

ÝÛÎÌ×Ú×ÝßÌÛ ÑÚ ÍÛÎÊ×ÝÛ

× ½»®¬·º§ ¬¸¿¬ ±² ¬¸·­ îî
²¼
¼¿§ ±º ß«¹«­¬ô ¿ ¬®«» ½±°§ ±º ¬¸» ¿¾±ª» Ð»¬·¬·±²»®’s Ú·®­¬ Í»¬ ±º

Î»¯«»­¬­ º±® Ð®±¼«½¬·±² ©»®» ­»®ª»¼ ª·¿ »ó³¿·´ ¿²¼ ª·¿ Ú·®­¬ Ý´¿­­ Ó¿·´ ±² Respondent’s

½±«²­»´æ

Ö¿³»­ Îò Ó·½¸»´­

Í¬·¬»­ ú Ø¿®¾·­±² ÐÔÔÝ

ìðï Ý±³³»®½» Í¬òô Í«·¬» ïèðð

Ò¿­¸ª·´´»ô ÌÒ íéîïç

Ûó³¿·´æ ®¿²¼§ò³·½¸»´­à­¬·¬»­ò½±³

Ó¿®·óÛ´·­» Ì¿«¾»

Í¬·¬»­ ú Ø¿®¾·­±² ÐÔÔÝ

ïïçç Ò±®¬¸ Ú¿·®º¿¨ Í¬òô Í«·¬» çðð

ß´»¨¿²¼®·¿ô Êß îîíïì

Ûó³¿·´æ ³¬¿«¾»à­¬·¬»­ò½±³

Þ§æ Ù®»¹ Ô¿¬¸¿³

Ù®»¹±®§ Üò Ô¿¬¸¿³



Ð¿¹» ï ±º ï

×Ò ÌØÛ ËÒ×ÌÛÜ ÍÌßÌÛÍ ÐßÌÛÒÌ ßÒÜ ÌÎßÜÛÓßÎÕ ÑÚÚ×ÝÛ

ÞÛÚÑÎÛ ÌØÛ ÌÎßÜÛÓßÎÕ ÌÎ×ßÔ ßÒÜ ßÐÐÛßÔ ÞÑßÎÜ

Ô·­¿ ß´§²

Ð»¬·¬·±²»®ô

ªò

Í±«¬¸»®² Ô¿²¼ Ý±³°¿²§ô ÔÔÝ

Î»¹·­¬®¿²¬ò

Ñ°°±­·¬·±² Ò±ò çîðëèêíè

ËòÍò Ì®¿¼»³¿®µ Î»¹ò Ò±­ò íôïðïôïëï ¿²¼

íôïðïôïëï

PETITIONER’S Ú×ÎÍÌ ÍÛÌ ÑÚ ×ÒÌÛÎÎÑÙßÌÑÎ×ÛÍ

Registrant, Southern Land Company, LLC, (“Registrant”) ·­ ®»¯«»­¬»¼ °«®­«¿²¬ ¬± Î«´»

íì ±º ¬¸» Ú»¼»®¿´ Î«´»­ ±º Ý·ª·´ Ð®±½»¼«®» ¿²¼ Î«´»­ îòïïê ¿²¼ îòïîð ±º ¬¸» Ì®¿¼»³¿®µ Î«´»­ ±º

Ð®¿½¬·½»ô ¬± ®»­°±²¼ ¬± ¬¸» º±´´±©·²¹ ®»¯«»­¬­ º±® °®±¼«½¬·±² ±º ¼±½«³»²¬­ ¿²¼ ¬¸·²¹­ ­»°¿®¿¬»´§

¿²¼ º«´´§ô ·² ©®·¬·²¹ô ¿²¼ «²¼»® °»²¿´¬§ ±º °»®¶«®§ô ©·¬¸·² ¬¸·®¬§ øíð÷ ¼¿§­ ¿º¬»® ­»®ª·½»ò

1. “Document” means the original and all nonó·¼»²¬·½¿´ ½±°§ ±º ¿²§ ©®·¬¬»²ô °®·²¬»¼ô

¬§°»¼ô ®»½±®¼»¼ô ½±³°«¬»®·¦»¼ô »´»½¬®±²·½ô ¬¿°»¼ô ¹®¿°¸·½ô ±® ±¬¸»® ³¿¬¬»®ô ·² ©¸¿¬»ª»® º±®³ô

©¸»¬¸»® ·² º·²¿´ ±® ¼®¿º¬ô ·²½´«¼·²¹ ¾«¬ ²±¬ ´·³·¬»¼ ¬± all materials that constitute “writings” or

“recordings” or “photographs” within the broadest meaning of Rule 34 of the Federal Rules of

Ý·ª·´ Ð®±½»¼«®»ò

îò “Communication” means any contact ©¸»¬¸»® ±®¿´ô ¼±½«³»²¬¿®§ ±® »´»½¬®±²·½¿´´§ô

º±®³¿´ ±® ·²º±®³¿´ô ¿¬ ¿²§ °´¿½» ±® «²¼»® ¿²§ ½·®½«³­¬¿²½»­ ©¸¿¬­±»ª»® ©¸»®»¾§ ·²º±®³¿¬·±² ±º

¿²§ ²¿¬«®» ·­ ¬®¿²­³·¬¬»¼ ±® ¬®¿²­º»®®»¼ô ·²½´«¼·²¹ ©·¬¸±«¬ ´·³·¬¿¬·±²ô ¿²§ ²±¬»ô ³»³±®¿²¼«³ ±®

±¬¸»® ®»½±®¼ò



Ð¿¹» î ±º î

íò “Í±«¬¸»®² Ô¿²¼ Ý±³°¿²§”, “Southern Land”, “Î»¹·­¬®¿²¬”, “You”, or “Your”

³»¿²­ Í±«¬¸»®² Ô¿²¼ Ý±³°¿²§ô ÔÔÝô ¬¸»·® ¿¹»²¬­ô ­»®ª¿²¬­ô »³°´±§»»­ô ·²ª»­¬·¹¿¬±®­ô ¿¬¬±®²»§­

¿²¼ ¿´´ ±¬¸»® °»®­±²­ ±® »²¬·¬·»­ ®»°®»­»²¬·²¹ »·¬¸»® ±® ¿½¬·²¹ ±² ¬¸»·® ¾»¸¿´ºò

ìò “Ô·­¿ ß´§²”, “Ms. Alyn”, or “Ð»¬·¬·±²»®” means Ô·­¿ ß´§²ô ¸»® ¿¹»²¬­ô ­»®ª¿²¬­ô

»³°´±§»»­ô ·²ª»­¬·¹¿¬±®­ô ¿¬¬±®²»§­ ¿²¼ ¿´´ ±¬¸»® °»®­±²­ ±® »²¬·¬·»­ ®»°®»­»²¬·²¹ »·¬¸»® ¸»® ±®

¿½¬·²¹ ±² ¸»® ¾»¸¿´ºò

ëò “ÉÛÍÌØßÊÛÒ Ó¿®µ­” means the mark­ º±® ÉÛÍÌØßÊÛÒô ËòÍò Ì®¿¼»³¿®µ

Î»¹·­¬®¿¬·±² Ò±ò íôïðïôïëï ¿²¼ É ÉÛÍÌØßÊÛÒ ¿²¼ Ü»­·¹²ô ËòÍò Ì®¿¼»³¿®µ Î»¹·­¬®¿¬·±² Ò±ò

íôïðïôïëð ¹®¿²¬»¼ ¬± Î»­°±²¼»²¬ô Í±«¬¸»®² Ô¿²¼ Ý±³°¿²§ô ÔÔÝ ¿²¼ ¿®» ¬¸» ­«¾¶»½¬ ±º ¬¸·­

°»¬·¬·±² ±º ½¿²½»´´¿¬·±²ò

êò ×² ®»­°±²¼·²¹ ¬± ¬¸»­» ®»¯«»­¬­ô Ç±« ¿®» ®»¯«·®»¼ ¬± °®±ª·¼» ¿´´ Ü±½«³»²¬­ ¬¸¿¬ ¿®»

¿ª¿·´¿¾´» ¬± Ç±« ±® ©·¬¸·² Ç±«® ½±²¬®±´ô ·²½´«¼·²¹ Ü±½«³»²¬­ ·² ¬¸» °±­­»­­·±² ±º Ç±«®

¿¬¬±®²»§­ô »³°´±§»»­ô ¿¹»²¬­ô ®»°®»­»²¬¿¬·ª»­ ¿²¼ ¿²§ ±¬¸»® °»®­±² ¿½¬·²¹ ±² Ç±«® ¾»¸¿´ºò

éò ×º Ç±« ±¾¶»½¬ ¬± ¿²§ ±º ¬¸»­» ®»¯«»­¬­ô Ç±« ³«­¬ ­¬¿¬» ¬¸» ¹®±«²¼­ º±® ¿²§ ±¾¶»½¬·±²

¿²¼ ®»­°±²¼ ¬± ¬¸» ®»³¿·²¼»® ±º ¬¸» ®»¯«»­¬ò

èò ×º Ç±« ±¾¶»½¬ ¬± ¬¸» °®±¼«½¬·±² ±º ¿²§ ¼±½«³»²¬ ±² ¬¸» ¹®±«²¼­ ¬¸¿¬ ·¬ ·­ °®±¬»½¬»¼

º®±³ ¼·­½´±­«®» ¾§ ¬¸» ¿¬¬±®²»§ó½´·»²¬ °®·ª·´»¹»ô ©±®µó°®±¼«½¬ ¼±½¬®·²»ô ±® ¿²§ ±¬¸»® °®·ª·´»¹»ô
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×¼»²¬·º§ »ª»®§ ½´¿·³ô ¼»³¿²¼ ±® ´¿©­«·¬ ©¸·½¸ ¸¿­ ¿´´»¹»¼ ·² ¿²§ º¿­¸·±² ¬¸¿¬ Ç±«® ®·¹¸¬­

·² ¿²§ ¬®¿¼»³¿®µ ¿®» ²±¬ ª¿´·¼ ¿²¼ »²º±®½»¿¾´» ±® ·² ©¸·½¸ Ç±« ¸¿ª» ¿´´»¹»¼ ·² ¿²§ º¿­¸·±² ¬¸¿¬

another’s trademark(s) isø¿®»÷ ²±¬ ª¿´·¼ ¿²¼ »²º±®½»¿¾´»ò

×²¬»®®±¹¿¬±®§ Ò±ò ìæ

Ô·­¬ ¾§ ¼¿¬» ¿²¼ ®»¹·­¬®¿¬·±² ²«³¾»® ¿²§ Ì®¿¼»³¿®µ Î»¹·­¬®¿¬·±² ·­­«»¼ ¬± Ç±« ¾§ ¬¸»

Ë²·¬»¼ Í¬¿¬»­ Ð¿¬»²¬ ¿²¼ Ì®¿¼»³¿®µ Ñºº·½»ò

×²¬»®®±¹¿¬±®§ Ò±ò ëæ

Ô·­¬ ¾§ ¿°°´·½¿¬·±² ¼¿¬» ¿²¼ ­»®·¿´ ²«³¾»® ¿²§ ¬®¿¼»³¿®µ ¿°°´·½¿¬·±²­ Ç±« ¸¿ª»

­«¾³·¬¬»¼ ¿²¼ ¾»»² ®»º«­»¼ ¿ ¬®¿¼»³¿®µ ¾§ ¬¸» Ë²·¬»¼ Í¬¿¬»­ Ð¿¬»²¬ ¿²¼ Ì®¿¼»³¿®µ Ñºº·½»ò



Ð¿¹» ì ±º ì

×²¬»®®±¹¿¬±®§ Ò±ò êæ

×¼»²¬·º§ »¿½¸ ¿²¼ »ª»®§ °»®­±² ±® ­±«®½» ·²½´«¼·²¹ »³°´±§»»­ ©¸± °¿®¬·½·°¿¬»¼ ·² ¬¸»

½®»¿¬·±² ¿²¼ ¼»ª»´±°³»²¬ ±º ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò

×²¬»®®±¹¿¬±®§ Ò±ò éæ

Ü»­½®·¾» ·² ¼»¬¿·´ ¬¸» °®±½»­­ «­»¼ ¾§ Ç±« ¿²¼ ¬¸» ·²¼·ª·¼«¿´­ ·¼»²¬·º·»¼ ·² ×²¬»®®±¹¿¬±®§

Ò±ò ê ¬± ½®»¿¬» ¿²¼ ¼»ª»´±° ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò

×²¬»®®±¹¿¬±®§ Ò±ò èæ

×¼»²¬·º§ »¿½¸ ¿²¼ »ª»®§ °»®­±² ·²½´«¼·²¹ ¾«¬ ²±¬ ´·³·¬»¼ ¬± »³°´±§»»­ ¿²¼ ±«¬­·¼»

°»®­±²­ ¿²¼ »²¬·¬·»­ ©¸± °¿®¬·½·°¿¬»¼ ·² ¬¸» ¼»½·­·±² º±® Ç±« ¬± ¿¼±°¬ ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò

×²¬»®®±¹¿¬±®§ Ò±ò çæ

×¼»²¬·º§ ¿²§ »³°´±§»»­ô ·²¼·ª·¼«¿´­ ±® »²¬·¬·»­ ¬¸¿¬ ³¿§ ¸¿ª» ©±®µ»¼ ±² ¿²§ ³¿®µ»¬

®»­»¿®½¸ ­¬«¼·»­ ±® ­«®ª»§­ Ç±« ³¿§ ¸¿ª» ½±²¼«½¬»¼ ±® Ç±« ¿«¬¸±®·¦»¼ ¬± ¾» ½±²¼«½¬»¼

®»¹¿®¼·²¹ ¬¸» ¬»®³ ÉÛÍÌØßÊÛÒò

×²¬»®®±¹¿¬±®§ Ò±ò ïðæ

×¼»²¬·º§ ¿²§ ·²¼·ª·¼«¿´­ ±® »²¬·¬·»­ ¬¸¿¬ °¿®¬·½·°¿¬»¼ ·² Ç±«® ¼»½·­·±² ¬± ¿°°´§ º±® ËòÍò

¬®¿¼»³¿®µ ®»¹·­¬®¿¬·±²­ º±® ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò



Ð¿¹» ë ±º ë

×²¬»®®±¹¿¬±®§ Ò±ò ïïæ

Í¬¿¬» ¬¸» ®»¿­±²­ º±® Ç±«® ¼»½·­·±² ¬± ¿¼±°¬ ¿²¼ «­» ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ ¿²¼ ¬±

¿°°´§ º±® ËòÍò ¬®¿¼»³¿®µ ®»¹·­¬®¿¬·±²­ ±º ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò

×²¬»®®±¹¿¬±®§ Ò±ò ïîæ

Provide a description of the process used to determine whether “WESTHAVEN” was

¿ª¿·´¿¾´» º±® ËòÍò ¬®¿¼»³¿®µ ®»¹·­¬®¿¬·±² ¾§ Ç±« ¿²¼ ©±«´¼ ²±¬ ½±²º´·½¬ ©·¬¸ ¿²§ ®»¯«·®»³»²¬­

º±® ®»¹·­¬®¿¬·±² ­«½¸ ¿­ °®·±® «­»¼ ±® ®»¹·­¬»®»¼ ³¿®µ ±® ²¿³» ±® ¹»±¹®¿°¸·½¿´ ­·¹²·º·½¿²½»ò

×²¬»®®±¹¿¬±®§ Ò±ò ïíæ

×¼»²¬·º§ ¬¸» ¬¸®»» °»®­±²­ ©¸± ¸¿ª» ¬¸» ³±­¬ µ²±©´»¼¹» ¿¾±«¬ ¬¸» ¿¼±°¬·±²

ÉÛÍÌØßÊÛÒ ¿­ Ç±«® ³¿®µ ¿²¼ ¬¸» ¼»½·­·±² ¬± ¿°°´§ º±® ¿ ¬®¿¼»³¿®µ ®»¹·­¬®¿¬·±²ò

×²¬»®®±¹¿¬±®§ Ò±ò ïìæ

×¼»²¬·º§ ¿²§ ·²¼·ª·¼«¿´­ ±® »²¬·¬·»­ ¬¸¿¬ °¿®¬·½·°¿¬»¼ ·² ¬¸» Ë²·¬»¼ Í¬¿¬»­ Ì®¿¼»³¿®µ

application filings and subsequent communications with U.S. Patent and Trademark Office’s

»¨¿³·²»®­ ¿²¼ »³°´±§»»­ ®»¹¿®¼·²¹ ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ «²¼»® ËòÍò ¬®¿¼»³¿®µ ¿°°´·½¿¬·±²

­»®·¿´ ²±­ò éêñëîìôìðï ¿²¼ éêñëîìôïíéò

×²¬»®®±¹¿¬±®§ Ò±ò ïëæ

Ñ² Ö¿²«¿®§ ëô îððìô ¬©± Ñºº·½» ß½¬·±²­ ©»®» ·­­«»¼ ¾§ ¬¸» »¨¿³·²»® º®±³ ¬¸» ËòÍò

Ð¿¬»²¬ ¿²¼ Ì®¿¼»³¿®µ Ñºº·½» ±²» º±® »¿½¸ ±º Ç±«® ËòÍò ¬®¿¼»³¿®µ ¿°°´·½¿¬·±² ­»®·¿´ ²±­ò

76/524,401 and 76/524,137 with both stating “The applicant must indicate whether



Ð¿¹» ê ±º ê

‘WESTHAVEN’ has any significance in the relevant trade, or any geographical significance. 37

C.F.R. §2.61(b).”

Ñ² Ö«´§ êô îððìô Ç±« ­«¾³·¬¬»¼ ¬¸» º±´´±©·²¹ ®»­°±²­» ¬± ¾±¬¸ Ñºº·½» ß½¬·±²­æ

“Applicant submits that ‘WESTHAVEN’ does not have any significance in th» ®»´»ª¿²¬ ¬®¿¼»ô ±®

any geographical significance.”

×¼»²¬·º§ ¿²§ ¿²¼ ¿´´ ·²¼·ª·¼«¿´­ô ©¸»¬¸»® »³°´±§»»­ ±® ²±¬ô ¬¸¿¬ °¿®¬·½·°¿¬»¼ ·² ¬¸»

¼»½·­·±² ¬± ­«¾³·¬ ¬¸±­» Ö«´§ êô îððì ®»­°±²­»­ ¬± ¬¸» Ñºº·½» ß½¬·±²­ ¼¿¬»¼ Ö¿²«¿®§ ëô îððìò

×²¬»®®±¹¿¬±®§ Ò± ïêæ

Û¨°´¿·² ¬¸» ¾¿­·­ º±® ¿²¼ ·¼»²¬·º§ ¿´´ º¿½¬­ ©¸·½¸ »ª·¼»²½»ô ­«°°±®¬ô ®»º»® ±® ®»´¿¬» ¬± §±«®

½±²¬»²¬·±² ¬¸¿¬ ¬¸» ¬»®³ ÉÛÍÌØßÊÛÒ ¸¿­ ²± ¹»±¹®¿°¸·½¿´ ­·¹²·º·½¿²½»ò

×²¬»®®±¹¿¬±®§ Ò±ò ïéæ

Û¨°´¿·² ¬¸» ¾¿­·­ º±® ¿²¼ ·¼»²¬·º§ ¿´´ º¿½¬­ ©¸·½¸ »ª·¼»²½»ô ­«°°±®¬ô ®»º»® ±® ®»´¿¬» ¬± §±«®

½±²¬»²¬·±² ¬¸¿¬ ¬¸» ¬»®³ ÉÛÍÌØßÊÛÒ ©¿­ ½±·²»¼ ¾§ Ç±«ò

×²¬»®®±¹¿¬±®§ Ò±ò ïèæ

Í¬¿¬» ©¸»¬¸»® Ç±« ¸¿ª» ®»¯«»­¬»¼ô ®»½»·ª»¼ô ±® ¸¿ª» µ²±©´»¼¹» ±º ¿²§ ±°·²·±²­ô ´»¹¿´ ±®

±¬¸»®©·­»ô ±º ¿²§ ¬§°» ®»¹¿®¼·²¹ ¬¸» ®·¹¸¬ ¬± ®»¹·­¬»® ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò



Ð¿¹» é ±º é

×²¬»®®±¹¿¬±®§ Ò±ò ïçæ

×º §±« ­¬¿¬»¼ ¿²§¬¸·²¹ ¾«¬ “N±” ·² ×²¬»®®±¹¿¬±®§ Ò± ïèô ¬¸»²ô ·¼»²¬·º§ »¿½¸ °»®­±² ©¸±

³¿¼» ¬¸» ®»¯«»­¬ø­÷ô »¿½¸ °»®­±² ©¸± º«´º·´´»¼ ¬¸» ®»¯«»­¬ø­÷ô ¿²¼ ·¼»²¬·º§ ¿²§ ¼±½«³»²¬­

®»´¿¬·²¹ ¬± ¬¸» ±°·²·±²ø­÷ò

×²¬»®®±¹¿¬±®§ Ò±ò îðæ

×¼»²¬·º§ ¿²§ ·²¼·ª·¼«¿´­ ±® »²¬·¬·»­ ¿«¬¸±®·¦»¼ ¾§ Ç±« ¬± «­» ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ò

×²¬»®®±¹¿¬±®§ Ò±ò îïæ

Ú±® »¿½¸ ·²¼·ª·¼«¿´ ±® »²¬·¬§ ·¼»²¬·º·»¼ ·² ×²¬»®®±¹¿¬±®§ îðô °®±ª·¼» ½±²¬¿½¬ ·²º±®³¿¬·±²ô

·²½´«¼·²¹ ¿² ¿¼¼®»­­ ¿²¼ °¸±²» ²«³¾»® º±® »¿½¸ ¿²¼ ¬¸» ¼¿¬» Ç±« º·®­¬ ¿«¬¸±®·¦»¼ ¬¸» «­» ±º ¬¸»

ÉÛÍÌØßÊÛÒ Ó¿®µ­ò

×²¬»®®±¹¿¬±®§ Ò±ò îîæ

×¼»²¬·º§ ¿²§ ·²¼·ª·¼«¿´­ ±® »²¬·¬·»­ ¬¸¿¬ ¿®» «­·²¹ ¬¸» ÉÛÍÌØßÊÛÒ Ó¿®µ­ ©·¬¸±«¬ Ç±«®

¿«¬¸±®·¦¿¬·±²ò

×²¬»®®±¹¿¬±®§ Ò±ò îíæ

×¼»²¬·º§ ¿²§ ·²¼·ª·¼«¿´­ ±® »²¬·¬·»­ ¬¸¿¬ §±« ¸¿ª» ½±²¬¿½¬»¼ ¿¾±«¬ «­·²¹ ¬¸»

ÉÛÍÌØßÊÛÒ Ó¿®µ­ ©·¬¸±«¬ Ç±«® ¿«¬¸±®·¦¿¬·±²ò



Ð¿¹» è ±º è

×²¬»®®±¹¿¬±®§ Ò±ò îìæ

×¼»²¬·º§ ¿´´ °»®­±²­ ©¸± °¿®¬·½·°¿¬»¼ ·² ¿²§ ©¿§ ·² ¬¸» °®»°¿®¿¬·±² ±º ¬¸»­»

·²¬»®®±¹¿¬±®·»­ò

Î»­°»½¬º«´´§ ­«¾³·¬¬»¼ô

Ü¿¬»¼æ ß«¹«­¬ îîô îðïì ñ­ñ Ù®»¹ Ô¿¬¸¿³

Ù®»¹±®§ Üò Ô¿¬¸¿³

×²¬»´´»½¬«¿´ Ð®±°»®¬§ Ý±²­«´¬·²¹ô ÔÔÝ

îðï Í¬ò Ý¸¿®´»­ô Í«·¬» îëðð

Ò»© Ñ®´»¿²­ô Ôß éðïéð

Ì»´»°¸±²»æ øëðì÷ íîîóéïêê

Ú¿½­·³·´»æ øëðì÷ íîîóéïèì

Ûó³¿·´æ ¹´¿¬¸¿³à·°´¿©½±²­«´¬·²¹ò½±³

ó ¿²¼ ó

Þ®¿²¼±² Öò Ú®¿²µ

Ð¿·´»¬ ú Ñ­¬»²¼±®ºô ÔÔÐ

êëð Ð±§¼®¿­ Í¬®»»¬ô Í«·¬» ïìéð

Ò»© Ñ®´»¿²­ô Ô±«·­·¿²¿ éðïíð

Ì»´»°¸±²»æ ëðìòîççòíìïë

Ú¿¨æ ëðìòëîéòëïïï

Ûó³¿·´æ ¾®¿²¼±²à°®±»²¬»®¬¿·²³»²¬´¿©ò½±³ò

ß¬¬±®²»§­ º±® Ð»¬·¬·±²»®ô Ô·­¿ ß´§²



Ð¿¹» ç ±º ç

ÝÛÎÌ×Ú×ÝßÌÛ ÑÚ ÍÛÎÊ×ÝÛ

× ½»®¬·º§ ¬¸¿¬ ±² ¬¸·­ îî
²¼
¼¿§ ±º ß«¹«­¬ô ¿ ¬®«» ½±°§ ±º ¬¸» ¿¾±ª» Ð»¬·¬·±²»®’s Ú·®­¬ Í»¬ ±º

×²¬»®®±¹¿¬±®·»­ ©»®» ­»®ª»¼ ª·¿ »ó³¿·´ ¿²¼ ª·¿ Ú·®­¬ Ý´¿­­ Ó¿·´ ±² Respondent’s counsel:

Ö¿³»­ Îò Ó·½¸»´­

Í¬·¬»­ ú Ø¿®¾·­±² ÐÔÔÝ

ìðï Ý±³³»®½» Í¬òô Í«·¬» ïèðð

Ò¿­¸ª·´´»ô ÌÒ íéîïç

Ûó³¿·´æ ®¿²¼§ò³·½¸»´­à­¬·¬»­ò½±³

Ó¿®·óÛ´·­» Ì¿«¾»

Í¬·¬»­ ú Ø¿®¾·­±² ÐÔÔÝ

ïïçç Ò±®¬¸ Ú¿·®º¿¨ Í¬òô Í«·¬» çðð

ß´»¨¿²¼®·¿ô Êß îîíïì

Ûó³¿·´æ ³¬¿«¾»à­¬·¬»­ò½±³

Þ§æ Ù®»¹ Ô¿¬¸¿³

Ù®»¹±®§ Üò Ô¿¬¸¿³
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Lisa Alyn Transactions

Year Lot Month Buyer Price

2010 1131 August Colleen and Rob Boldon $335,131

2010 1001 October Tom and Lisa Jacobs $$319,000

2012 1213 July Tom and Lisa Jacobs $520,000

2012 1053 October Chris and Holly Baumgartner $579,625

2012 813 November Wade and Jennifer Morreli$875,000

2013 1358 April Kenneth and Aimee Banks $480,250

2013 1080 June Rod Ballard $679,900

2014 1111 February Eric and Crista Stewart $699,900

2014 1321 May Sandeep and Rodina Chauhan $814,900

2014 1433 June Tom and Jan Weatherman $336,400

2014 1103 September Chris and Ashlea Pflug $849,000

2014 1091 October Joseph and Patricia Dwyer $878,150


