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IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD 

 
 
 
EDGE GAMES, INC.    } 
(California Corporation)   } 
      } 
 Petitioner    } Cancellation No. 9205843 
      }  
v.      } Mark: EDGE 
      }  
RAZER (ASIA-PACIFIC PTE LTD  } Registration No. 4,394,393 
(Singapore Corporation)   } 
      } Registered: September 3, 2013 
 Registrant    } 
      } 
____________________________________} 
 

PETITIONER EDGE GAMES, I NC.'S REPLY TO REGISTRANT'S 
RESPONSE TO PETITIONER'S MOTIONS TO WITHDRAW DEFAULT 

ADMISSIONS AND TAKE DISC OVERY UNDER FRCP 56(d); 
REGISTRANT'S RESPONSE TO EXTENDING DISCOVERY  

 
 
INTRODUCTION 

Petitioner EDGE Games, Inc. ("Petitioner" or "EDGE") hereby responds to 

Registrant's "Brief in Opposition to Petitioner's Motions to Withdraw Default Admissions 

And Take Discovery Under FRCP 56(d)." filed May 8, 2015.  To assist the Board in 

considering this Response, EDGE will respond to Registrant's submission in the order 

that the points were made. 

EDGE is responding to five issues and points dealt with in Petitioner's brief: (1) 

Registrant's response to EDGE's motion to withdraw its default admissions, (2) 

Registrant's response to EDGE's motion for discovery under FRCP 56(d), (3) Registrant's 

response on the necessity of extending the time for taking discovery, (4) Registrant's 

suggestion that EDGE has waived its right to object to Registrant's discovery requests, 
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and (5) Registrant's suggestion that the claims in these proceedings be limited to just 

certain of the original claims made in the original Petition. 

1.  EDGE's Motion To Withdraw Default Admissions Should Be Granted 

A. EDGE Has Established Excusable Neglect 

First, Registrant has bundled its response on the question of whether EDGE had 

established excusable neglect into its response on EDGE's Motion to Withdraw Default 

Admissions. EDGE wishes to point out that excusable neglect is alternate grounds; 

namely, EDGE believes there was excusable neglect and thus rather than the Board 

granting EDGE the right to withdraw the default admissions and serve the actual 

admissions (exhibited to EDGE's Motion), instead the Board would extend EDGE's time 

to file its admissions until March 31, 2015 and thus deem the admissions served that day 

to be the ones accepted into these proceedings. 

Second, EDGE believes it has established excusable neglect. EDGE is in pro per and 

does not have the in-depth knowledge of TTAB proceedings that Registrant's attorneys 

do. While EDGE does not suggest that a lack of knowledge of Board procedure on its 

own would constitute a fair basis for excusable neglect, the specific circumstances of 

these proceedings does suggest there was excusable neglect in this instance. EDGE had 

learned in these proceedings that if extra time is needed to complete and serve a 

document, that (as the Board instructed the parties in the January telephonic meeting), the 

parties should be lenient one to the other in granting such additional time and as the 

Board stated in January, neither party should resort to immediately filing motions just 

because the other party is a little late in filing or because a party has not responded as 

fully as the party had hoped for. 
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Further, it was EDGE's reasonable understanding from being exposed to these 

proceedings that should Registrant be concerned about EDGE being a few days later with 

a filing then its recourse would be for Registrant to file a Motion to Compel -- EDGE had 

no idea at all that being a few days later with its Admissions responses could possibly 

mean EDGE would be deemed to have agreed to all Registrant's admission requests by 

default. In addition, despite what Registrant now says, EDGE did write to Registrant 

pointing out that because Registrant's Request for Admissions contained so many 

requests for EDGE to respond on behalf of its licensees, that EDGE would need 

additional time to respond and would be responding on March 31, 2015 (which EDGE 

did). That communication is attached hereto to Dr. Langdell's affidavit as Exhibit A . 

Thus EDGE's Response to Admissions served March 31, 2015 was served on the date 

EDGE warned Registrant it would do so, and was served just some days beyond the 

technical due date of March 12 -- not many weeks or months later, just some days later. It 

must now be clear to both the Board and to Registrant that EDGE did indeed need those 

extra days to consult with its licensees in order to fully respond to Registrant's Admission 

Requests. Indeed, even with that additional time, clearly EDGE was unable to get its 

main licensee to respond and thus had to serve the licensee with subpoenas to compel 

response both so that EDGE can fully respond to Registrant's Discovery Requests, and so 

that EDGE can put on a complete case for trial, such that all the pertinent evidence is 

before the Board and the Board can thus make a decision based on all the merits of the 

case, not just partial merits. 

Given EDGE was only a few days late, and given that EDGE being in pro per 

believed that being a little late could only result (if anything) in Registrant filing a motion 
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to compel response, and since the events have shown that EDGE did indeed need that 

extra time (and, now, yet more extra time) to respond properly and fully to Registrant's 

requests, and given that EDGE's actual admissions are completely at odds with the 

default admissions Registrant is hoping to be able to rely on, all this EDGE believes does 

constitute excusable neglect.  

And to be clear, contrary to what Registrant states on page 3 of its brief, both 

subpoenas were required (and are still required) in order for EDGE to properly and fully 

respond to Registrant's Request for Admissions -- for this reason, as is also pointed out 

by Registrant in its brief, EDGE was forced to state in its actual Discovery Responses 

served March 31( exhibited to our motion) that it could not answer fully until EDGE has 

concluded research with its licensees.  

Further,  as to Registrant's suggestion that Petitioner is out of time to gather this 

subpoena evidence, Petitioner responds that on the one hand the subpoenas were issued 

while Discovery was undisputedly still ongoing (which will be moot when discovery is 

extended, as it should be). Second, Petitioner could not have predicted until April or so of 

this year that its licensee, Velocity, would not be fully and swiftly compliant in helping 

provide evidence and support for this matter, and hence the need for a deposition was not 

known or knowable prior to the point Petitioner issued the subpoenas. For this reason, it 

is fair to permit all this discovery to go forward to completion so that when the Board 

considers this Petition it will be on the merits in full, with all evidence, facts and relevant 

testimony before the Board.  

As to Registrant's point that it has been timely with all of its Discovery Responses in 

these proceedings, this is at best disingenuous even if it has some technical truth to it. As 
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is a matter of record, the "responses" that Registrant served on EDGE last year were in 

fact almost entirely non-responsive. It was not until the Board assisted the parties in the 

telephone call in January 2015 that Registrant finally agreed to serve amended responses 

that this time were at least nominally responsive to EDGE's Discovery requests. Since 

when Registrant filed its amended responses this year it provided no reasonable excuse as 

to why it had not filed those same responses last year when first asked to do so, the 

reality is that Registrant 'used the system' (one might say, abused the system), to delay 

giving its actual responses by over 7 months by initially serving what it knowingly 

understood to be non-responsive answers. In very real terms, then, it is a fact on the 

record that Registrant delayed giving its even remotely acceptable Discovery Responses 

for over 7 months past the deadline to do so, and yet feels that it should be able to heavily 

sanction and jeopardize EDGE's case (by insisting on default admissions being accepted) 

because EDGE was just a few days late giving its actual Admissions. This is neither 

equitable or fair, and is a prime example of Registrant being disingenuous when it 

suggests it has been compliant and responsive in this Discovery process. 

EDGE is not suggesting, though, that simply because Registrant delayed giving 

proper Discovery Responses for over 7 months that therefore EDGE should be permitted 

to be late in its responses. Rather, EDGE hopes that the Board will see that there is 

fairness in dealing with the parties on equal terms -- and that it would thus be inequitable 

for EDGE to be punished (and its case destroyed) because it was a few days late on one 

response, when Registrant was over 7 months late on giving its actual ('real') responses. 
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B.  In Fairness and Equity, Petitioner EDGE Is Entitled To Withdraw Default 
 Admissions In Accord With TTAB Precedent. 

Should the Board not accept EDGE's argument that there was excusable neglect, 

then in fairness and equity EDGE should be permitted to withdraw the Default 

Admissions and its actual admissions served on Registrant on March 31, 2015 should be 

accepted into these proceedings in place of the Default ones. 

As Petitioner EDGE stated in its prior filing, Giersch and Giersch v. Scripps 

Networks (Cancellation No. 92045576; 2007) is a decision that is precedent of the TTAB. 

The basic facts in this precedential case are essentially identical to the facts here: As here, 

the party in the cited case served its actual admissions along with its other Discovery 

Responses, somewhat late of the date for serving its admissions. As a result, the other 

party argued -- as Registrant does here -- that the party should be stuck with the default 

("effective") admissions.  The cited case is almost identical to this case in all key respects 

that would influence the Board's decision to rely on the precedential decision to permit 

the default ("effective") admissions to be withdrawn. Insofar as there are any differences 

between that cited case and this case, the differences go in Petitioner EDGE's favor to 

make an even stronger argument for permitting withdrawal of the default admissions. 

There are perhaps just two differences between the cited case and this case: in the 

cited case the party that was late serving its admissions was due to serve them on 

September 22, 2006 but failed to serve them until they filed their cross-motions on 

November 21, 2006 (see pages 1 and 2 of the Decision; Exhibit F to EDGE's prior 

filing). In that case, then, the party serving its admissions late served them an entire two 

months late, whereas in this case Petitioner EDGE was a mere 19 days late. In coming to 

its conclusion in 2007, the Board considered that how late the party was in serving the 
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admissions was a factor and in this precedential decision the Board determined that two 

months late was not "too late" for the Board to decided to permit withdrawal of the 

default (effective) admissions. If the Board accepted two months late as acceptable in this 

precedential opinion, then it would be unfair and inequitable to not accept EDGE's 19 

days late in this case. 

The second difference is perhaps a minor one, but worth mentioning since it also 

goes in Petitioner EDGE's favour, Namely, in the cited 2007 case  the part that was late 

serving its admissions was represented by a firm of attorneys. Arguably, if the Board 

were to show leniency (either on the issue of granting withdrawal of default admissions 

or on the question of excusable neglect), leniency should perhaps be shown somewhat 

more to a party in pro per/se than on represented by supposedly experienced counsel. 

In determining how to decide on Petitioner EDGE's motion for permission to 

withdraw the default admissions, the Board is obliged to consider the 2007 Opinion since 

it is Precedent of the TTAB. While perhaps the Board is not compelled to rule as it did in 

the 2007 case, arguably in fairness and equity, the Board should rule the same way -- 

should grant permission for withdrawal -- unless there are extremely compelling reasons 

not to decide in accord with the precedential decision. Respectfully, there are no such 

compelling reasons here that could cause the Board to not rule in line with the 

precedential 2007 decision.  

All the conditions that the Board deemed should be met for withdrawal to be 

granted in 2007 are also met here -- if anything they are met even more clearly here than 

in the 2007 case. As mentioned above, the first consideration is how much delay was 

there in serving the late admissions. And here the delay was substantially less than in the 
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2007 case where the Board deemed the delay not to be too long. Further, in the 2007 case 

it was decided that the other party would not be harmed by the delay or by the moving 

party being permitted to withdraw the effective admissions and serve the actual 

admissions. Here we have the same condition met equally well, since Registrant here, 

too, will not be impacted (in the sense referenced in the 2007 decision, that, for instance, 

the delay caused them to miss an opportunity to depose a party, or some other such 

extreme negative impact).  

The key factor that the Board deemed critical in the 2007 case was that the Board 

has an obligation to rule on the side of a fair hearing taking place, with all the merits and 

all the evidence being considered. What tipped the 2007 decision is the same facts and 

factors that exist here: namely, that given EDGE's actual admissions are exactly opposite 

from the effective admissions, it would be a travesty of justice if the default admissions 

were to remain in effect. That is, no fair consideration of the facts and evidence on the 

merit could be heard and considered if the default, effective, admissions were not 

permitted to be withdrawn. 

And this bears repeating: in the default admissions Petitioner EDGE is being 

forced to admit allegations whereas in its actual admissions it consistently denies them. 

The facts in evidence before the Board would thus be entirely opposite to the truth if the 

default admissions were not permitted to be withdrawn. 

2. Petitioner EDGE's Motion for 56(d) Discovery Should Be Granted 

A.  Petitioner Has Not Admitted That It Does Not Need 56(d) Discovery 

Contrary to the false picture portrayed by Registrant, Petitioner EDGE requires 

the time for additional Discovery for at least three reasons.  First, EDGE requires the 
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evidence it will obtain as a result of the pending Federal Court subpoenas in order to be 

able to file its full response to Registrant's Motion for Summary Judgment since evidence 

critical to EDGE proving its argument cannot be obtained other than via these subpoenas. 

Second, Petitioner EDGE requires the evidence that will be obtained through these 

subpoenas to fully support its 36(b) Motion to Withdrawn Default Admissions, since 

evidence that can only be obtained through these subpoenas is necessary to demonstrate 

clearly to the Board that Petitioner's chances of prevailing on the Petition are extremely 

high. Proof of this assertion is critical both to Petitioner EDGE's more complete response 

to Registrant's Motion for Summary Judgment as well as Petitioner's motion to withdraw 

default admissions and serve actual ones. 

Third, the evidence that can only be obtained from these subpoenas is also required to 

fully respond to Registrant's Discovery Requests. Registrant tries to make much of the 

point that the key grounds it claims to be relying on by way of default admissions in 

order to argue for summary judgment are admissions that in the "actual" admissions 

Petitioner does not indicate it needs further evidence from Licensees to respond to. This 

is in error for at least two reasons: (a) if the Board grants Petitioner EDGE the right to 

withdraw the effective admissions and serve actual ones, then Petitioner will serve 

amended admissions that make clear that on these points, too, Petitioner will need further 

evidence from the subpoenas to fully respond to the admission requests; (b)  Petitioner 

EDGE is not only asking in its 56(d) Motion for time to pursue the subpoenas in order to 

counter those particular grounds named by Registrant in its brief, but also to provide 

other critical evidence that is crucial to Petitioner being able to file its complete response 

to Registrant's motion. And again the response that EDGE has filed thus far is only a 
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place-holder temporary one, with its full proper response only being able to be filed when 

the subpoena evidence is received.  

Registrant quotes from Dyneer Corp v. Automotive plc, 37 USPQ2d 1251, 1253 

(TTAB 1995), stating that discovery under Rule 56(d) should "only be filed when a 

party's ability to respond to its adversary's summary judgment motion is so constrained, 

because of inability to take needed discovery, that the ... movant cannot present, by 

affidavit, facts essential to justify the party's opposition to its adversary's motion for 

summary judgment."  With respect, those are precisely the conditions that exist here in 

this case. In order to be fully able to respond to Registrant's Motion for Summary 

Judgment, Petitioner EDGE must be able to effectively present its case that demonstrates 

that on trial of all the facts and evidence on the merits Petitioner EDGE will prevail in 

this case because its use of the exact same mark in U.S. commerce via its licensee 

Velocity Micro is so extensive, and precedes any use by Registrant for so long, that there 

can be no doubt in the Board's mind that decision on this Petition must go in favor of 

Petitioner EDGE. In order to present that crucial evidence, without which the Board 

cannot make a fair decision on the true merits of this case, EDGE must be permitted to 

conclude collection of that evidence via the subpoenas, and for that EDGE requires the 

56(d) motion be granted. 

And to be clear, Petitioner requires the 56(d) discovery since the precedential 2007 

Opinion indicates that in deciding to permit withdrawal of default admissions the Board 

should consider as a factor Petitioner's chances of prevailing at trial if such permission is 

granted. And here, in order for the Board to be presented with all the facts and evidence 

germane to the Board making a determination of Petitioner's likelihood of prevailing, 
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then the further facts and evidence that Petitioner will obtained through the 56(d) 

discovery is essential since without it the Board will be missing key evidence and facts 

currently not available. 

B. Petitioner's Motion Does Satisfy Requirements of FRCP 56(d) 

First, Petitioner EDGE did meet the requirements by averring in the statement 

under oath by Dr Langdell that the subpoenas were being served on Velocity Micro and 

its key personnel at the time of filing the Motion. On the day Petitioner EDGE had to file 

its motion due to the deadline, Petitioner did not have to hand that that moment signed 

copies of the subpoenas or proof of service on Velocity Micro -- this despite best efforts 

by Petitioner EDGE to obtain them in time to exhibit to the Motion. 

However, attached hereto as Exhibit B  to Dr Langdell's further affidavit are true 

copies of the signed subpoenas along with proof that they were served on Velocity Micro 

and its CEO Randy Copeland on May 5, 2015. Petitioner through its process servers 

sought to effect service earlier, but were only successful on this date. This, Petitioner 

understands, is not unusual and will be a common occurrence familiar to the Board. 

Petitioner believes that it did provide adequate argument as to why further discovery is 

necessary in both its brief and its affidavit, but for avoidance of doubt, the grounds for 

needing the discovery are affirmed again in Dr Langdell's further affidavit attached 

hereto. The attached makes clear in the form of an affidavit that the additional discovery 

is necessary. 

D. Petitioner EDGE's Arguments in Opposition to Razer's Summary Judgment 
 Motion Do Not Render Need For 56(d) Discovery Moot. 

Petitioner EDGE made clear that its opposition to Registrant's Summary 

Judgment Motion was a temporary, incomplete response pending acquisition of the 

4
x



 12

necessary further evidence being obtained through the subpoenas. The only way that 

Registrant's argument in part 2(D) of its brief can make sense is if Registrant is admitting 

that the argument and evidence presented by Petitioner in its Response to the Summary 

Judgment Motion are sufficient to dispose of the Motion on their own without further 

evidence. If that is what Registrant is arguing then that would be a reason not to grant 

further 56(d) discovery as such new discovery would be moot after a decision had already 

been rendered in Petitioner's favor. However, given Registrant's apparent continuing 

contention that it is entitled to summary judgment, then it is essential that the entire 

argument and all evidence be before the Board when it considers and makes its decision 

on the Summary Judgment Motion, and that cannot happen unless the 56(d) discovery is 

granted and the further evidence is gathered via the subpoenas. 

 3.    Petitioner's Request To Extend Discovery Period 

Petitioner EDGE did not request formal permission to file a motion to extend the 

discovery deadlines since Petitioner understands that extension of Discovery is inherent 

in both its 56(d) motion and its 36(b) motion.  Clearly, if, as would be just and equitable, 

Petitioner is granted the right to withdraw the effective (default) admissions and serve 

actual admissions, then Petitioner should have the right to ask that either its admissions 

served March 31, 2015 be accepted in as the actual admissions, or Petitioner should be 

permitted to serve such amended actual admissions following the Board's ruling that it 

may do the withdrawal. Clearly, the period for Discovery will need to be extended for 

this purpose, and indeed Petitioner notes that Registrant also seems to anticipate the 

Board resetting the all dates in this matter, including the deadline for Discovery.  
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Second, if, as should be the case in fairness and equity, Petitioner is granted its 

56(d) discovery motion, then once again it will be reasonable for the Discovery period to 

be amended so that the deadline to close Discovery is at least after the subpoena evidence 

has been collected and incorporated into documents served and filed in this case.  

Third, it is now clear that in any event Petitioner will need to serve follow up 

discovery requests on Registrant since it is obvious that Registrant has been hiding key 

facts from both Petitioner and the Board that are highly pertinent to this case. Indeed, 

Petitioner attaches hereto as Exhibit C  to Dr. Langdell's affidavit a new set of Discovery 

Requests served on Registrant at this time that clearly need to be responded to for the 

Board to be able to consider this case on its full merits. As can be seen from these new 

discovery requests, Petitioner has become aware that Registrant has expressly abandoned 

its use of the mark EDGE and removed its "EDGE" branded product from the U.S. 

market. It is thus vital that Petitioner be permitted to know why Registrant took this 

course of action. At the very least this goes to the bad intentions of Registrant in ever 

using this mark or seeking to register it in their name, which is a key ground of the 

Petition.  

As can also be seen, Petitioner believes that Registrant has been deliberately 

seeking to interfer with Petitioner's contractual relations with its licensees. While 

Petitioner's licensees are expressly forbidden from any communication with Registrant, 

Petitioner has reason to believe that at least one licensee has been colluding with 

Registrant against Petitioner in this case, which evidence Petitioner has a right to since it 

would go to the same grounds of bad faith that is a core ground to this Petition. 
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4. Petitioner Has Not Waived Its Right To Object To Razer's Discovery 
 Requests. 

 In response to Registrant's argument in its brief (Section 4), first, it is Petitioner 

EDGE's contention that it has proven excusable neglect, in which case there can be no 

dispute that Petitioner has not waived its right to object to Razer's Discovery Requests. In 

the alternate, if (as would be fair and equitable) the Board were to grant Petitioner 

EDGE's 36(c) motion to withdraw the effective (default) admissions and serve actual 

admissions, then as in the precedential 2007 Opinion cited herein, Petitioner should not 

be limited in any way as to what it serves as its actual admissions. That is, just as the 

party in 2007 was not restricted in what they could serve as their "actual" admissions, 

neither should Petitioner be restricted here. Thus, in serving its actual admissions in 

accord with the precedential opinion, Petitioner must be free to object as its sees fit to do 

so to any of Razer's Discovery requests for admission. Indeed, permitting Petitioner to 

withdraw the default admissions and serve actual admissions while limiting Petitioner to 

not being able to object to any admission requests would make a mockery of permitting 

Petitioner to serve its actual admissions (since what would be served under such 

limitations would not be Petitioner's "actual" admissions).  

Insofar as Registrant is seeking to suggest in its section 4 of its brief that 

Petitioner EDGE should be considered to have waived its right to object to any of 

Registrant's discovery requests -- not just those for admission -- that is surely pure 

nonsense and baseless.  Petitioner EDGE is not tardy in serving its discovery responses 

for production of documents or interrogatories, thus it would make no sense that the 

objections made by Petitioner in those responses should not be accepted. Nor would it 
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make sense that Petitioner would be barred from objecting to any future discovery 

requests that Registrant might be permitted by the Board to make in these proceedings.  

Registrant suggests in its section 4 of its brief that Petitioner was tardy in serving 

all its discovery responses, yet it provided no evidence or argument that either Petitioner's 

responses to document production or interrogatories were tardy. The only argument 

Registrant offered, with any detail such as alleged dates responses were due, was in 

regard to their Request for Admissions, that had the earlier response date of March 12, 

2015 which was not the response date for any other of Registrant's discovery requests. 

Petitioner also notes how hypocritical it is for Registrant to state that all its 

discovery responses have been timely and that it should be solely Petitioner that is 

considered to have waived the right to object to discovery requests. As can be seen in the 

attached email from Mr. Barritt (attached hereto as Exhibit E  to Dr Langdell's new 

affidavit), Registrant clearly confirmed in the January 29, 2015 telephone call with the 

Board, as well as in this January 30, 2015 email, that there was substantial outstanding 

discovery from the prior August/September timeframe that Registrant had still not 

responded to. Indeed, Registrant insisted that it would not be rushed into responding even 

after being required to do so in the telephone call, insisting on taking a full further 30-

days in addition to the already 6-7 months it had taken to provide proper and full 

responses to discovery requests. Thus Petitioner should not have its right to object 

waived, but should Petitioner have its right waived, then in equity and fairness since 

Registrant was by its own admission 6-7 months late in responding to "outstanding 

discovery requests" Registrant too should have its right to object to any of Petitioner's 

discovery requests waived, too. 
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Accordingly, clearly, Registrant's request that the Board rule that Petitioner has 

waived its right to object to Registrant's discovery requests should be denied.1 

5. The Board Should Not Limit The Scope Of Permissible Claims In The 
 Petition As Registrant Requests 

As the Board is well aware, the United States is not a "first to file" country where 

a party can claim rights in a trademark simply by beating a competitor to registration of 

the mark first. Rather, a registration in the United States should reflect the true ownership 

of the mark based on common law rights; that is based on use, reputation, dilution and so 

forth. More important, priority of claim of rights is based on proof of first use, and proof 

of continuity of use where that use has been non token and where there is no proof of 

intent to abandon use or proof of actual abandonment with no intent to recommence use. 

Thus the first grounds mentioned in Petitioner's Petitioner speaks to these fundamental 

grounds for arguing that Petitioner, not Registrant, is the true legal and rightful owner of 

                                                 
1 In the footnote to page 13 of its brief, Registrant makes false and misleading statements about Petitioner's 
objections, that are at the very least hypocritical. Petitioner's objection that Registrant's request in question 
called for a legal conclusion was valid since in TBMP 444(21)(note 29) it is clarified that objection based 
on legal conclusion may not always be a valid objection, but it can be depending on circumstances. The 
example given in the note is that a party may not object on the basis of calling for a legal conclusion when 
the question is whether the party believes marks to be confusingly similar. In this instance, the question 
Registrant asked was, in Petitioner's reasonable opinion, one that called for a legal conclusion that 
Petitioner not being an attorney was no equipped to answer. Worse, it is hypocritical for Registrant to 
criticize Petitioner for giving the objection that a legal conclusion is called for when Registrant itself gave 
the same basis for objection in its responses to Petitioner's Requests for Admission (see Exhibit D  to Dr 
Langdell's affidavit hereto). 
 
Despite the TBMP rules clearly saying that it is a reasonable objection to say that what is called for is 
attorney-client work product, Registrant seeks to argue that Petitioner was wrong to make this objection. 
That is not true, rather it was Registrant that showed a lack of knowledge of the TBMP when it asked 
questions that clearly sought to pierce the veil of attorney client privilege. Petitioner did not insist on 
privilege logs being produced, the record will we believe show that it was Registrant that tried to insist 
them and Registrant argued Petitioner had not argued for them. As to Petitioner's objections to producing 
any search results, it was comments and opinions of attorneys that were objected to (which is permitted per 
TBMP 444(6). Petitioner clearly stated in its responding objection that it was being objected to on the basis 
of being overly broad given the sizable number of EDGE marks that Petitioner owns, most of which may or 
may not have relevance to this petition and hence are beyond the scope of proceedings. Beyond that 
Petitioner objected to the request potentially calling for privileged information such as attorney comments 
and advice, which TBMP 444(6) specifically states is a valid basis of objection.  
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the trademark "EDGE" for the goods in question in this case, and for the consumers in 

question, channels of trade in question, and so forth. Hence it goes to the heart of this 

petition to cancel that Petitioner made use of the mark first, and has used the mark 

extensively and continuously for well over a decade prior to Registrant ever first 

contemplating use of the mark, let alone making any actual use of it in US commerce.  

Insofar, as Registrant argues, these points go to dilution as a grounds for 

cancellation, then grounds 1 of the Petition may be considered merged with grounds 2, 

but should in any event not be deleted from the petition since that would be unfair to 

deny Petitioner this valid argument as to whom the true legal owner of the mark EDGE 

for the goods and services in question is. Further, since Registrant's trademark 

registration is causing Petitioner harm because it is preventing Petitioner from registering 

its own mark EDGE on the US Register for the same goods, then evidence of first use, 

non token use and continuity of use are all valid grounds to petition to cancel. Thus none 

of these grounds should be deleted from the Petition. 

And for the record, Petitioner did not cite as grounds for the petition that 

Petitioner owns current registrations for the mark EDGE that pre-date Registrant's 

registration. That said, Petitioner does have the likelihood that it will gain a registration 

of the mark EDGE that will predate Registrant's registration, that will be obtained during 

these proceedings either via the mechanism of the USPTO correcting a historical error in 

one of Petitioner's earlier filings, or by Petitioner becoming owner of an earlier 

registration currently on record as seeming to be owned by a third party. Thus Petitioner 

anticipates asking for permission to amend its Grounds when such prior registrations are 

concluded. That said, the existence in the petition of reference to Petitioner's earlier 
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registrations which were abandoned or otherwise are no longer live registrations, 

Petitioner lists those as further evidence going to the argument of dilution and confusion, 

showing the strong registered rights Petitioner owed for several decades, and the strength 

of Petitioner's historic policing of the use of the mark EDGE in the US market. 

As to the grounds of bad faith, this goes in part to fraud on the part of Registrant 

in applying to register the mark EDGE in their name when they knew well when they 

applied for the registration that the mark EDGE is in fact legally owned by Petitioner. 

Contrary to what Registrant states in its brief, bad faith in relation to filing to register a 

mark fraudulently is a permitted ground of cancellation under US Code §1064 (3); both 

where there is argued to be evidence of fraud on the USPTO and where a registration was 

obtained contrary to the provisions of §1054, which Petitioner also argues here. It is well 

established in trade mark cancellation that bad faith/fraud are absolute grounds for 

cancellation, and that bad faith is also an acceptable relative ground for cancellation. 

None of these grounds for cancellation should thus be stricken from the Petition, but 

rather all should be given equal and full consideration by the Board.  

If the Board does not feel that Petitioner was clear in its grounds of fraud and bad 

faith on the part of Registrant, then Petitioner hereby requests permission to file a motion 

to amend its Petition to make these grounds clear to the Board. Thus the valid claims in 

the Petition go beyond just confusion and dilution to include fraud and bad faith 

associated thereto, and the established ownership rights of Petitioner that Registrant was 

fully aware of when it sought to register Petitioner's long-standing, well known trademark 

in its own name.  
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Last, it is now clear that Registrant has expressly abandoned its use of the mark EDGE in 

US Commerce, and thus Petitioner hereby requests permission to file a Motion to Amend 

its Petition to now include new grounds of express abandonment of the mark. Proof of 

which express abandonment by Registrant will be obtained through the further discovery 

that Petitioner has requested the right to pursue as part of its request to extend the 

discovery deadlines in this case. 

PETITIONER REQUIRES BOARD CE RTIFICATION FOR THIRD PARTY 
DEPOSITION BEFORE IT CAN BE FI LED WITH THE DISTRICT COURT 

Turning now to the deposition of Petitioner’s Licensee’s President (Randall 

“Randy”) Copeland of Velocity Micro. As mentioned before, attached in Exhibit B is a 

signed copy of this deposition subpoena. However, on researching the question, 

Petitioner believes that it requires the Board to certify this subpoena before it can be filed 

with the District Court local to Mr. Copeland, and then issued by the court. Ideally, 

Petitioner would have preferred to bring this need for certification to the Board’s 

attention earlier, but due to the strict guidelines placed on Petitioner as to when and what 

it may file, this filing is the next opportunity available to Petitioner to request the Board’s 

certification.  

Petitioner takes its legal guidelines on the issue from Gilson on Trademarks (3-9 

Gilson on Trademarks §9.02 fn. 389): 

Fn 389 Fed. R. Civ. P. 30(a); TBMP §4040.03(a)(2). See Electro-
Coatings, Inc. v. Precision National Corp., 204 U.S.P.Q. 410 
(T.T.A.B. 1979). Once the nonparty deposition notice has been 
served, the T.T.A.B. will certify it so that it may then be filed in 
the District Court in the district where the nonparty resides. The 
District Court then issues a subpoena, which is enforceable in the 
District Court and not before the T.T.A.B. (our emphasis) 
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 Thus while Petitioner had hoped to have had the District Court serve the 

deposition subpoena on Mr Copeland before now, it has not been possible to do so since 

we first need the Board to certify the deposition. And, as we have said, this is the very 

next filing Petitioner has been permitted to file in this matter in which it could raise this 

issue with the Board. If the Board could thus please certify this deposition, then Petitioner 

can file it with the District Court and have the Court serve Mr Copeland with the 

subpoena for his deposition forthwith. Again, Mr. Copeland’s deposition is crucial and 

necessary to Petitioner being able to make its actual, full, Opposition to Registrant’s 

Motion for Summary Judgment, and thus this request is an integral part of Petitioner’s 

56(d) motion. 

CONCLUSION 

 In conclusion, Petitioner should be permitted to either be granted excusable 

neglect and have its March 31, 2015 admissions accepted in, or should in fairness and 

equity be granted the right to withdraw the default admissions and serve actual 

admissions. Secondly, since Petitioner cannot give its full response and objection to 

Registrant's Summary Judgment Motion until Petitioner has concluded the subpoena 

process to gain new evidence needed for a full reply, accordingly the Board should in 

fairness grant Petitioner's 56(d) discovery motion. For the reasons stated, the Board 

should also extend discovery to enable the outstanding discovery to be completed 

(including newly filed discovery requests). In addition, the Board should deny 

Registrant's request that Petitioner be denied the right to object to any of its requests, and 

should also deny Registrant's request to limit the grounds for cancellation at all. 
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Respectfully submitted, 

Edge Games, Inc. 

 

By:  ________________________ 

 Dr Tim Langdell 
 CEO, Edge Games, Inc. 
 Petitioner in pro per 
 530 South Lake Avenue, 171 
 Pasadena, CA 91101 
 phone: (626) 449 4334 
 fax:  (626) 844 4334  

 

May 25, 2015 
Date 
 

 

 

  

 



CERTIFICATE OF SERVICE  
 
 

I hereby certify that a true and complete copy of the foregoing PETITIONER’S 
RESPONSE TO REGISTRANT’S BRIEF IN OPPOSITION TO PETITIONER’S 
MOTIONS AND ATTACHED AFFIDAVIT OF DR TIM LANGDELL in regard to 
Petition to Cancel No. 92058543 has been served on Respondent by mailing said copy on 
May 26, 2015, via U.S. certified mail to: 
 
 

 
Keith A Barritt 
Fish & Richardson PC 
PO Box 1022 
Minneapolis 
MN 55440-1022 
 
        
        
       _____________________ 
       Dr Tim Langdell, CEO 
       For Petitioner in Pro Per 
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IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD 

 
 
 
EDGE GAMES, INC.    } 
(California Corporation)   } 
      } 
 Petitioner    } Cancellation No. 9205843 
      }  
v.      } Mark: EDGE 
      }  
RAZER (ASIA-PACIFIC PTE LTD  } Registration No. 4,394,393 
(Singapore Corporation)   } 
      } Registered: September 3, 2013 
 Registrant    } 
      } 
____________________________________} 
 
 

AFFIDAVIT OF DR. TIM LANGDELL 
 

I, Tim Langdell, declare as follows: 

1. I am the CEO of the Petitioner company, Edge Games, Inc., in Pro Per in this 
 matter, and I am over 18 years of age. I make this affidavit in support of 
 Petitioner's opposition to Registrant's Motion for Summary Judgment and in 
 support of Petitioner's Motion to Withdraw Default Admissions and Serve Actual 
 Admissions, and Petitioner's 56(d) Motion to complete certain discovery before 
 Petitioner files its fully and complete response to Registrant's Summary Judgment 
 Motion. 
 
2. Attached as Exhibit A is a true copy of email exchanges with Mr. Barritt. 
 
3. Attached as Exhibit B is a true copy of signed copies of the two subpoenas and 

proof of service of same. 
 
4. Attached as Exhibit C is a true copy of three new discovery requests. 
 
5. Attached as Exhibit D is a true copy of email proving Registrant used the same 

objection grounds that it accused Petitioner of wrongfully using. 
 
6.  I note that the legal arguments why Registrant's Summary Judgment Motion 

 should be denied, and why Petitioner's two motions should be granted, are 
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 detailed in Petitioner's prior responses and those of this date. All those legal 

 arguments made in the initial opposition to the Summary Judgment Motion, as 

 well as those arguments made in the attached further Reply, are to be 

 considered incorporated herein for the purposes of all arguments being made 

 under affidavit. 

7. Registrant's Motion for Summary Judgment is premised on Petitioner being late in 

serving its admissions in reply to Registrant's First Admission Requests, and thus 

Registrant arguing that Petitioner should be deemed to have admitted everything 

by default. Registrant then relies on those default admissions to then argue that 

these admissions mean Petitioner has no case and hence summary judgment 

should be granted in Registrant's favor. All prior and accompanying submissions 

by Petitioner, along with this affidavit and my prior declaration, combine to 

strongly oppose the Summary Judgment Motion. 

8. There are numerous valid reasons why Registrant's Summary Judgment Motion 

should be denied. 

9. As the record shows, Petitioner did all in its power to encourage Registrant to 

participate fully in Discovery in the summer of 2014, but Registrant refused to do 

so. While Petitioner served its first sets of discovery requests on Registrant in 

August 2014, Registrant failed to even attempt to serve its first requests on 

Petitioner until February of 2015, and then only after being compelled to attend a 

telephone conference with the Board present to hear Petitioner's complaints that 

Registrant was not complying fully with Discovery. 
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10. While Registrant served some documents on Petitioner in or about September 

2014 that were supposed to be responsive to Petitioner's first sets of discovery 

requests, in fact Registrant's "responses" were almost entirely non-responsive: 

objecting to nearly all of Petitioner's requests for admissions, requests for 

document production and interrogatories. In all, Registrant produced no 

documents at all and refused to fully respond to virtually any request on very 

disingenuous and unacceptable grounds for objection. It was not until after the 

telephone call that the Board took part in early in 2015 that Registrant finally 

agreed to at least be partially responsive to Petitioner's discovery requests. Even 

now, even today, Registrant has still not been fully responsive to all of Petitioner's 

requests, and thus when the current matters are dealt with Petitioner will be 

seeking permission to file a Motion to Compel Response to Discovery Requests 

on Registrant. 

11. When Registrant finally served its first ever discovery requests on Petitioner in 

February 2015, the requests contained demands for admissions, interrogatories 

and document production that was not only far outside the scope of these 

proceedings, but also insofar as it was within the scope, called for Petitioner to 

provide responses based on numerous facts regarding Petitioner's various 

trademark licensees. Since in order to fully respond to Registrant's very late 

served discovery requests required  Petitioner to contact its various licensees and 

research various issues with those licensees, and since at least one key licensee 

(Velocity Micro) had not been responsive, I, on behalf of Petitioner, indicated to 

Registrant that we would not be in a position to serve our responses within the 



 4

usual timeframe. Instead, I stated that Registrant would receive Petitioner's 

responses on March 31, 2015 (see Exhibit A attached hereto). 

12. I did not receive a reply from Registrant to this communication, but I assumed 

safe receipt since prior emails had been safely received by Registrant's attorney. 

Since Registrant agreed in the telephone call that the Board took part in to be 

more compliant regarding discovery going forward, including being compliant 

with any discovery extension request Petitioner might have, I did not believe it 

was necessary to specifically wait on Registrant's written reply. Rather, based on 

the assurances Registrant gave in the telephone call with the Board that it would 

agree reasonable extensions, I assumed that naturally Registrant would not object 

to these relatively few days extension. Indeed, I am shocked that Registrant is not 

only objecting to the slight delay, but is seeking to use the small delay as a basis 

to gain an unfair advantage in this case, namely a default judgment in its favor 

based not on the true merits of this case, but on a technicality. 

13. As can be seen from the actual admissions that Petitioner served on Registrant on 

March 31, 2015, in all instances where Registrant is relying on a default 

admission, Petitioner has denied that request for admission. In other words, 

Petitioner's true, actual, admissions are diametrically opposite from the default 

(effective) admissions that Registrant is relying upon as the foundation of its 

Summary Judgment Motion. Since I believe the Board's key concern is that each 

case be heard fairly and fully on its merits, to grant Registrant its motion and rule 

this case in their favor in these circumstances would be a travesty of justice since 

the case would not have been heard either fairly or fully on the actual merits. 
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14. In particular, the default (effective) admissions have Petitioner admitting facts 

that are not only not true, they are the very definition of opposite of the truth. 

Default admissions that state Petitioner EDGE has no claim to the EDGE mark, 

has not used the EDGE mark, or has abandoned it, or has failed to maintain 

proper licensee arrangements, etc, are all exactly opposite to the truth. I include 

here the argument made in the motion regarding the difference between what the 

default admissions would have Petitioner allegedly admitting to, and Petitioner's 

list of the true state of affairs regarding each such issue, question or fact. 

15. I believe that excusable neglect was shown in this instance: I sincerely did not 

know that if Petitioner was even one day late serving its admission responses it 

would be deemed to have admitted everything requested by Registrant. Since to 

that point Registrant had seemed to do all in its power to avoid fully or properly 

responding to all of Petitioner's discovery requests, and since Petitioner had been 

told that its only recourse would be to first try to work things out amicably with 

Registrant and only if that was tried and did not work could Petitioner then file a 

Motion to Compel response. I thus naturally assumed the same applies to 

admission requests.  

16. Taking together all the facts and factors in this instance -- my understanding of 

what remedies Registrant had if Petitioner was slightly late, the assurances given 

by Registrant in the phone call that it would be amicable and lenient about 

discovery extensions, etc, and the fact I had written to Registrant stating the date 

Petitioner's responses would be served -- I believe in this instance there was 

excusable neglect. Accordingly, I believe that it would be fair for the board to 
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retroactively extend Petitioner's deadline to serve its admissions to at least March 

31, 2015 and thus rule those served as timely. Ideally, though, Petitioner would 

like the extension to include the right to amend those admissions to make clear 

that Petitioner does require the 56(d) discovery before it can fully respond to all 

Admission Requests (and other discovery requests) not just the limited sub-list of 

such requests indicated as relied on by Registrant. 

17. In the alternate, and especially since there is clear precedential TTAB Opinion 

supporting it, Petitioner asks that it be permitted to withdraw the default 

("effective") admissions and have the right to serve actual admissions. I 

incorporate here the legal argument made in Petitioner's motion, noting that the 

facts in this case are essentially the same as in the precedent case where the Board 

did grant permission to withdraw default admissions. As in the precedential case, 

here the Baord would be prevented from hearing the full case on its merits, with 

all the true facts and evidence before it, if the motion to withdraw default 

admissions were rejected and Registrant were granted its Summary Judgment. 

Secondly, as with the precedential decision of 2007, here Petitioner was only a 

few days late serving its true admissions -- in fact in the precedential case the 

party was a full two months late, and thus far later than Petitioner, and yet the 

Board deemed that not "too" late for permission to be granted to withdraw. 

18. The other factor the precedential opinion calls for the Board to consider is the 

likelihood of Petitioner prevailing in this case should the motion to withdraw 

default admissions be granted. In this case, Petitioner's chances of prevailing is 

very high if all the true facts and evidence (including the actual admissions) are 
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before the Board. However, in order to get all the key facts and evidence before 

the Board, Petitioner needs to obtain the facts and evidence from the subpoenas it 

has served on Velocity Micro and its CEO, Randy Copeland. For this reason, it is 

essential that the Board please also grant Petitioner's 56(d) motion for further 

discovery before Petitioner files its final revised, complete response to 

Registrant's Summary Judgment Motion. And, to be clear, the initial response(s) 

Petitioner has filed to the Motion for Summary Judgment is not Petitioner's final 

complete response and objection, since that cannot be filed until Petitioner has 

obtained the facts and evidence that it can only obtain via the two subpoenas 

(document production and deposition). 

19. In support of Petitioner's 56(d) Discovery motion, I add that the facts and 

evidence that Petitioner will be obtaining from its licensee Velocity Micro 

includes all the sales and marketing data from 1998 to the current day in relation 

to game computers and computing devices sold with the brand name "EDGE." 

Once the Board is able to inspect this evidence of many years of continuous, 

substantial sales and marketing, for essentially the same goods as Registrant and 

essentially the same channels of US trade, and that all this use was in the many 

years prior to Registrant applying for the instant registration, the Board will be 

able to see the very high likelihood of Petitioner prevailing in this petition. 

20. What Petitioner also anticipates obtaining through the subpoenas is proof that 

Registrant has been attempting to collude with Petitioner's licensee, in a bad faith 

attempt to steal Petitioner's long time trademark from it. This evidence will go to 

the fraud and bad faith grounds for cancellation, whereas the other anticipated 
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subpoenaed evidence will go to prove the likelihood of prevailing on all the other 

grounds for cancellation. 

 21. Contrary to what Registrant alleges, Petitioner does need this additional evidence 

via subpoena and the 56(d) motion before it can file its complete and full 

opposition to the Motion for Summary Judgment. Not only does Petitioner need 

to respond to the points that Registrant draws attention to in its brief, but as 

mentioned above, Petitioner also needs to prove all the other conditions on which 

the basis of granting the 36(c) motion rest, which cannot be proven fully to the 

Board until the subpoena discovery process is completed. 

22. As to Registrant's suggestion that the subpoenas are not real, or have not been 

served, I can assure the Board that is not true. Attached in Exhibit B are signed 

copies of the subpoenas (which were not available to Petitioner at the time it filed 

its Motion), and copies of proof of service. The Board will note that service was 

not effected until May 5, 2015. I am informed that such delays in effecting service 

are not unusual for a variety of reasons, and that the Board will not be surprised, I 

trust, that service was in the timeframe it was. However, accordingly, as at the 

time of writing this affidavit the subpoenas are not due to be responded to yet, 

however it is my understanding that Petitioner's licensee may require extra time to 

respond and that Petitioner is awaiting contact with the licensee or its 

representative to clarify how much additional time they require to produce the 

documents and attend the deposition. 

23. For these reasons, the 56(d) discovery is required, and the 36(c) motion should be 

granted, too. 

4
x

1

1. For full service of deposition subpoena via the court, Petitioner needs Board to certify the  

deposition (see main response)
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24. As to Registrant's suggestion that the response Petitioner has already given in 

opposition to the Motion for Summary Judgment is sufficient and thus the 56(d) 

motion should be denied, I can only comment that this would be true only if 

Registrant is confirming that if believes Petitioner's current responses should be 

sufficient to overcome the Motion for Summary Judgment and to either grant a 

ruling in Petitioner's favor on excusable neglect, or to grant the 36(c) motion in 

Petitioner's favor. However, I doubt that is the meaning Registrant intends in its 

2(D) portion of its brief. Thus my response is to say again that at this time 

Petitioner has not been able to give its full objection to the Motion for Summary 

Judgment and will not be in a position to do so until the 56(d) discovery is granted 

and concluded. 

25. For the record, Petitioner has served copies of the subpoenas on Registrant. 

26. Petitioner clearly needs Discovery extended. While Petitioner did not specifically 

request permission to also file a motion for extension, Petitioner believes that the 

Board should be setting new discovery deadlines anyway as part of granting the 

36(c) and particularly the 56(d) discovery motion. Regardless, Petitioner also 

needs a further extension to Discovery anyway for a number of cogent reasons: 

first, Petitioner has just recently discovered that Registrant has abandoned its use 

of the mark "EDGE" in US commerce, and urgently needs to serve Registrant 

with new discovery requests about this turn of events. Petitioner also needs 

permission, please, to amend its petition acccordingly, too, so as to now 

incorporate express abandonment as new grounds for cancellation. Second, 

petitioner has learned that it seems Registrant has been seeking to interfer with the 



 10

contractual relations Petitioner has with its Licensee Velocity Micro, seeking to 

gain that Licensee's help to prevail in this matter. Petitioner has a right to further 

discovery regarding this development, too, and thus needs and extension of 

discovery to complete said new requests (attached hereto as Exhibit C ).  

27. Further, since Registrant has still not fully complied with Petitioner's discovery 

requests served August 2014, once these instant matters have been ruled on, 

Petitioner will need to file a motion to compel discovery and Petitioner further 

anticipates that when full discovery has been compelled, then Petitioner will need 

to file follow-up discovery requests on Registrant. For this reason, too, discovery 

will need to be extended. 

28. As to Registrant's attack on Petitioner alleging Petitioner does not know the rules 

of discovery, I can only say that this is not only untrue but also highly hypocritical 

of Registrant. As can be seen from Registrant's discovery requests on Petitioner, 

Registrant repeatedly makes requests that are substantially outside the scope of 

these proceedings or are requests that are calling for a legal conclusion or for 

attorney client privileged information or documents. For instance, although 

Registrant knows Petitioner is active in trade in many countries around the world, 

it repeatedly failed to limit its requests to the US market, thus indicating that it 

expected Petitioner to respond based on all territories, all products, all channels of 

trade, all licensees, etc, worldwide, most of which has nothing whatsoever to do 

with these proceedings. Petitioner also requested information and documents that 

it is fully aware is part of attorney client privilege and yet it still made those 
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requests while at the same time accusing Petitioner of lacking knowledge of the 

rules by asking similar requests. 

29. In fact, Petitioner's requests were within the rules: for instance while the rules 

state that calling for a legal conclusion is not always an acceptable response, it 

can be acceptable in certain circumstances. And the circumstances in which it is 

acceptable to object based on "calls for a legal conclusion" were met in the 

situation Petitioner was responding to. Why I say Registrant is being so 

hypocritical on this point, is because while critisizing Petitioner for giving such 

objections, Registrant itself gave precisely the same "calls for a legal conclusion" 

(or similar) objection when replying to Petitioner's Request for Admissions on 

Registrant. Please see attached hereto as Exhibit D a true copy of Registrant's 

responses to Petitioner's Request for Admissions, showing that Registrant 

repeatedly used this objection that it is criticizing Petitioner for using. 

30. I do not believe that Petitioner has waived its right to object to Registrant's 

discovery requests. Certainly, if that were true, then that would result in an 

extremely unfair and inequitible situation. As mentioned above, Registrant has 

made requests far outside the scope of these proceedings, has asked for privileged 

documents and facts to be revealed, has made requests that would call for a legal 

conclusion by the pro per Petitioner, and so on. Were Petitioner not permitted to 

fairly object to all this then Petitioner would be placed in an exceptionally unfair 

and unjust position, and would be put to literally months of seeking documents 

and facts responsive to discover which would excessively burden the Board with 

facts and evidence not pertinent to these proceedings as well as adding perhaps 6-
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9 months to the length of these proceedings as Petitioner seeks to respond to 

requests that it is denied the right to object to. 

31. Certainly, if Petitioner's grounds of excusable neglect are granted then with the 

permitted extension of time to serve admissions, there would be no question of 

Petitioner waiving its right to object to these requests. Yet, even if those grounds 

do not prevail and instead Petitioner is permitted to withdraw the default 

admissions, then Petitioners full true actual admissions should be accepted into 

these proceedings, including all of Petitioners valid objections to the requests. It 

would be unfair and inequitable if that were not so. 

32. I also note how hypocritical it is for Registrant to state that all its discovery 

responses have been timely and that it should be solely Petitioner that is 

considered to have waived the right to object to discovery requests. As can be 

seen in the attached email from Mr. Barritt (attached hereto as Exhibit E), 

Registrant clearly confirmed in the January 29, 2015 telephone call with the 

Board, as well as in this January 30, 2015 email, that there was substantial 

outstanding discovery from the prior August/September timeframe that Registrant 

had still not responded to. Indeed, Registrant insisted that it would not be rushed 

into responding even after being required to do so in the telephone call, insisting 

on taking a full further 30-days in addition to the already 6-7 months it had taken 

to provide proper and full responses to discovery requests. Thus Petitioner should 

not have its right to object waived, but should Petitioner have its right waived, 

then in equity and fairness since Registrant was by its own admission 6-7 months 
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late in responding to "outstanding discovery requests" Registrant too should have 

its right to object to any of Petitioner's discovery requests waived, too. 

32. In conclusion, I believe the only fair and equitable decision for the Board to make 

would be to ultimately deny the Motion for Summary Judgment and permit this 

case to move forward to being heard fully on its merits, with all argument and 

evidence (and no default evidence) being before the Board when it makes its final 

decision on the Petition. I believe that Petitioner should be granted the 56(d) 

discovery to enable it to complete the subpoena process before Petitioner gives its 

full objection response to the Summary Judgment Motion, and before the Board 

makes its final ruling on that MSJ. I also believe that since there is Board 

precedent for a party to be permitted to withdraw default admissions and serve 

actual admissions in circumstances nearly identical to those present here, that 

Petitioner should have its 36(c) motion granted, too. 

 

I declare under penalty of perjury pursuant to 28 U.S.C. §1746 that the foregoing 

statements are true and correct to the best of my knowledge, information and belief. 

 

 
__________________________ 
Dr Tim Langdell 
 

May 25, 2015 
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EXHIBIT A 



   

From: Tim [mailto:tim@edgegames.com]  
Sent: Tuesday, March 10, 2015 11:33 AM 
To: Keith Barritt 
Subject: Re: Extension of time to serve discovery responses 
  
Mr Barritt, 
 
As you are aware, a number of your discovery requests call on us to respond with 
knowledge of facts, admissions and/or documents for production from or regarding our 
trademark licensees. This aspect of your discovery requests makes our response within 
the usual 30-days impractical. This is to inform you, then, that we shall be serving our 
discovery responses on you by March 31, 2015 to give us additional time to research the 
various requests you make. In our telephone call with the Board at the end of January you 
indicated you would be agreeable to any reasonable requests for extension, and this is 
reasonable. 
 
Sincerely, 
Dr Tim Langdell 
CEO Petitioner in pro per 
 

From: Tim [mailto:tim@edgegames.com]  
Sent: Tuesday, March 31, 2015 10:47 AM 
To: Keith Barritt 
Cc: English, Christen; uspto@edgegames.com; tmdoctc; Mel Erickson 
Subject: Re: Trademark Cancellation No. 92058543 (F&R File 39771‐0019PP1) 
  
Mr Barritt, 
  
Respectfully, this is an abuse of process. We informed you prior to March 12 that we 
required an extension of time until today, March 31, to serve our Discovery responses. 
You did not object to that request, and we are on schedule to serve our responses on you 
today as agreed. As you also know, we served our Discovery requests on you in August 
2014 and yet you delayed serving any response on us until February 2015. Thus to 
suggest you have grounds to file a Motion to Dismiss when we are within the period we 
informed you we would respond, when you yourselves took over five months to respond 
to what you should have responded to last September, is outrageous.  
  
Under the circumstances, particularly given the Board's request that the parties seek to 
work matters out amicably between themselves prior to filing any motion, we request that 
you withdraw your motion, or in the alternate, we request that the Board deny you the 
right to file this motion at this time and refuse to consider it until the parties have first 
made a good faith attempt to resolve any Discovery disputes between themselves first.  
  
We note for the record you did not contact us at all about our Discovery responses since 
the January telephone call, and have certainly not indicated that you did not agree to our 



serving responses on you today as we proposed. Accordingly, our responses are not due 
until today, and you have thus done precisely what you claimed we did last Fall, namely 
filed a motion early, for which we were sanctioned. We believe you should thus in 
fairness and equity receive the same sanction now - namely, you should not be permitted 
to file any unconsented motions without first obtaining oral permission of the Board, 
including the instant motion.  
  
We repeat our request for a telephone call to resolve this and other issues, and note that 
our request for suspension of proceedings was made before your motion. Our request to 
suspend proceedings should thus take priority over your motion and the suspension we 
are requesting should in fairness run from the day we asked for the telephone call to 
discuss it.  
  
Sincerely, 
Dr Tim Langdell 
CEO Petitioner in pro per 
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EXHIBIT C 



 1

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
EDGE GAMES, INC.   )  
      )  
    Petitioner,  )  
      )  
vs.      )  Cancellation No.: 92058543 
      )  
      )  Reg. No.: 4,394,393 
RAZER (Asia-Pacific) Pte Ltd. )  
      )  
    Registrant.  )  
 
 

SECOND SET OF DOCUMENT REQUESTS 
 
Pursuant to Trademark Rule of Practice 2.120 (37 U.S.C. § 2.120). Trademark  
Trial and Appeal Board Manual of Procedure § 408, and Federal Rule of Civil 
Procedure 34, Petitioner EDGE requests that Registrant RAZER produce the 
following documents and things forthwith.  
 
For the purpose of this Request, the following definitions and instructions shall  
apply.  
 

DEFINITIONS 
 

1.  The terms “RAZER,”“you,” and “your” refer to Registrant and include 
any persons controlled by or acting on behalf of that entity, including but not limited 
to all officers, directors, owners, employees, agents, representatives, and attorneys, 
and any predecessors, subsidiaries, parent companies, affiliated companies, or joint 
venturers.  
 

2.  The term “EDGE” refers to Petitioner and includes any persons 
controlled by or acting on behalf of that entity, including but not limited to all officers, 
directors, employees, agents, representatives, and attorneys, and any predecessors, 
subsidiaries, parent companies, affiliated companies, or joint venturers.  
 

3.  The term EDGE means any word, name, symbol or device or other 
designation of origin incorporating the letter string EDGE or its phonetic equivalent, 
in which you claim rights, including any trademark, service mark, or Internet domain 
name, or any trademark or service mark application or registration. 
  

4.  The term “Razer’s Mark” means, specifically, trademark Registration  
Number 4,394,393 for the mark EDGE with an effective filing date in the United 
States of April 17, 2012. 
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5.  The term “Edge’s Marks” means any and all trademark registrations or 
common law rights in the mark EDGE, or EDGE formative marks, owned by EDGE 
either as a result of its own use of the mark EDGE in U.S. commerce, or use by any 
of EDGE’s licensees. 
 

6.  The term “person” means any natural person or any business, legal or  
governmental entity, or association.  
 

7.  The term “document” as used herein is synonymous in meaning and 
equal in scope to the usage of this term in Federal Rule of Civil Procedure 34, any 
“writings and recording” and “photographs” as defined by Federal Rule of Evidence 
1001, and its interpretation by the courts, and includes, without limitation, all 
originals, drafts, and non-identical copies of any written, printed, typed, recorded, 
electronic, magnetic, optical, punched, copied, graphic or other tangible thing in, 
upon or from which information may be conveyed, embodied, translated, or stored 
(including, but not limited to, papers, records, books, correspondence, contracts, 
minutes of meetings, memoranda, notes or desk calendars and appointment books, 
intra-office  communications, canceled checks, invoices, telegrams, telexes, dictation 
or other audio tapes, video tapes, studies, electronic mail, information stored in 
computer readable form, on a compact disc, or any other type of data storage device 
or medium, computer printouts, microfilm, microfiche, laser disks, diaries, calendars, 
photographs, charts, viewgraphs, drawings, sketches and all other writings or drafts 
thereof), as well as all other tangible things subject to production under Federal Rule 
of Civil Procedure 34.  
 

8.  The term “identify,” when referring to:  
 
a. a natural person, means to give his or her full name, present or last known 
address and telephone number, last known place of employment and job title;  

b. a public or private corporation, partnership, association, agency or other 
entity, means to give its present or last known address and telephone 
number, and state of incorporation, if applicable;  

c. a document, means to state its general character, title, date, addressee or 
recipient, author or signatory, present location, and who has possession, 
custody or control of the document;  

d. a product, means to provide a description of the item which is offered for 
sale, and the intended customer groups, channels of trade, approximate 
price, and market for the product;   

e. a service, means to describe the service and the intended customer 
groups, channels of trade, approximate price, and market for the service.  

9.  The term “communication” is defined as any transmission or exchange 
of information between two (2) or more persons, orally or in writing, and includes, 
without limitation, any conversation or discussion, whether face-to-face or by means 
of telephone, letter, facsimile, electronic, digital or other media.  

 
10. The terms “relating to” and “related to” mean concerning, containing,  
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evidencing, describing, constituting, referring to, explaining, discussing or reflecting.  
 

11.  The connectives “and” and “or” and the term “and/or” shall be 
construed either disjunctively or conjunctively as necessary to bring within the scope 
of the request all documents that might otherwise be construed to be outside its 
scope.  
 

12.  The use of a present tense shall include past tenses.  
 

13.  The use of the singular form of any word also includes the plural and 
vice versa.  
 

14.  The terms “all” and “each” shall each be construed to include the 
other. 
 

INSTRUCTIONS 
 

1.  You are requested to produce for inspection and copying all 
responsive documents and things in your possession, custody or control, including 
all documents and things in the custody of your attorneys, consultants, agents, other 
representatives, and other persons or entities subject to your control.  

 
2.  You are to produce the documents and things as they are kept in the  

ordinary course of business, with appropriate markings or designations so that it may 
be determined to which request they are responsive.   
  

3.  You are to produce the original and all non-identical copies of each  
requested document or thing, including all copies which bear any additional file 
stamps, marginal notes or other additional markings or writings that do not appear 
on the original. The production shall include the file, envelope, folder, binder, o other 
container in which the responsive documents and things are kept. If, for any reason, 
the container cannot be produced, you are to produce copies of all labels or other  
identifying markings.  
 

4.  Documents that exist in digital format and constitute or comprise  
databases or other tabulations or collections of data or information should be 
produced in a machine-readable format to be mutually agreed upon by the parties. 
Documents that exist in digital format and constitute or comprise written 
communications between natural persons (e.g., e-mail messages, internal memos, 
letters, etc.) should be produced both in a machine-readable format to be mutually 
agreed upon by the parties and in hard-copy form. 
  

5.  If you cannot fully respond to any request after a diligent attempt, 
respond to the request to the extent possible and specify the portion of the request 
to which you are unable to respond.  
 

6.  If you claim that any request, definition or instruction is ambiguous, 
state the language you claim is ambiguous and the interpretation you have used to 
respond to the request.  
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7.  If you contend that any document or thing has been lost or destroyed, 

set forth the contents of the document or thing, the location of any copies, the date of 
loss  or destruction, the name of the person who ordered or authorized the 
destruction, if any, and the authority and reasons for such destruction.  
 

8.  If you decline to produce any information, document, or thing on this 
basis of the attorney-client, work product, or other privilege, respond to so much of 
the discovery request as is not subject to the claimed objection, and for each 
document or thing, provide the following information:  
 

a. the type and title of the document or thing;  

b. the general subject matter of the document or description of the thing;  

c. the date of its creation;  

d. the identity of the document’s author(s), addressee(s) and recipient(s);  

e. the nature of the privilege being claimed; and  

f. in detail, all facts upon which you base your claim of privilege.  

9.  With respect to any document stored on a machine-readable medium,  
please make available both a hard copy printout of the document and a copy of the  
computer or electronic tape, disc or other electronic medium on which the document 
is stored.  
 

10.  Complete production is to be made on the date and at the time 
indicated above.  
 

11.  You have a duty to supplement your responses from now until the time 
of hearing or trial, as provided by Federal Rule of Procedure 26(e).   

  
DOCUMENTS AND THINGS REQUESTED 

 
DOCUMENT REQUEST NO. 1: 

All documents relating in any way to your decision to remove the brand name 
“EDGE” from your website intended for viewing by United States consumers 
 
DOCUMENT REQUEST NO. 2: 

All documents relating in any way to the removal of your gaming computer 
tablet branded “EDGE” from sale on your website intended for viewing by United 
States consumers  
 
DOCUMENT REQUEST NO. 3: 

All documents relating in any way to ceasing manufacture of your gaming 
computer tablet branded “EDGE” intended for sale to United States consumers. 

 
DOCUMENT REQUEST NO. 4: 

All documents relating in any way to your accepting back stock of your 
gaming computer tablet branded as “EDGE” from United States resellers. 
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 DOCUMENT REQUEST NO. 5: 
All documents relating in any way to your accepting back stock of your 

gaming computer tablet branded as “EDGE” from United States resellers as part of a 
discontinuance of the “EDGE” branded products. 

 
DOCUMENT REQUEST NO. 6: 

All documents relating in any way to the cessation of sale of your gaming 
computer tablet branded “EDGE” in the United States market. 
 
DOCUMENT REQUEST NO. 7: 

All documents relating to any plans Registrant has for reintroducing its 
gaming computer tablet branded “EDGE” into the United States market. 
 
DOCUMENT REQUEST NO. 8: 

All documents relating to any plans Registrant has for introducing any new 
product branded “EDGE” into the United States market. 

 
DOCUMENT REQUEST NO. 9: 

All documents that prove that any alleged plans Registrant has for 
reintroducing its gaming computer tablet branded “EDGE” into the United States 
market are not merely nominal in order to persuade the United States Trademark 
Office that the mark has not been abandoned. 
 
DOCUMENT REQUEST NO. 10: 

All documents that prove that any alleged plans Registrant has for introducing 
and new product branded “EDGE” into the United States market are not merely 
nominal in order to persuade the United States Trademark Office that the mark has 
not been abandoned. 
 
DOCUMENT REQUEST NO. 11: 

All documents relating in any way to any communications between you and 
Velocity Micro. 
 
DOCUMENT REQUEST NO. 12: 

All documents relating in any way to any communications between you and 
Randall (“Randy”) Copeland. 
 
 
 
 
 
Dated: May 25, 2015     Respectfully submitted, 
 
        
       _________________________ 
       For Petitioner in Pro Per 



 6

CERTIFICATE OF SERVICE  
 
 

I hereby certify that a true and complete copy of the foregoing PETITIONER’S 
SECOND SET OF DOCUMENT REQUESTS in regard to Petition to Cancel No. 
92058543 has been served on Respondent by mailing said copy on May 26, 2015, via 
U.S. certified mail to: 
 
 

 
Keith A Barritt 
Fish & Richardson PC 
PO Box 1022 
Minneapolis 
MN 55440-1022 
 
        
        
       _____________________ 
       Dr Tim Langdell, CEO 
       For Petitioner in Pro Per 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
EDGE GAMES, INC.   )  
      )  
    Petitioner,  )  
      )  
vs.      )  Cancellation No.: 92058543 
      )  
      )  Reg. No.: 4,394,393 
RAZER (Asia-Pacific) Pte Ltd. )  
      )  
    Registrant.  )  
 
 

PETITIONER’S SECOND SET OF  
INTERROGATORIES TO REGISTRANT 

 
In accordance with Rule 33 of the Federal Rules of Civil Procedure and Rule 2.120  
of the Trademark Rules of Practice, Petitioner Edge Games, Inc. (“EDGE”) requests 
that Razer (Asia-Pacific) Pte Ltd (“RAZER”) answer the following interrogatories 
under oath, subject to the following definitions.  
 

DEFINITIONS 
 
As used herein, the term “Petitioner” includes EDGE, its predecessors in interest, 
and all of its subsidiaries and affiliated companies, and the officers, directors, 
employees, agents and representatives thereof.  
 
As used herein, the term “Registrant” includes RAZER, its predecessors in interest, 
and all of its subsidiaries and affiliated companies, and the officers, directors, 
employees, agents and representatives thereof.  
 
As used herein, the term “Documents” includes, but is not limited to, all writings, 
notes, notations, correspondence, invoices, contracts, purchase orders, memoranda, 
books, pamphlets, publications, studies, reports, labels, packaging, artwork, tear 
sheets, flyers, brochures, proofs, displays, photographs, videotapes, models, films, 
drawings, sketches, illustrative materials, magnetic recording tapes, microfilms, and 
other storage means by which information is retained in retrievable form, and all 
other materials, whether printed, typewritten, handwritten, recorded or reproduced by 
any mechanical, electronic or magnetic process.  
 
The following interrogatories shall be deemed to seek answers as of the date hereof,  
but shall be deemed to be continuing so that any additional information relating in 
any way to these interrogatories which Registrant acquires or which becomes known 
to Registrant up to and including the time of trial shall be furnished to Petitioner 
immediately after such information is first acquired or becomes known.  
As used herein, the terms “identify” and “state the identity of’ shall mean a complete  
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identification to the full extent known or ascertainable by Registrant, whether or not 
in the possession of Registrant and whether or not alleged to be privileged, including 
the following information:  
 

1.  The present depository or depositories and the name(s) and 
address(es) of the person(s) having custody of any item to be identified, unless the 
item is a public document or person;  
 

2.  Where the item to be identified is a person, his/her full name, address, 
job title and present employer;  
 

3.  Where the item to be identified is a document or paper, its character, 
title, date, addressee or recipient, and author, signatory, or sender; and  
 

4.  Where the item to be identified is printed material, its title, author,  
publication date, volume and the relevant page numbers. The term “person” shall 
mean and include any natural person, business organization or entity such as 
corporation, partnership or the like.  
 
In the following interrogatories, if a privilege is alleged as to information or  
materials or if an interrogatory is otherwise not answered in full, state the specific  
grounds for not answering in full and answer said interrogatory to the extent to which 
it is not objected, including the identification of all information or materials for which  
privilege is claimed and the specific nature of any such privilege.  
 
If an objection is raised that the request is overly burdensome or overly broad, 
then per Section 414(2) Registrant is to comply by providing a representative 
sampling of the information sought, or other reduced amount of information 
which is nevertheless sufficient to meet Petitioner’s discovery needs. 
 
As used herein, “and” as well as “or” shall be construed either disjunctively or  
conjunctively as necessary to bring within the scope of the request all documents 
which might otherwise be construed to be outside its scope.  
 
As used herein, the singular shall include the plural, and the present tense shall  
include the past tense.  
 
As used herein, the EDGE mark includes any and all marks comprising EDGE  
alone or in combination, or any similar mark.  
 

INTERROGATORIES 
 
1. Identify whose decision it was to remove all mention of the “EDGE” brand 
from Registrant’s website intended for United States consumers. 
 
2. State the date that Registrant cease using the trademark “EDGE” on its 
website intended for viewing by United States consumers. 
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3. State the date on which Registrant stopped offering a gaming computer tablet 
marketed with the brand name “EDGE” for sale on its website in its online “Store” or 
otherwise. 
 
4. Indentify whose decision it was to cease sale of the “EDGE” brand gaming 
computer tablet on Registrant’s website intended for viewing by United States 
consumers. 
 
5. State the date on which Registrant ceased manufacture of their gaming 
computer tablet branded “EDGE” for the United States market. 
 
6. State the date on which Registrant sold the last unit of its gaming computer 
tablet branded “EDGE” that it was storing in its warehouses or in the warehouses of 
entities associated with Registrant. 
 
7. State the date on which Registrant sold the last newly produced unit of its 
gaming computer tablet branded “EDGE” to Frys. 
 
8. State the date on which Registrant sold the last newly produced unit of its 
gaming computer tablet branded “EDGE”  to Newegg. 
 
9. State the date on which Registrant sold the last newly produced unit of its 
gaming computer tablet branded “EDGE”  to BestBuy. 
 
10. State the date on which Registrant sold the last newly produced unit of its 
gaming computer tablet branded “EDGE” to Amazon. 
 
11. State the date on which Registrant sold the last newly produced unit of its 
gaming computer tablet branded “EDGE” to any other reseller in the United States 
not named in 7 through 10 above,. 
 
12. Identify who made the decision on behalf of Registrant to abandon use of the 
trademark EDGE in United States commerce. 
 
13. Identify all documents pertaining to Registrant’s decision to cease sale of 
Registrant’s gaming computer tablet branded as “EDGE” in the United States.  
 
14. If Registrant denies that it has abandoned use of the mark “EDGE” in the 
United States, then identify the person whose decision it is to plan future use of the 
mark. 
 
15. If Registrant denies that it has abandoned use of the mark “EDGE” in the 
United States, then identify all documents that relate to Registrant’s plans to re-
introduce a product into the United States market that uses the mark “EDGE.” 
 
16. If Registrant denies that it has abandoned use of the mark “EDGE” in the 
United States, then identify the timeframe within which Registrant believes it will 
recommence use of the mark “EDGE” in United States commerce. 
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17. Identify the person who communicated with Velocity Micro on behalf of 
Registrant (please name all such persons if more than one). 
 
18. Identify the person who communicated with Randall (“Randy”) Copeland on 
behalf of Registrant (please name all such persons if more than one). 
 
19. Identify all documents relating to any communications between Registrant or 
its representative and Velocity Micro, or its President Randall (“Randy”) Copeland, or 
any representative of Velocity. 

 
 
 
       
DATE: May 25, 2015 

By:  Dr. Tim Langdell, CEO. 
        For Petitioner in Pro Se 
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CERTIFICATE OF SERVICE  
 
 

I hereby certify that a true and complete copy of the foregoing PETITIONER’S 
SECOND SET OF INTERROGTORIES in regard to Petition to Cancel No. 92058543 
has been served on Respondent by mailing said copy on May 26, 2015, via U.S. certified 
mail to: 
 
 

 
Keith A Barritt 
Fish & Richardson PC 
PO Box 1022 
Minneapolis 
MN 55440-1022 
 
        
        
       _____________________ 
       Dr Tim Langdell, CEO 
       For Petitioner in Pro Per 
 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
 
EDGE GAMES, INC.   )  
      )  
    Petitioner,  )  
      )  
vs.      )  Cancellation No.: 92058543 
      )  
      )  Reg. No.: 4,394,393 
RAZER (Asia-Pacific) Pte Ltd. )  
      )  
    Registrant.  )  
 
 

PETITIONER’S SECOND REQUESTS FOR ADMISSION 
 

Pursuant to Trademark Rule of Practice 2.120 (37 U.S.C. § 2.120). Trademark Trial 
and Appeal Board Manual of Procedure § 410, and Federal Rule of Civil Procedure 36, 
Petitioner EDGE requests that Registrant RAZER admit the truth of the Requests for 
Admissions set forth below within thirty (30) days after service of this Request.  
 

For the purpose of this Request, the following definitions and instructions shall apply.  
 

DEFINITIONS 
 

1.  The terms “RAZER,” “you,” and “your” refer to Registrant and include any  
persons controlled by or acting on behalf of that entity, including but not limited to all  
officers, directors, owners, employees, agents, representatives, and attorneys, and any 
predecessors, subsidiaries, parent companies, affiliated companies, or joint venturers.  
 

2.  The term “EDGE” refers to Petitioner and includes any persons controlled by 
or acting on behalf of that entity, including but not limited to all officers, directors, behalf of 
that entity, including but not limited to all officers, directors, employees, agents, 
representatives, and attorneys, and any predecessors, subsidiaries, parent companies, 
affiliated companies, or joint venturers.  

 
3.  The term “Razer Mark” means the US trademark application 79,117,898 for 

the mark EDGE with an effective filing date of April 17, 2012;  
 

4.  The term Razer Singapore Mark means trademark EDGE registered in 
Singapore upon which RAZER’s U.S. application relies. 
 

5.  The use of the singular form of any word also includes the plural and vice 
versa.  
 

6.  The use of a present tense shall include past tenses.   



 
7.  The terms “all” and “each” shall each be construed to include the other.  

 
INSTRUCTIONS 

 
1.  Your written response to this request must comply with Rule 36 of the  

Federal Rule of Civil Procedure, in that if you do not admit each matter, you must  
separately respond under oath to each request within thirty (30) days of the service of this 
request by:  

(a) Admitting so much of the matter involved in the request as is true, either as 
expressed in the request itself or as reasonably and clearly qualified by you;  

(b) By denying so much of the matter involved in the request as is untrue; and  

(c) Specifying so much of the matter involved in the request as to the truth of which 
the responding party lacks sufficient information or knowledge.  

2.  If your response to a particular request is that you lack information or  
knowledge as a reason for failure to admit all or part of a request for admission, then  
you shall state in the answer that a reasonable inquiry concerning the matter in the  
particular request has been made, and that the information known or readily obtainable is 
insufficient to enable you to admit that matter.  
 

3.  If your response is that only part of a request for admission is  
objectionable, the remainder of the request shall be answered.  
 

4.  If an objection is made to a request or to a part of a request, the specific 
ground for the objection shall be set forth clearly in the response.  

 
5.  These requests for admission are continuing and require further answer and 

supplementation, as provided by Federal Rule of Civil Procedure 26(e).   
  

REQUESTS FOR ADMISSIONS 
 
REQUEST FOR ADMISSION NO. 1:  
 Admit that while on September 14, 2014 Registrant’s website still used the mark 
“EDGE” (and “EDGE PRO”) for its gaming tablet computer (see Exhibit 1  attached), that by 
at least January 31, 2015 Registrant’s website still featured the game tablet computer’s 
image but no longer used the mark “EDGE” (see Exhibit 2  attached). 
 
REQUEST FOR ADMISSION NO. 2:  
 Admit that on by January 31, 2015 Registrant’s website had ceased all use of the 
mark “EDGE” in respect to any product that it offers for sale in the United States (again, see 
Exhibit 2  attached).  
 
REQUEST FOR ADMISSION NO. 3:  
 Admit that by January 31, 2015 Registrant’s website still displayed an image of their 
game tablet computer but that there was no link to a product of that description anywhere 
on the website. 
 



REQUEST FOR ADMISSION NO. 4:  
 Admit that by March 16, 2015 Registrant’s website intended for United States 
consumers (www.razerzone.com) no longer included any link to an image of its gaming 
computer tablet or any link to a page where the mark “EDGE” is used for any product sold 
by Registrant in the United States market (see Exhibit 3  attached). 
 
REQUEST FOR ADMISSION NO. 5:  
Admit that by March 16, 2015 Registrant’s website intended for United States consumers 
(www.razerzone.com) no longer included any link to a page where the mark “EDGE” is used 
for any product sold by Registrant in the United States market (see Exhibit 3  attached). 
 
REQUEST FOR ADMISSION NO. 6:  
 Admit that by January 31, 2015, and certainly by March 16, 2015, it was not longer 
possible to purchase a product through Registrant’s website that was sold using the brand 
name “EDGE.” 
 
REQUEST FOR ADMISSION NO. 7:  
 Admit that Registrant’s “EDGE” brand gaming computer tablet is no longer available 
for sale as a new “currently in stock” item from any United States store or reseller that 
Registrant was selling the product through in the United States at any time prior to 
December 31, 2014 
 
REQUEST FOR ADMISSION NO. 5:  
 Admit that when Registrant’s “EDGE” brand gaming computer tablet was still 
featured on its website intended for United States consumers, Registrant indicated that the 
product was available from its own Razer online store, Amazon, Newegg, and BestBuy. 
 
REQUEST FOR ADMISSION NO. 6:  
 Admit that Registrant’s gaming computer tablet sold in association with the mark 
“EDGE” is no longer for sale through Registrant’s online store section of its website 
intended for United States consumers. 
 
REQUEST FOR ADMISSION NO. 7:  
 Admit that Registrant’s gaming computer tablet sold in association with the mark 
“EDGE” is no longer for sale through Amazon as a new “in stock” product (see Exhibit 4  
attached). 
 
REQUEST FOR ADMISSION NO. 8:  
 Admit that Registrant’s gaming computer tablet sold in association with the mark 
“EDGE” is no longer for sale through Newegg as a new “in stock” product. (see Exhibit 5  
attached) 
 
REQUEST FOR ADMISSION NO. 9:  
 Admit that Registrant’s gaming computer tablet sold in association with the mark 
“EDGE” is no longer for sale through BestBuy as a new “in stock” product (see Exhibit 6  
attached). 
 
 
 



REQUEST FOR ADMISSION NO. 10:  
 Admit that Registrant has abandoned use of the mark “EDGE” in relation to a game 
tablet computer for sale in the United States market. 
 
REQUEST FOR ADMISSION NO. 11:  
 Admit that Registrant has no intention of re-introducing a game tablet computer 
product using the brand name “EDGE” for sale in the United States market. 
 
REQUEST FOR ADMISSION NO. 12:  
Admit that Registrant has no intention of introducing any new product using the brand name 
“EDGE.” 
 
REQUEST FOR ADMISSION NO. 13:  
 Admit that ZDNET’s review dated Arpil 28, 2015 of a new Acer gaming tablet, stated: 
“Whether the calcifying tablet market can handle another gaming device remains to be seen 
-- Razer's Edge Windows-based tablet family, for instance, is essentially on the scrap 
heap.” ( see Exhibit 7  attached) 
 
REQUEST FOR ADMISSION NO. 14:  
 Admit that Registrant has communicated with Velocity Micro regarding these 
cancellation proceedings. 
 
REQUEST FOR ADMISSION NO. 15:  
 Admit that Registrant has communicated with Velocity’s President Randall (“Randy”) 
Copeland regarding these cancellation proceedings. 
 
REQUEST FOR ADMISSION NO. 16:  
 Admit that Registrant has sought to entice Petitioner’s licensee Velocity Micro into 
supporting Registrant’s position in this matter by encouraging Velocity Micro to breach its 
contractual obligation to assist Petitioner with discovery evidence, or otherwise. 
 
 
 
Dated: May 25, 2015    Respectfully submitted, 
 
        
       ________________________ 



CERTIFICATE OF SERVICE  
 
 

I hereby certify that a true and complete copy of the foregoing PETITIONER’S SECOND 
REQUESTS FOR ADMISSION in regard to Petition to Cancel No. 92058543 has been served 
on Respondent by mailing said copy on May 26, 2015, via U.S. certified mail to: 
 
 

 
Keith A Barritt 
Fish & Richardson PC 
PO Box 1022 
Minneapolis 
MN 55440-1022 
 
        
        
       _____________________ 
       Dr Tim Langdell, CEO 
       For Petitioner in Pro Per 
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EXHIBIT E 



From: "Keith Barritt" < barritt@fr.com>  
To: "Tim" < tim@edgegames.com>  
Sent:  1/30/2015 12:31:04 PM 
Subject:  timing of Razer discovery responses in EDGE trademark cancellation no. 
92058543 (F&R File 39771-0019PP1) 
  

Dear Mr. Langdell: 

 This is to follow-up our conference call yesterday with Christen English of the U.S. 
Trademark Trial and Appeal Board. 

 To avoid any misunderstanding, I stated during the conference that Razer’s intent is to 
respond to your pending discovery requests within 30 (not 20) days of the date of the 
Board’s order on the motion for sanctions, consistent with my letter to you of October 22, 
2014 (see attached) which you had provided to the Board in prior correspondence.  There 
was no objection from you or Ms. English to this timing.  Accordingly, now that the 
Board has issued it’s order today, I am calendaring March 1 as Razer’s deadline for 
responding to your pending discovery requests. 

 Sincerely, 

 

Keith Barritt  :: Principal :: Fish & Richardson P.C. 
1425 K Street, N.W., Suite 1100  Washington DC 20005 
+1-202-626-6433 direct ::  barritt@fr.com 
fr.com :: FishTMCopyrightblog.com :: Bio 

  

 
 
*******************************************************************************
********************************************* 
This email message is for the sole use of the intended recipient(s) and may 
contain confidential and privileged information. Any unauthorized use or 
disclosure is prohibited. If you are not the intended recipient, please contact 
the sender by reply email and destroy all copies of the original message.  
*******************************************************************************
*********************************************  
 


