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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

EDGE GAMES, INC.,
Petitioner

Cancellation No 92058543

RegistrationNo. 4394393

V. Mark “EDGE”

e o o

RAZER (ASIA-PACIFIC) PTE LTD }
Registrant. }

PETITIONER’S MOTION TO DEFER CONSIDERATION OF
REGISTRANT'S MOTION FOR SU MMARY JUDGMENT TO ALLOW
TIME FOR PETITIONER TO TA KE DISCOVERY AND OBTAIN
DEPOSITION TESTIMONY TO ACQ UIRE FACTS ESSENTIAL

TO JUSTIFY ITS OPPOSITION (RULE 56(d)); REQUEST FOR
EXTENSION OF TIME TO CONCLUDE DISCOVERY

Comes Petitioner Edge Games, Inc. (“Pati¢id) and moves under Rule 56(d) to defer
consideration of Registrant’s Motion for Summdudgment to allow time for Petitioner to take
discovery and obtain deposititestimony to acquire facts essial to justify Petitioner’s
opposition to Registrant’s motion.

Concurrent with the filing of this motion, Petitianteas also filed an ital, partial, response
to Registrant’s, which response includes a amtinder 36(b) to permit Begoner to withdraw
the effective admissions and submit actual adians. As was made clear in that partial
response, Petitioner cannot filéu#l and proper response at thisie since full justification for
Petitioner’s opposition to Registrant’s motican only be completed once Petitioner has

concluded the subpoena proceserely started. In order for Petitioner to fully respond to

Registrant’s motion, Petitioneeeds discovery from its liceges, Velocity Micro, regarding



sales, marketing, and other data relating to tleméiee’s use of the mark EDGE in United States
inter-state commerce since 1998.

Since it has proven not to pessible to obtain this discovery without issuing subpoenas,
Petitioner has issued and istie process of serving both a document production subpoena on
Velocity Micro and a deposition subpoena orlo¢gy’s President, Randall (“Randy”) Copeland.
Proof that these subpoenas have been issued@amd@ocess of being served is attached in
Exhibit Al to the attached statement by DmllLangdell in support of this motio&xhibit A).

The reason this motion is required before Petitiaaa file its full response to Registrant’s
motion is because Petitioner needs to relyhenevidence of sales and marketing in United
States commerce carried out by its licensee &fglan respect to the mark EDGE and goods
essentially the same as those of Registrant. Petitioner’s primary grounds for opposing
Registrant’s motion are that fR®ner should be permitted toithdraw the effective admissions
(the ones entered in default)dasubmit new actual admissions. In order to support this basis for
opposition, Petitioner needs to support its argumeyarding its historic wesof the mark EDGE
for the goods in question, and in order to dat fPetitioner must have the documentary and
testimonial evidence which will be gained frafelocity through the subpoenas just issued.

Petitioner thus respeatfy requests that this motion undeule 56(d) be granted, that the
Board defer consideration of Registrant’stiddo for Summary Judgment accordingly, and that
time be permitted for Petitioner to gain thédewmce and further discovery it requires by the
completion of the subpoena process. Unfortunately, Petitioner cannot predict how long this
process will take since there are numer@aaesdrs impacting it (degree of compliance by
Velocity and its President, court timing for asgues that require the Federal Court to rule, and

so forth). Thus Petitioner asks for time uttié subpoena proceisscompleted, and the



additional discovery has been obtained, withitidaer required to promptly notify the Board
when this has occurred.

In the alternate, should the &ual decide in Petitioner’s favon Registrant’'s motion prior to
Petitioner gaining this additional discoverydhgh subpoena, then since Petitioner will still
require this subpoena evidencestdomit at trial, Ptioner asks that the Board grant an
extension to the period for Discovery until teisbopoena process is concluded and the additional
discovery acquired. That is, this additional digery through subpoenarnequired both to give
full responses to Registrant’s motion and in ordetHeir to be a full consideration of this case

on its merits at trial.

Respectfully submitted this day April 17, 2015
/— M éf
T Lan Lé\eE |
Dr Tim Langdeéll, CEO ~—.

Petitioner inpro se
Edge Games, Inc.,

530 South Lake Avenue, 171,
Pasadena, CA 91101

Tel: 626 449 4334,

Fax: 626 844 4334;

Email: tim@edgegames.com




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

}
EDGE GAMES, INC., } Cancellation No 92058543
Petitioner }
} RegistrationNo. 4394393
V. } Mark “EDGE”
}
RAZER (ASIA-PACIFIC) PTE LTD }
Registrant. }

CERTIFICATE OF SERVICE

In accordance with 37 CFR 2.111(b), the undersigned hereby certifies that on
April 18, 2015, a true copy of thersgoing PETITIONER’S MOTION TO DEFER
CONSIDERATION OF REGISTRANT'SMOTION FOR SUMMARY JUDGMENT
TO ALLOW TIME FOR PETITIONER TOTAKE DISCOVERY AND OBTAIN
DEPOSITION TESTIMONY TO ACQUIRE FACTS ESSENTIAL TO JUSTIFY ITS
OPPOSITION (RULE 56(d)); REQUESHFOR EXTENSION OF TIME TO
CONCLUDE DISCOVERYwas sent via U.S. certified mail addressed to the following
correspondent of record for RaZ&sian Pacific) Pte Ltd:

Keith A. Barritt, Esq
Fish & Richardson PC
PO Box 1022
Minneapolis
MN 55440 1022

Aol

SgAature_ )




EXHIBIT A



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

}
EDGE GAMES, INC., } Cancellation No 92058543
Petitioner }
} RegistrationNo. 4394393
V. } Mark “EDGE”
}
RAZER (ASIA-PACIFIC) PTE LTD }
Registrant. }

DECLARATION OF DR. TIM LANGDELL

I, Tim Langdell, declare as follows:

1. | am the CEO of the Petitioner company, Edge Games, Inc., in Pro Per in this
matter, and | am over 18 years of age.

2. Attached as Exhibit 1 are true copieshe&f subpoenas issued and in the process of
being served on Velocity Micro for dament production and on Randall (Randy)
Copeland, President of Velocity, formtesition, together wth letters from
Attorney Krizan confirming same arssued and being sew at this time.

| declare under penalty pkrjury pursuant to 28 8.C. 81746 that the foregoing

statements are true and correct to the sty knowledge, information and belief.

1 177
/7 4 ~\Q (/bf

“Dr. fimtangdell.\ |

April 17, 2915



EXHIBIT Al



AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT

for the
Eastern District of Virginia

EDGE GAMES, INC. (Petitioner), A California Corp.

Plaintiff g )
v. ) Civil Action No. TTAB CanEellgtion Proceeding #
RAZER (ASIA-PACIFIC) PTE LTD (Registrant) a ) 92098545 __
Singapore Corporation ) < b poend Doces | ecum
Defendant ) i SSL\aZ( P\)l‘soaﬂt ‘{‘O

1@3 U.% L. 24
SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION;OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To: Velocity Micro, Inc.

(Name of person to whom this subpoena is directed)

é Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material: described on Exhibit A attached hereto.

Place: | MK Associates, 1520 West Main Street, Richmond, Date and Time:
VA 23220 05/08/2015 5:00 pm

O Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place: Date and Time:

The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

Date:  04/17/2015

CLERK OF COURT
OR

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail address, and telephone number of the attorney representing (name of party) Edge Games, Inc.

Lisa M. Krizan, Esq. , who issues or requests this subpoena, are:

LMK Associates, 1520 W. Main Street, Richmond, VA 23220, (804) 359 2964

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things or the
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4).




EXHIBIT A

Petitioner(“Edge Games, In¢), by and through its attorneys, hereby requests that Velocity
Micro, Inc., (“Velocity”) produce for inspection and copying each of the documents and things
identified below within twenty-one (21) days after service hereof.

l. Definitions.

1. “Edge Games” or “Petitioner” means Edge Games, Inc. and/or its officers, directors,
employees, counsel, agents, representatives, or other persons under its control, any predecessor
or successor whether incorporated or not, any division, subsidiary, affiliate, holding company or
parent company thereof, and those persons in active concert or participation with it or them.

2. “Velocity”, “you” or “your” means Velocity Micro, Inc. and/or its officers, directors,
employees, counsel, agents, representatives, or other persons under its control, any predecessor
or successor whether incorporated or not, any division, subsidiary, affiliate, holding company or
parent company thereof, and those persons in active concert or participation with it or them.

3. “Document” means all items within the scope of Rule 34, Fed. Rules of Civil
Procedure.

4. “Person” means any individual, corporation, proprietorship, partnership, association,
joint venture, government agency or other entity.

5. “Relating to”, “related to”, “relate to” or “refer to” mean reflecting, describing,
showing, disclosing, explaining, mentioning, analyzing, constituting, comprising, evidencing,
setting forth, summarizing or characterizing, either directly or indirectly, in full or in part.

6. “EDGE” includes all variations thereof, including, but not limited to, variations in

which not all of the mark’s letters are capitalized, variations in which the mark is combined with



a design, logo or device, or with a supersatiph as “TM”, “Tm”, “tm” or “®”, or any other
variation intended to convey that it is a trademark.

7. “GAMER’S EDGE” includes all variations thereof, including, but not limited to,
variations in which not all of the mark’s letters are capitalized, variations in which the mark is
combined with a design, logo or device, or with a superscript such as “TM”, “Tm”, “tm” or “®”,
or any other variation intended to convey that it is a trademark.

8. “Trademark” or “mark” means any trademark, service mark, collective mark, or
certification mark, as defined by 15 USC Sec. 1127.
Il. Instructions

The following instructions apply to this Subpod¢ad@roduce Documents Information, Or
Objects to or to Permit Inspection of the PremisesGivé Action, (hereafter “Subpoenato
Produce Docunents”):

1. In construing each of these document requests, the singular form of a word shall be
interpreted in the plural and vice versa, the words “and” and “or” shall be construed
conjunctively or disjunctively, and verb tenses shall be interpreted to include past, present and
future tenses, whichever meaning makes the document request more inclusive.

2. Any pronoun shall be construed to refer to the masculine, feminine, or neutral gender,
in singular or plural, as in each case is most appropriate.

3. Respond to these document requests by drawing upon all resources to which you have
access, or the right of access. The documents requested specifically include, but are not limited
to, those documents in your possession, custody or control, or the possession, custody or control

of your agents, attorneys and representatives.



4. Where any document is withheld under a claim of privilege, immunity, confidentiality
or protection of any kind, state the following for each document: (a) the type of document; (b)
the name, occupation and title of all persons who are the source of the document; (c) the name,
occupation and title of all persons to whom the document has been disclosed; (d) the date of the
document; (e) a description of the subject matter of the document; (f) the number of pages of the
document; and (g) the specific type of privilege or protection claimed as a basis for withholding
the document and the grounds on which the claim of privilege rests.

[ll. Documents and Things to be Produced

1. All documents identified, referred to or depended upon in your responses to
Petitioner’s Subpoena to Produce Documents served on Velocity herewith.

2. Documents sufficient to describe in detail all products or services sold under the
EDGE markand the GAMER’S EDGE mark ant the year(s) in which each of these products or
services was sold from 1998 through the present.

3. All documents relating to any applications for the registration of the EDGE mark and
the GAMER’S EDGE mark with any governmental agency in the United States.

4. All documents relating to any registrations for the EDGE rmatlGAMER’S EDGE
mark with any governmental agency in the United States.

5. All documents relating to any application for registration of the EDGE mark and
GAMER’S EDGE mark or of any permutation of the EDGE maték GAMER’S EDGE mark
with any computer network domain name registering body.

6. All documents which relate to marketing surveys, product reviews by independent
entities or persons, marketing tests, marketing studies or marketing reports concerning the EDGE

markand GAMER’S EDGE mark within the last five (5) years.



7. All documents which relate to consumer surveys concerning the EDGE mark and the
GAMER’S EDGE mark, including, but not limited to, individual questionnaires, pilot studies,
and focus groups, within the last five (5) years.

8. Documents sufficient to describe the consumer market to which you sell or distribute
and have sold or distributed your ED@ikl GAMER’S EDGE products or services.

9. Documents sufficient to show all geographic territories in which you offer, have
offered and/or intend to offer goods or services under the EDGEam&(kAMER’S EDGE
mark.

10. Documents sufficient to describe the channels of trade in which you sell or distribute
or have sold and distributed your ED@ikd GAMER’S EDGE products or services.

11. Documents sufficient to describe the stores, retail outlets, offices or other locations at
which Velocity markets, promotes or sells or has marketed, proraosedd your goods or
services offered under the EDGE mankd GAMER’S EDGE mark since 1998 through the
present, broken down by mark, year, list of retail outlets in which sales, marketing or promotion
occurred by year, list specific products sold under each mark per year.

12. All documents relating to any surveys, studies, communications or memoranda
concerning the quality or standard of qualitpMalocity’s goods or services offered under
EDGEand GAMER’S EDGE and the like concerning quality.

13. Documents sufficient to descrildelocity’s advertising or promotional expenditures
for any goods or services offered under the EDGE ma€kAWER’S EDGE mark since 1998
through the present, broken down by mark, year, expenditure per year, specific products sold
under each mark per year and total number of ads or promotions advertised to the public during

each year.



14. No less than two (2) specimens of advertisements and promotional materials per
year, showing. Themarks EDGE or GAMER’S EDGE used as advertising by Velocity during
each year since 1998 through the present,

15. Documents sufficient to describe the total volume by year, in units, and by mark, of
goods and/or services sold by Velocity under the EDGE manaA®MER’S EDGE mark since
1998 through the present.

16. A compilation of all documents which relate to the total volume, in dollars, of goods
and/or services sold by Velocity under the EDGE nmatkGAMER’S EDGE mark since 1998
through the present, broken down by year.

17. No less than five (5) specimens of any of the following: point of sale materials,
commercials, videos, signage, and business forms, including, but not limited to, catalogs, sales
sheets, logos, logo designs, brochures, mailings, price lists, and stationery in which the marks
EDGE and GAMER’S EDGE are used by you during each year since 1998 through the present.

18. Documents sufficient to describe the media in which you have advertised or
promoted your products or services in connection with the EDGE mark, or showing the extent of
such advertising or promotion on a quarterly or annual basis since 1998 through the present.

19. Documents sufficient to show the approximate price(s) at retail charged, for products



Or services offered in connection with the EDGE markAMER’S EDGE mark in the U.S...

Dated this 1% day of April, 2015.

LMK Associates

Lisa M. Krizan

1520 West Main Street, Suite 202
Richmond, VA 23220

(804) 359-2964 telephone

(804) 359-4156 facsimile
Ikrizan@Imkassociates.com



CERTIFICATE OF SERVICE

[, Lisa M. Krizan, hereby certify that the above Subpoena to Produce Documents was
served orVelocity’s registered agent and on Velocity’s President, Mr. Randall P. Copeland by
depositing same with the U.S. Postal Service, first-class postage prepaid, on April 17, 2015,

addressed as follows:

Randall P. Copeland
President & CEO

Velocity Holdings, LLC
835 Grove Road
Midlothian, VA 23114 and

Freed & Shepherd, P. C.
9030 Stony Point Pkwy,
Suite 400

Richmond, VA 23235-0000

Lisa M. Krizan
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M ASDC|AT
April 16, 2015 LISA M. KRIZAN

LMK ASSOCIATES
1520 WEST MAIN STREET

Trademark Trial and Appeal Board SuiTe 202
U.S. Patent and Trademark Office RIEHMOND, VIRSINIA 235:2
P. O. Box 1451 TEL: B04.359.2964
Alexandria’ VA 22313 -1451 LKRIZAN@F::KSE?StZifE:;:s

RE: EDGE GAMES, INC. v. RAZER (ASIA-PACIFIC) PTE LTD

TTAB Cancellation Proceeding #92058543
Subpoena Duces Tecum issued to VELOCITY MICRO, INC. pursuant to 35 U.S.C. 24

Dear Sir or Madam,

This firm represents Edge Games, Inc. for the narrow purpose of the matter before the U. S.
District Court in the Eastern District of Virginia regarding the above referenced Subpoena Duces
Tecum to be served upon Velocity Micro, Inc. a third party in the above matter currently before
the Trademark Trial and Appeal Board. As the TTAB has no power to compel the production of
documents by third parties, this firm intends to sign and then to file the attached documents with
the above federal court tomorrow on April 17, 2015 and serve the Subpoena promptly thereafter.

If you have any questions regarding this matter please contact me at your convenience.

Sincq&%,

Y -
Lisa M. yi'z

LMK/

Attachments

BUSINESS LAW WITH AN

NTELLECTUAL PROPERTY FOcus




AO 88A (Rev. 02/14) Subpoena to Testify at a Deposition in a Civil Action

UNITED STATES DISTRICT COURT

for the

Eastern District of Virginia

EDGE GAMES, INC. (Petitioner), A California Corp. )
Plaintiff )
V. ) Civil Action No. TTAB Cancellation Proceeding #
RAZER (ASIA-PACIFIC) PTE LTD (Registrant) a ) G2058543
Singapore Sd(;rporatlon ) |50 e ‘DOFS()&!’I{ 1o
Defendant ) 25 0'3 co ZL},

SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION

To: Mr. Randall P. Copeland
President and CEO of Velocity Holdings LLC and Velocity Micro, Inc.
(Name of person to whom this subpoena is directed)

Q( Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify ata
deposition to be taken in this civil action. If you are an organization, you must designate one or more officers, directors,
or managing agents, or designate other persons who consent to testify on your behalf about the following matters, or
those set forth in an attachment:

See attached Exhibit A

Place: LMK Associates, 1520 West Main Street, Suite 202, Date and Time:
Richmond, Viriginia, 23220 06/16/2015 10:00 am

The deposition will be recorded by this method: _ court reporter

O Production: You, or your representatives, must also bring with you to the deposition the following documents,
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the
material:

The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

Date:

CLERK OF COURT
OR

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail address, and telephone number of the attorney representing (name of party) Edge Games, Inc.

Lisa M. Krizan, Esq. , who issues or requests this subpoena, are:
LMK Associates, 1520 W. Main Street, Richmond, VA 23220, (804) 359 2964

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things before
trial, a notice and a copy of the subpoena must be served on each party in this case before it is served on the person to

il e Sl B Masw wlinn . WEE VR WL N AELNSLEN




EXHIBIT A

Petitioner(“Edge Games, In¢), by and through its attorneys, hereby requests that Velocity
Micro, Inc., (“Velocity”) appear at this location to discuss all matters associated with selection,
adoption, protection, use and enforcemsihe marks EDGE and GAMER’S EDGE by
Velocity Micro, Inc., the facts and circumstances which led to VelocitydMite. becoming
Edge Games, In licensee of the marks EDGE and GAMBHREDGE, Velocity Micro Incs
compliance efforts with regard to the trademark license from Edge Garoes, |

Dated this 17 day of April, 2015.

LMK Associates

Lisa M. Krizan
Virginia State Bar #32565

1520 West Main Street, Suite 202
Richmond, VA 23220

(804) 359-2964 telephone

(804) 359-4156 facsimile
Ikrizan@Imkassociates.com



CERTIFICATE OF SERVICE

[, Lisa M. Krizan, hereby certify that the above Subpoena to Testify at a Deposition was
served on Velocity’s registered agent and on Velocity’s President, Mr. Randall P. Copeland by
depositing same with the U.S. Postal Service, first-class postage prepaid, on April 17, 2015,

addressed as follows:

Randall P. Copeland
President & CEO

Velocity Holdings, LLC
835 Grove Road
Midlothian, VA 23114 and

Freed & Shepherd, P. C.
9030 Stony Point Pkwy,
Suite 400

Richmond, VA 23235-0000

Lisa M. Krizan, Esq.
Virginia State Bar #32565

LMK Associates

1520 West Main Street, Suite 202
Richmond, VA 23220

(804) 359-2964 telephone

(804) 359-4156 facsimile
Ikrizan@Imkassociates.com



