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HARVEY SISKIND LLP

D. PETER HARVEY (CA SBN 55712)
pharvey@harveysiskind.com

THOMASA. HARVEY (CA SBN 235342)
tharvey@harveysiskind.com

Four Embarcadero Center, 39" Floor

San Francisco, CA 94111

Telephone: (415) 354-0100

Facsimile: (415) 391-7124

Attorneys for Respondent,
E. & J Galo Winery

INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

) ANSWER TO PETITION FOR

DARK STAR CELLARSLLC, ) CANCELLATION AND
aCadlifornialimited liability company, ) AFFIRMATIVE DEFENSES
)
Petitioner, ) Petition No. 92058482
) Registration No. 4347035
V. )
)
E. & J. GALLO WINERY )
a California corporation, )
)
Respondent. )
)

ANSWERTO PETITION TO CANCEL

Respondent E. & J. Gallo Winery (“Gallo”), by and through its undersigned counsel, answers
the Petition for Cancellation (“Petition”) filed by Petitioner Dark Star Céllars, LLC (“Dark Star Cellars”
or “Petitioner”) asfollows. Subject matter in the Petition not specifically admitted or denied is hereby
denied.

1 Gallo believes that no Answer isrequired to paragraph 1 of the Petition. To the extent an
answer isrequired, Gallo admitsthat Petitioner purportsto be a Cdifornialimited liability company in
good standing, located at a certain California address.

2. Gallo admits the allegations in paragraph 2 of the Petition.
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3. In response to paragraph 3 of the Petition, Gallo admits that it is the owner of United
States Registration No. 4347035, which speaks for itself.

4. Gallo deniesthe alegationsin paragraph 4 of the Petition.

5. Gallo lacks knowledge or information sufficient to form a belief about the truth of the
alegationsin paragraph 5 of the Petition.

6. Gallo deniesthe allegationsin paragraph 6 of the Petition.

AFFIRMATIVE DEFENSES

1 Petitioner’s claims are barred, in whole or in part, by reason of abandonment.

2 Petitioner’s claims are barred, in whole or in part, by the doctrine of unclean hands.

3. Petitioner’s claims are barred, in whole or in part, by reason of laches.

4 Petitioner’s claims are barred, in whole or in part, under the Tea Rose-Rectanus doctrine.
5. Gallo reserves the right to assert any further affirmative defenses if warranted by

information obtained through discovery or trial.

Dated: February 18, 2014 Respectfully submitted,
HARVEY SISKIND LLP

Th A. Harv
By: ThomasA. Harvey

Four Embarcadero Center, 39" Floor
San Francisco, CA 94111
Telephone: (415) 354-0100
Facsimile: (415) 391-7124

Attorneys for Respondent,
E. & J. Gdlo Winery
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CERTIFICATE OF TRANSMISSION
| hereby certify that atrue and correct copy of the attached ANSWER TO PETITION FOR
CANCELLATION AND AFFIRMATIVE DEFENSES is being e ectronically transmitted to the
Trademark Trial and Appeal Board on February 18, 2014.

/Thomas A. Harvey/
ThomasA. Harvey
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CERTIFICATE OF MAILING
| hereby certify that atrue and correct copy of the attached ANSWER TO PETITION FOR
CANCELLATION AND AFFIRMATIVE DEFENSES was served on Applicant viafirst-class mail,
postage prepaid, on February 18, 2014, addressed to:

Michael J. Emling, Esq.
Emling Forensis PC
8380 Vineyard Drive
Paso Robles, CA 93446

/Cynthia Leg/
CynthiaLee
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