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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
Lithera, Inc.,
Petitioner,
Cancellation No. 92058417

V.

Kythera Biopharmaceuticals, Inc.,

N N N N N N N N N N

Registrant.

REGISTRANT’S ANSWER AND AFFIRMATIVE DEFENSES
TO PETITION FOR CANCELLATION

Registrant Kythera Biopharmaceuticals, Inc. (“Registrant””) answers the Petition for
Cancellation filed by Petitioner Lithera, Inc. (‘“Petitioner”) as follows. To the extent not
explicitly admitted, all allegations in the Petition for Cancellation are denied.'

In response to the unnumbered paragraph of the Petition for Cancellation, Registrant
admits that it is the current owner of Registration No. 4,012,388 for the mark KYTHERA.
Registrant further admits that it is a Delaware corporation having a place of business at 27200
West Agoura Road, Suite 200, Calabasas, California 91301. Registrant further admits that its
Registration No. 4,012,388 for KYTHERA is for the goods identified in the unnumbered
paragraph in Class 42. Registrant further admits that the application for the registration was filed
on January 25, 2011, and that its application was registered on August 16, 2011. Registrant
denies the remaining allegations in the unnumbered paragraph.

1. Registrant admits the allegations in Paragraph 1 of the Petition for Cancellation.

" The cover page on the Petition for Cancellation incorrectly indicates that Registrant is a German company.
Registrant is a United States company.



2. Registrant admits that it filed a complaint alleging, among other things, trademark
infringement and trademark cancellation against Petitioner (Civil Action No. CV13-6338) in the
United States District Court for the Central District of California, and that that action is pending.
Registrant further states that its Registration No. 4,012,388 for KYTHERA is not the only basis
for its civil action against Petitioner. Registrant denies the remaining allegations in Paragraph 2

of the Petition for Cancellation.

3. Registrant denies the allegations in Paragraph 3 of the Petition for Cancellation.
4. Registrant denies the allegations in Paragraph 4 of the Petition for Cancellation.
5. Registrant denies the allegations in Paragraph 5 of the Petition for Cancellation.
6. Registrant denies the allegations in Paragraph 6 of the Petition for Cancellation.
7. Registrant denies the allegations in Paragraph 7 of the Petition for Cancellation.
8. Registrant denies the allegations in Paragraph 8 of the Petition for Cancellation.
0. Registrant denies the allegations in Paragraph 9 of the Petition for Cancellation.
10. Registrant denies the allegations in Paragraph 10 of the Petition for Cancellation.
AFFIRMATIVE DEFENSES
1. Petitioner’s petition fails to state a claim upon which relief may be granted.

Registrant reserves the right to amend its Answer for the purposes of asserting any
affirmative defenses.

PRAYER FOR RELIEF

Responding to Petitioner’s Prayer for Relief, Registrant respectfully requests that the
Petition for Cancellation be dismissed, that Petitioner’s requested relief against Registrant be

denied, and that Petitioner take nothing from its Petition for Cancellation.



Dated: January 29, 2014 Kythera Biopharmaceuticals, Inc.

By: /s/

John J. Dabney

Mary D. Hallerman

Katie Bukrinsky

McDermott Will & Emery LLP
500 North Capitol Street
Washington, DC 20001
Attorneys for Registrant



CERTIFICATE OF SERVICE
The undersigned hereby certifies that a copy of this paper has been served upon all

parties, at their address of record, by first class mail, on January 29, 2014.

Respectfully submitted,

/John J. Dabney/
John J. Dabney
Attorney for Registrant
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