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TN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, INC., )
)

Petitioner/CounterRegistrant, )
)

V. ) CancellationNo. 92/058,411

)
OPICI IP HOLDINGS, LLC )

)
Registrant/CounterPetitioner. )

REGISTRANT’SRESPONSEAND OBJECTION
TO PETITIONER’SMOTION TO COMPEL

Registrant,Opici IP Holdings,LLC (hereinafter“Opici”) respondsandobjectsto

Petitioner’smotion to compel.

ThePetitioner’smotionto compelis comprisedof four mattersfor theBoard’s

consideration,namely:

1) Petitioner’srequestfor the Boardto determinethe numberof interrogatories

comprising Petitioner’sfirst setof interrogatoriesandrequestto serverevised interrogatories

(notwithstandingthatPetitioner’s interrogatorieshave alreadybeenrespondedto by Opici);

(2) Petitioner’s complaintthat Opici has notprovidedadequate responsesto

Interrogatories23-28’;

(3) Petitioner’s complaintthat Opici hasfailed to fully respondto the following

documentrequests:RequestNos. 6, 7, 12-13, 3 1-35 and 38;

(4) Petitioner’scomplaintthat Opici refusesto providea privilege log that satisfiesits

duty undertheFederalRules2.

Opici servedamendedresponsesto said interrogatorieson October1,2014. SeeDeclarationof Rannellsat Ex. 9.
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For the following reasons Petitioner’sarguments,to the extenttheyareunderstood,lack

factualor legal support,do not constitutea goodfaith effort to resolveissues,and shouldbe

givenno further consideration.

A. RegistrantSimply DoesNot Understand
the IssueRaisedby Petitioner Concerning
Rule2.120(d)(i.e., the 75 interrogatorylimit rule).

The Petitionerappearsto be askingthe Boardpermissionto servea revisedsetof

interrogatoriesin placeof Petitioner’sfist setnotwithstandingthe fact that Opici hasalready

respondedto Petitioner’sfirst setof interrogatories.Petitioneralso appearsto be askingthe

Boardto issuean advisoryopinion as to the numberof interrogatoriescomprisingPetitioner’s

first set, as a resultof Opici’s contentionthat they exceedthe 75 interrogatorylimit and that

Opici will object, on thatbasis,to any further interrogatoriesserved. No revisedor new

interrogatorieshave beendisclosed,identified or servedby Petitionerto date. Further,Petitioner

contendsthat Opici hassomehow waivedits right to objectto serviceof further interrogatoriesas

a resultof not havingserveda generalobjectionto Petitioner’sfirst set. Petitioneris also

complainingthat Opicidid not quickly respondto Petitioner’srequestfor Opici to agreeto

serviceof certainunidentified,undisclosed“revised” interrogatories(after Opici already

respondedto Petitioner’sinterrogatories).

1. PreliminaryMatter

Opici takesissuewith Petitioner’sclaim that Opicifailed or refusedto respondto

Petitionerfor sometime but “has nowfinally confirmed thatit would not agree”to serviceof

2 Opici serveda secondamendedPrivilegeLog on Petitioneron September26, 2014. SeeDeci. Rannellsat Ex. 7.

92058411 Opici responseto motion to compel Page2



Petitioner’sunidentified,undisclosedso-called“revisedinterrogatories”.3In effect, Petitioner

accusesOpici of draggingits feet. Herearethe facts:

On July 31, 2014theparties’ attorneysspokein a telephonicmeetandconfer. During

that conferencePetitioner’sattorneydiscussedserviceof additionalor revisedinterrogatories.

Opici’s attorneysobjectedarguingthat Petitioner’sfirst setof interrogatories alreadyexceeded

thepermissiblelimit and that Opici would objectto serviceof any further interrogatories

(whethercharacterizedas revisedinterrogatoriesor newinterrogatories). SeeDecl. Rannells,

¶2.

On August 18, 2014, in responseto an email fromPetitioner’sattorney,Opici

advised:“In the spirit of cooperation,we respondedto your first setof interrogatories

notwithstandingtheir excessiveamount. Theonly presentissueregardingthe 75 Rule appliesto

any further interrogatories,revisedor otherwise.It is to put you on notice nowthat if you serve

us with additionalinterrogatoriesor allegedrevisedinterrogatories,we will makea general

objectionbased uponthe 75 Rule limit.” See,Decl. Rannellsat Ex. 1.

On September8, 2014Opici wrote: “In my letterof 8/18/14I includedthe following

highlightedsentence:The only presentissueregardingthe 75 Rule appliesto any further

interrogatories,revisedor otherwise.” In your letterof 8/21/14you stated:“I’m not surewhere

we standon this. In makingthe. . . highlightedstatementareyou statingthat Opici is not

withholding any informationin responseto anyof Luxco’s interrogatoriesbasedon alleged

supernumerosity?” My highlightedsentencehasnothingto do with any limitations or

restrictionson your first setof interrogatoriesor our responsesof objectionsthereto. I thoughtit

On page6. paragraphs22 and23 Petitionerstatesthat Registrantfailed to confirm that it would not agreeto serviceof revised
interrogatories.
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was clearthat our referenceto the 75 rule pertainsonly to any additionalinterrogatories,

regardlessof how you wish to characterizethe same(i.e., new questions,revised questions,or

the like).” See,Decl. Rannellsat Ex. 2 (p.9).

And, on September15, 2014 Opiciwrote: “As previouslyadvised,in the spirit of

cooperationwe respondedto your client’s first setof interrogatorieseventhough theyexceedthe

75 interrogatorylimit. Any further interrogatoriesposed (regardlessof how characterized)will

be objectedto on thebasisof the 75 limit rule. I havestatedthe aboveon morethanone

occasion. Accordingly, I do not understandhow you are“awaiting a simpleyes or no”. See,

Decl. Rannellsat Ex. 3.

Opici advisedPetitioneron at leastfour separateoccasionsthat it would objectto any

further interrogatories(regardlessof how characterized).Therewasno foot dragging.

2. Petitioner’sRequestto Serve
So-called“Revised”Interrogatories

The simple fact is that Opici respondedto Petitioner’sfirst setof interrogatories(i.e., on

July 2, 2014).See,Declarationof Rannellsat Ex. 8. Petitioner’sfirst setof interrogatories

cannotnow be takenback. PetitionerrequestedOpici’s consentto Petitionerservingsome

unidentified,undisclosed“revised” interrogatoriesandnow seeksan orderof the Board

permittingPetitionerto serveits “revised” interrogatorieswith disclosingthemandwithout

makingany showingof need therefor.Petitionercites to TBMP §405.03(e)for the Board’s

positionand/orrecommendationconcerningrevisedinterrogatories.However,Petitioner

misreadsthe TBMP. It states:

If, on determininga motionto compelfiled in responseto a general
objectionto interrogatorieson the groundof excessivenumber,the Board
finds that the interrogatoriesareexcessivein number,and that the
propoundingpartyhasnot previouslyusedup its allotted 75 interrogatories,
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the Boardnormally will allow thepropoundingparty an opportunityto
servea revisedsetof interrogatoriesnot exceedingthe numericallimit.

As is clear fromthe language, TBMP§405.03(e)only applies(1) wherea partyhasfiled

a generalobjectionon the groundof excessivenumberin lieu of respondingto interrogatories,

andonly appliesif a partyhasnot already usedup its allotted75 interrogatories.It is

inapplicableto the presentcasewhereOpici already respondedto Petitioner’s FirstSetof

Interrogatoriesandwhere,ashere,Petitionerhasalreadyexceededits allotted75 interrogatories.

ThePetitionerseemsunableto acceptthe factthat Opicirespondedto Petitioner’sfirst setof

interrogatoriesandthat the issueof excessiveinterrogatoriesrelatessolely to any additional

interrogatoriesPetitionermay serve(regardlessof how characterized— i.e., “revised” or new

interrogatories).

Further,in an effort to seeif somethingcouldbeworkedout, Opici requestedPetitioner’s

attorneyto advisewhat revisionshe intendsandhow many. See,Decl. Rannells,Ex. 2 (p.9).

Petitioner’sonly responsewasto file thepresentmotion to compel. Opici hasno ideawhat

Petitionerproposes,asPetitionerhasthus far refusedto sharethe informationwith Opici andhas

not attemptedto servea revisedor secondsetof interrogatories.

That is hardly a goodfaith effort to attemptto resolvethe matter.

3. Opici hasnot Waivedits Right to
ObjectBasedUpon the 75 Limit Rule

At pages3 (paragraph6), 5-6 (paragraph19) andpages7-8 the Petitionerargues that

becauseOpici did not servea generalobjectionto Petitioner’sfirst setof interrogatories,it has

waivedits right to objectto anyfurther interrogatoriesservedby Petitioner. Thatis simply not

the rule. In fact, it is a ratherabsurdconclusion. Therule states:
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2.120(d)Interrogatories;requestfor production.(1) The total numberof
written interrogatorieswhich a partymayserveuponanotherpartypursuant
to Rule 33 of the Federal Rulesof Civil Procedure,in a proceeding,shall
not exceedseventy-five,countingsubparts.

The 75 limit rule appliesto “a proceeding”not to a specificsetof interrogatories. See

also,PhilhpeDe RothschildS.A. v. S. Rothschild& Co. Inc., 16 USPQ2d1466 (TTAB 1990).

4. In Any Event,Petitioner’sFirstSet
OfInterrogatoriesExceeds75

While Petitioner’sinterrogatoriesexceedthe 75 numberlimit, it shouldbe notedthat in

any eventPetitioner nevermadea sufficient good faith effort to resolvethe issue. Whenasked,

Opici advisedPetitionerof its countof the first setof interrogatories(i.e., 100). SeeDccl.

Rannells,Ex. 4 (email datedAugust 1, 2014). Petitionersimply disagreed. Whenaskedfor a

detailedexplanationfor how Opici arrived at its count,Opici providedquite a detailed

explanationcompletewith caselaw and an exampleof its countingmethod. SeeDecI. Rannells,

Ex. 5 (email datedAugust 13, 2014). Petitionersimply disagreed.This was followed by some

protracted correspondenceoverPetitioner’smistaken understandingof the currentversionof

Rule 2.120(d)(1).Then, whenasked,Opici providedits actualcount, interrogatoryby

interrogatory. SeeDecl. Rannells,Ex. 3 (email datedSeptember15, 2014with appendedcount,

interrogatory-by-interrogatory).Opici askedPetitionerto reciprocateandprovideits count [Id.]

so that the two could becomparedandthepartiescouldpossiblycometo someunderstanding.

Petitioner’sonly responsewas to file the instantmotion to compel.

In makinga motion to compelit is the generalandrecommended practicefor the moving

party to set forth its countingmethod. SeeTBMP §405.03(e).Petitionerfailed andrefusedto do

so for Opici, andhasfailed to includeits countingmethodfor the Board’sconsideration.
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Opici’s countasprovidedto Petitioneron September15, 2014is annexedto the Deci.

Rannellsat Exhibit 3. The following caselaw applies:

The generalrule is that “compoundquestionsseekingseparateinformationbut not set

forth separatelywill be brokendownby the Board and countedas separateintelTogatories.See

Calcagno,Tips From the TTAB: DiscoveiyPracticeUnderTrademarkRule 2. ]20(’d)(i,), 80

TMR 285 (1990)” —seealso,JanBell MarketingInc. v. CentennialJewelersInc., 19 USPQ2d

1636 (TTAB 1990).

If two or more questionsarecombinedin a singlecompoundinterrogatory,and arenot

setout as separatesubparts,the Boardwill look to the substanceof the interrogatory,and count

eachof the combinedquestionsas a separateinterrogatory. See,Kellogg Co. v. Nugget

Distributors’ CooperativeofAmericahic., 16 USPQ2d1468 (TTAB 1990).

Further,if an interrogatoryrequestsinformationconcerningmorethanone issue,suchas

informationconcerningboth“salesandadvertisingfigures,” or both “adoptionanduse,” the

Boardwill counteachissueon which inforniation is soughtas a separateinterrogatory. See,

TBMP §40.03(d).

[hf two or morequestionsarecombinedin a singlecompoundinterrogatory,andarenot

setout as separatesubparts,the Boardwill look to the substanceof the interrogatory,and count

eachof the combinedquestionsas a separateinterrogatory. Id.

Also, as set forth in TBMP §405.03(d):“Similarly, if an interrogatorybegins witha broad

introductoryclause (“Describefully the facts andcircumstances ) followed by severalsubparts.

the Boardwill countthe broadintroductoryclauseandeachsubpartas a separateinterrogatory,whether

or not the subpartsareseparatelydesignated.”[Citing JanBell]. See,for example,Petitioner’s

RequestNos. 4, 13 and 18.
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And, if an interrogatorycontainsboth an initial question,andfollow-up questionsto be

answeredif the first is answeredin the affirmative, the initialquestionand eachfollow-up

questionarecountedas separate interrogatories.See,Kellogg Co. v. NuggetDistributors’

CooperativeofAmericaInc., 16 USPQ2d1468 (TTAB 1990). See,forexample,Petitioner’s

RequestNos. 10 and 19.

As demonstratedby Opici’s count (SeeDecl. RannellsEx. 3), it is Opici’s reasonable

contentionthat Petitioner’sFirst Setof Interrogatoriesconsistsof well in excessof 75 in number.

5. Petitioneris, in Effect, Asking theBoard
To IssueanAdvisory Opinion

In anyevent,sincethereareno so-called “revised”interrogatorieson the tableandno

secondsetof interrogatories havebeenserved,Petitioner’srequestis nothingmore thana

requestfor an advisoryopinion.

B. Opici HasProvidedAdequate
ResponsesTo Interrogatories23-28

(pp. 8-9 Petitioner’sBrief).

The interrogatoriesin issueaskOpici to “stateall facts [it] relied on to support[its]

contentions” concerningOpici’s now dismissedcounterclaims(i.e., naked licensingand failure

to police) andOpici’s affirmative defenses(i.e., acquiescenceandlaches,waiver and estoppel,

and failure to challenge thirdpartyusedefenses).

Petitioner’s attorneywas advisedthat the sourcesthat formedthebasisof Opici’s now

dismissedcounterclaims,werethe subjectof informal searchesthat showednumerousthird party

uses,registrations, applicationsandTTB label approvalsfor the termREBEL andvariations

thereofaswell asTTAB databaserecords concerningPetitionerandPetitioner’s litigation

efforts (orlack thereof); thatthe results (which wouldobviouslybe protectedby the attorney
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work productdoctrine)werenot, in anyevent downloadedor saved;that any report to the client

was also informal (SeediscussionregardingDocument RequestNo. 6 below), and that therefore,

therewas nothingto produce.

Apparently,Petitioneris demandinga formal response.Accordingly, in its continuing

efforts to work thingsout with Petitioner,Opici hasamendedits responsesto interrogatories23,

24, 26,27 and28. A copy of the amendedresponsesis annexedto the accompanying

declarationof Rannellsas Exhibit 9. Opici truststhat thematteris now resolved.

C. Opici HasProperlyRespondedTo
And ProducedResponsiveDocuments

Petitionerhasallegedthat Opici’sresponses/productionis deficientconcerning

DocumentRequestNos. 6, 7, 10, 12-13, 3 1-35 and38. Opici respectfullydisagreesand

respondsto Petitioner’sargumentsin orderherebelow.

1. DocumentRequest6

RequestNo. 6 asksfor productionof trademarksearcheswith respectto the

REBELLION mark. Opici objectedto the requeston the groundsthat anysuchdocumentsare

protectedby the attorney-clientprivilege.

Again, Opici’s trademarksearchwas an informal searchconductedby Opici’s attorneys.

Thereis no mentionof Petitioneror anyof Petitioner’smarksin the search.Thereareno specific

referencesto third party registrationor applicationnumbersor TTB Cola ID numbers. Opici’s

attorney’scommentsandopinionsaremergedwith and inseparablefrom thementionof any

third partymarks. As such,it is Opici’s positionthat thesearchis protected bythe attorney-

client privilege. Additional emails thatreferencethird partymarksare all betweencounseland

Interrogatory25 is identical to Petitioner’sinterrogatory24 andwasobjectedto on that basis. Opicitruststhat Petitioneris not
insistingon an identical answerto an identical interrogatory.
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Opici and areprotectedby the attorney-client privilegeand areset forth in Opici’s PrivilegeLog.

Thereareno un-privilegeddocumentsresponsiveto the request. Accordingly, Opici’s response

and objectionareproperandvalid. Opici is amenableto providingthe referencedsearchreport

for in camerareview if requestedto do so by theBoard. SeeDeci. Rannellsat ¶12.

2. DocumentRequest7

RequestNo. 7 asksfor productionof documents thatpertainto the development,creation

and/or adoptionof the REBELLION mark.

Opici produceda drawingboardrenditionof productlabel for its REBELLION Bourbon.

Thereis also the searchreportaddressed aboveandthereare alsoa numberof privilegedemails

betweencounselandOpici concerninglegal advicethat pertainto the development,creation

and/oradoptionof the REBELLION mark. They are listed in Opici’s PrivilegeLog.

Opici is continuingits review of recordsfor documentsresponsiveto the request.

3. DocumentRequest10

RequestNo. 10 asksfor productionof “representativedocumentsevidencingthosegoods

and/orservicesunderwhich the REBELLION mark is currentlyusedor is intendedto be used,

includingbut not limited to labels,bottles,tagsandboxes”

Opici advisedthat representativedocumentswould beproduced. Opici hasproduced

representativedocuments,and in any eventis not awarethat an issueexists.

Opici producednumerousdocumentsresponsiveto the request,including inter alia, a

photocopyshowing Opici’sREBELLION bourbonbottle, a photocopyof Opici’s REBELLION

productlabel, a photocopyof the shipperbox, a photocopyof Opici’s REBELLION logo,

Opici’s brandkit, the productfact sheet,POSshelftalkers,cocktail recipecards,Wine

Enthusiastrating andreview, Craft Spirits Award, Press clipping,representativeinvoices,third
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partye-retailersitesfeaturingREBELLION bourbon,andprint advertisements. Examplesof

non-confidentialdocumentsproducedareannexedto the declarationof Rannellsat Exhibit 6.

All of the documentsevidenceOpici’s useof its markon product,labelsandthe like. They are

quite representative.

Opici is continuingits reviewof recordsfor documentsresponsiveto the requestand is in

theprocessof producingadditional documentsconcerningOpici’s REBELLION rum product.

4. DocumentRequests12-13

RequestNo. 12 asks for“examplesof any tags orlabelsused.. . in connection withthe

offer or saleof goodsbearingthe REBELLION Mark.” RequestNo. 13 asks for“a sampleof

the completepackagingin which the product(s)sold. . . underthe REBELLION Mark appear.”

Petitionerstateson page10 of its briefthat “Opici fails to produceanyproductsampleor

examplesof tagsand labelsusedin conjunction withthe saleof REBELLION-branded

products.” The statementis simply untrue.

Opici hasproducedinter alia a photocopyof its shipperbox, the REBELLION logo, a

photocopyof Opici’s REBELLION bourbon bottleandREBELLION productlabel. SeeDecl.

Rannells,Ex. 6.

Also, on September8th andin responseto Petitioner’semail of September5t1 Opici

stated:

We producedcolor copiesof examples.Also, previouslyon June
12, 2014,Opici producedcolor copiesof thebottle andcasepackaging.

You cango anywhereon line and easilyor readily find the
following:
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-I

You cango into the liquor storeandview or purchasethe
same. What is it that you want thathasnot beenprovided? Pleaseadvise.

SeeDeci. Rannells,Ex. 2. Ratherthanreply, Petitionerrespondedby filing thepresent

motion to compel.

Opici is continuingits review of recordsfor documents responsiveto the requestand is in

the processof producingadditionaldocumentsconcerningOpici’s REBELLION rum product.

5. DocumentRequest31

RequestNo. 31 asksfor the productionof documentsreferencedor disclosedin Opici’s

initial disclosures.Petitioner’s motiongoesspecificallyto third partyuses,registrationsand

applicationsbearingthe term REBEL andvariations,aswell asmaterialsconcerningthe

WhiskeyRebellionanddictionarydefinitionsof the terms REBELandREBELLION.

The applicabledocumentslisted in Opici’s initial disclosureslist generallythe typesof

documentsthat Opici intendsto “use to supportits claims or defenses.”All the documents

collectedthus far by Opici’s attorneysconcerningthird partyuses,registrationsandthe like as

well as informationon the WhiskeyRebellionand dictionarydefinitionsof the terms“rebel” and

“rebellion” werecollectedafter the commencementof this proceeding.

On September9tui and in responseto Petitioner’semail of September5thi Opici stated:

With regardto third parties,the actualreferencein the Initial
Disclosureswas:

• Internetmaterials concerningthird partyusesof the term REBEL and
variationsthereof
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• Usesby third partiesof productsbearingthe term REBELand
variationsthereof
• USPTOrecordsof third partyapplicationsandregistrationsthat include
the termREBEL or variationsthereof
• TTB Cola Labelapprovalsconcerninglabelsbearingthe term REBEL
or variationsthereof.

In addition thereto,we served youwith Registrant’sFirst and
SecondRequestsfor Admissions,they include specificreferenceto third
partyuses,third partytrademarkapplicationsandregistrations,andthird
party Cola label approvals. In eachcase,a copyof the document(s)
referencedin therequestwasprovidedas an exhibit. Those include[40
TTB alcoholicbeveragelabel approvalsfor REBEL variations,16 U.S.
trademarkapplications(Class33) for REBEL variations,and 11 U.S.
trademarkregistrations(Class33) for REBEL variations.]

Do you wantmeto re-servecopiesof eachof the aboveas a formal
responseto your documentrequests?Pleaseadvise.

SeeDecl. Rannells,Ex. 2. Petitioner’sonly responsewasto file the instantmotion to

compel.

Beyondthe above,Opici’s attorneys’collectionof third partymaterials,referenceworks

on the Whisky Rebellion,anddictionarydefinitionsthathave occurredafter the commencement

of this proceedingby Petitioner,areprotectedby the attorney workproductprivilege. Petitioner

needsto conductits own research.Further,privilegedmaterialoccurringafter commencement

of the proceedingdoesnot needto be includedin Opici’s PrivilegeLog. Courtsthathave

addressedthe issuehavefound that a privilege log is not requiredfor communicationsthat occur

after the commencementof the action. In fact, variousjurisdictionshavespecificrulesin that

regard. See,for example,USDC, District of Connecticut,Local Rulesof Civil Procedure,Rule

26(e):

This rule requirespreparationof a privilege log with respectto all documents
withheld on thebasisof a claim of privilege or work product protectionexcept
the following: written or electroniccommunicationsbetweena partyandits
trial counselafter commencementof the actionandthe work productmaterial
createdafter commencementof the action.
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Opici hasnot locatedanyspecificrule promulgated bytheTTAB, but assumesthat the

TTAB follows the generalrule.

Regardingmaterialconcerningthird partyusesetc. prior to commencement,Opici’s

amendedresponseto Petitioner’sDocumentRequest23 states:

Registrantrelied upon the adviceof counsel. Counselconductedan
informal searchof USPTOdatabaserecords,TTB databaserecords,and a
generalGoogleInternetsearchall of which revealednumerousthird party
uses,registrations,applicationsand label approvalsfor alcoholicbeverages
underthe term REBEL and variationsthereof. The resultswerenot
downloadedor savedin anyway. Counselalso conducteda searchof TTAB
databaserecordsconcerning PetitionerandPetitioner’slitigation efforts (or
non-effortsas the casemaybe) beforethe TTAB. The resultswerenot
downloadedor savedin anyway.

See,Decl. Rannells,Ex. 9 (copyof Opici’s AmendedResponsesandObjectionsto

Petitioner’sRequestNos. 23, 24, 26, 27 and28). Opici sufficiently respondedto the above

request.

6. DocumentRequests32-35and38

DocumentRequestsNos. 33-35 and 38 asksfor theproductionof all documentsOpici

relieduponto supportits contentionsof (i) abandonment,(ii) nakedlicensing,(iii) failure to

police, and (iv) failure to challenge thirdpartyuses.

As statedaboveand in responseto Petitioner’sparallel subjectinterrogatories,the

documentsreviewedandrelied uponto supportits contentionswerenot downloadedor saved.

Accordingly, otherthanattorney-clientprivilegedemailsconcerningthe subjectmatters,there

areno documentsto produce,henceOpici’s responseto the document requeststhat “any such

documentswould be subjectto the attorney-clientprivilege and/orattorneywork product

privilege.” Any privilegedemailsareidentified on Opici’s PrivilegeLog.
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D. Opici HasProvidedA PrivilegeLog
ThatCompliesWith the FederalRules

Petitionerstateson page11 of its brief that Opici refusesto providea privilege log that

satisfiesOpici’s duty” underthe federalrules.Petitioner’scharacterizationof the facts is

misleading. Opici hasneverrefusedto providea satisfactorylog.

Opici servedits first privilege log on Petitioneron September3, 2014. Petitioner

objectedthat Opici did not providePetitionerwith a sufficientdescriptionof documentsclaimed

to be privileged. Accordingly, Opici servedan amendedlog on Petitioneron September8, 2014.

Petitionernevercomplainedor commentedon the amendedlog. Instead,Petitionerfiled the

instantmotion to compel. In anyevent, in Opici’s continuingefforts to work thingsout (and

notwithstandingOpici’s positionthat its prior log wassufficient), Opici hasagain

amended/revisedits privilege log, which it servedon Petitioneron September26, 2014. It is

attachedto the accompanyingdeclarationof Rannellsas Exhibit 7. Opici trusts thatthematteris

resolved.

CONCLUSION

For the foregoingreasons,Petitioner’s motionto compelshouldbe dismissedin its

entirety.

Respectfullysubmitted

Bake sPA

StephenL Baker
JohnM. annells

“BA AND RAM’ELLS PA
Attorneysfor Registrant,
Opici IP Holdings,LLC
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908-722-5640
jmr@br-tmlaw.corn

CERTIFICATEOF SERVICE

I herebycertify that a true and completecopyof the foregoingREGISTRANT’S

RESPONSEAND OBJECTIONTO PETITIONER’SMOTION TO COMPELhasbeenserved

on Petitionerby first classmail this 2’’ dayof October2014:

Andrew R. Gilfoil, Esq.
HUSCH BLACKWELL LLP

190 CarondeletPlaza,Suite600
St. Louis, MO 6j108
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCOJNC., )
)

Petitioner, )
)

v. ) CancellationNo. 92/058,411
)

OPICI IP HOLDINGS, LLC )
)

Registrant. )

DECLARATION OF JOHNM. RANNELLS

JohnM. Rannellsdeclaresas follows underpenaltyof perjurypursuantto 28 U.S.C. § 1746:

1. I am a memberof the law firm of BakerandRannells,PA, attorneysfor Registrant

Opici IP Holdings,LLC(TOpici”). I submitthis declarationin supportof Opici’s Responseand

Objectionto Petitioner’sMotion to Compel.

2. On July 31, 2014, Opici’s attorneyandPetitioner’sattorneyspokein a telephonic

meetandconferconcerningdiscoveryissues. During saidconference Petitioner’sattorney

discussedserviceof additionalor revisedinterrogatories.Opici’s attorneysobjectedarguing that

Petitioner’sfirst setof interrogatoriesalreadyexceededthe permissiblelimit andthat Opici

would objectto serviceof any further interrogatories(whethercharacterizedas revised

interrogatoriesor new interrogatories).

3. Annexedheretoas Exhibit 1 is a true copyof an email datedAugust 18, 2014 sent

from Opici’s attorneyto Petitioner’sattorneyregardingPetitioner’sinterrogatories.

4. Annexedheretoas Exhibit 2 is a true copyof an email dated August18, 2014 sent

from Opici’s attorneyto Petitioner’sattorneyregardingPetitioner’sinterrogatories.



5. Annexedheretoas Exhibit 3 is a true copyof an email datedSeptember15, 2014sent

from Opici’s attorneyto Petitioner’sattorneyregardingPetitioner’sinterrogatories.

6. Annexedheretoas Exhibit 4 is a true copy of an email datedAugust 1, 2014sent

from Opici’s attorneyto Petitioner’sattorneyregardingPetitioner’sinterrogatories.

7. Annexedheretoas Exhibit 5 is a true copyof an email datedAugust 13, 2014sent

from Opici’s attorneyto Petitioner’sattorney regardingPetitioner’sinterrogatories.

8. Annexedheretoas Exhibit 6 aretrue copiesof examplesof non-confidential

documentsproducedto Petitionerby Opici in responseto Petitioner’sDocumentRequestNos.

10, 12 and 13.

9. Annexedheretoas Exhibit 7 is a true copyof an email datedSeptember26, 2014sent

from Opici’s attorneyto Petitioner’sattorneyregardingOpici’s PrivilegeLog and a true copy of

Opici’s SecondAmendedPrivilegeLog servedon Petitioneron saiddate.

10. Annexedheretoas Exhibit 8 is a true copy Opici’s ResponsesandObjectionsto

Petitioner’sFirst Setof Interrogatories, whichwas serveduponPetitioneron July 2, 2014.

11. Annexedheretoas Exhibit 9 is a true copy Opici’s AmendedResponsesand

Objectionsto Petitioner’sFirst Setof Interrogatories(Nos. 23, 24, 26, 27 and28), which was

serveduponPetitioneron October1, 2014.

12. With regardto Petitioner’s DocumentRequestNo. 6 regarding trademarksearches

(the productionof which was objectedto on thebasisof the attorney-clientprivilege) - Opici’s

trademarksearchwas an informal search conductedby Opici’s attorneys. Thereis no mentionof

Petitioneror anyof Petitioner’smarksin the search.Thereareno specificreferencesto third

party registrationnumbersor applicationnumbersor TTB Cola ID numbers. Opici’s attorney’s

commentsandopinionsaremergedwith and inseparablefrom thementionof any third party



marks. Additional emailsthat referencethird partymarksare all betweencounseland Opici and

areset forth in Opici’s PrivilegeLog. Opici is amenableto providing thereferencedsearch

report for in camerareview if requestedto do so by the Board.

I declareunder penalty of perjury pursuantto 28
U.S.C. § 1746 that the foregoingis true and correct.

Executedat Raritan,New Jersey
on October2, 2014

Dated: Raritan,New Jersey /JohnM Rannells/
October2, 2014 JOHN M. RANNELLS

CERTIFICATE OF SERVICE

I herebycertify that a true and completecopyof the foregoingDECLARATINO OF JOHN

M. RANNELLS IN SUPPORTOF OPICI’S RESPONSEAND OBJECTIONTO

PETITIONER’SMOTION TO COMPELhasbeenservedon Petitionerby first classmail this 2’’

dayof October2014:

AndrewR. Gilfoil, Esq.
HUSCH BLACKWELL LLP

190 CarondeletPlaza,Suite600
St. Louis, M
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J. Rannells

From: J. Rannells
Sent: Monday,August 18, 20147:01 PM
To: ‘Gilfoil, Andy’; SteveBaker
Cc: K. Hnasko;Annis, Michael; Nemes,Alan; Smith, Celeste
Subject: RE: Luxco v Opici 92058411

Andy:

I think thereis a misunderstandingor two. This seemslike much adoaboutnothing.

1. The casesyou cite are no longerprecedentand no longer practiceand/orprocedurein Board cases.

2. Yes, in the spirit of cooperation,we respondedto your first setof interrogatoriesnotwithstandingtheir excessive
amount.The only presentissueregardingthe 75 Rule appliesto any further interrogatories,revisedor otherwise.It is to
put you on notice now that if you serveus with additionalinterrogatoriesor allegedrevisedinterrogatories,we will
makea generalobjectionbasedupon the 75 Rule limit. We have no obligation to seeka protectiveorder.

3. I simply do not understandwhatyou are sayingregardingInterrogatory#19. It wasagreedto thatwe would
endeavorto provide a responseto the interrogatoryupon receiptfrom you of a list of entitieswho areauthorizedby
Luxco. I am not evensurewhy or how you wantto revisethe interrogatory. It states:

19. Statewhetheryou are awareof anyunauthorizedthird-partyuseof Petitioner’sMarks,
or any othertrademarkcontainingthe term “REBEL,” in conjunctionwith the offer or sale
of any distilled spirits If so, identify:
a) All identifying information about the party or
partiesusingsuch mark;
b) The datesof suchuse;and
c) Thegeographicarea(s)of suchuse;and
d) All persons withknowledgeand all documents
relatingto or relatingto any such use.

Pleasestatewhat it is you wish to revise.

4. Finally, I neversaid that I objectedto a telephonicconference.I said that it was not the properprocedureto deal
with a 75 interrogatoryrule matter. It also seemsprematureto me, aswe havenot been servedwith additional
interrogatories.

Best regards,

John“Jack” M. Rannells

Bakerand Rannells,PA

575 Route28, Suite 102
Raritan,New Jersey08869
Telephone:(908) 722-5640
Facsimile:(908) 725-7088
Email: Imr@br-tmlaw.com
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From: J. Rannells[mailto:JMR@br-tmlaw.com]
Sent:Monday, September08, 2014 4:31 PM
To: Gilfoil, Andy; Annis, Michael
Cc: SteveBaker; K. Hnasko; Smith, Celeste;Nemes,Alan; JasonL. DeFrancesco;K. Hnasko
Subject:RE: Luxco v Opici 92058411Initial Disclosures

DearAndy:

In responseto your email of the5t1:

Your Comment: “Opici’s privilege log fails to provideanydescriptionwhatsoeverof the documents
claimedto beprivilegedthatwould enableLuxco to assessthe claim, as requiredunderthe FRCP.”

I respectfullydisagree. In eachcase,the log describesthe type of document,who it was from andto
whom it was sent,and advisesof the subjectmatterof the email by referenceto your client’s specificdocument
requests.The rule statesthat we must“describethe natureof the documents,communications,or tangiblethings
not producedor disclosed—anddo so in a mannerthat, without revealinginformationitselfprivilegedor
protected,will enableotherpartiesto assessthe claim.” While we disagreewith you, in the spirit of
cooperationI am amendingthe privilege log to includenarrativeafterthe specificreference(s)to your discovery
requests.I am alsorevisingand amendingthe log. It is attachedhereto.

RPD 12 and 13. Produceexamplesof any tagsor labelsusedby Registrantor its licenseesthat areused
in connectionwith the offer or saleof goodsbearingthe REBELLION Mark.
Producea sampleof the completepackagingin which the product(s)sold or intendedto be sold underthe
REBELLION Mark appear,as thosegoods

We producedcolor copiesof examples.Also, previouslyon June12, 2014,Opici producedcolor copies
of thebottle andcasepackaging.

You cango anywhereon line andeasilyor readily find the following:

You cango into the liquor storeandview or purchasethe same. What is it that you want thathasnot
beenprovided? Pleaseadvise.

With regardto third parties,the actualreferencein the Initial Disclosureswas:

• Internetmaterialsconcerningthird partyusesof the term REBEL andvariationsthereof
• Usesby third partiesof productsbearingthe term REBEL andvariationsthereof
• USPTOrecordsof third party applicationsandregistrationsthat includethetermREBEL or variations

thereof
• TTB Cola Label approvalsconcerninglabelsbearingthe termREBEL or variationsthereof
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In that regard,I previouslyadvisedon August 1, 2014regardingOpici’s AmendedResponseto RFA
No. 22 that “Our client is awareof, inter alia, The RebelSpirits Group LLC.”

In additionthereto,we servedyou with Registrant’sFirst and SecondRequestsfor Admissions,they
includespecificreferenceto third partyuses,third party trademarkapplicationsandregistrations,andthird
partyCola label approvals. In eachcase,a copy of thedocument(s)referencedin therequestwasprovidedas
an exhibit. Thoseinclude:

• 2 TTB Colasfor “REBELLION” TraditionalAle
• 1 TTB Cola for “REBELLION” Fine TraditionalLager

• 3 TTB Colasfor “REBELLION ALE”

• 1 TTB Cola for “REBELLION” Merlot wine

• 1 TTB Cola for “REBELLION” amberale

• 1 TTB Cola for “REBELLION RED” tablewine
• 5 TTB Colasfor “REBELLION CIDERWORKS” hardcider (varioustypes)
• I TTB Cola for “REBELLION” red ale
• 2 TTB Colasfor “REBELLION Stout”

• 5 TTB Colasfor “REBELLION” red ale
• 1 TTB Cola for “REBELLION” rum

• 2 TTB Colasfor “REBELLION” red lager

• 1 TTB Cola for “REBELLION” Marquettewine

• 1 TTB Cola for “REBELLIOUS” Petit Sirahwine

• 1 TTB Cola for “REBELLIOUS” red wine

• 1 TTB Cola for “REBELLIOUS” white wine

• I TTB Cola for “REBELLIOUS” raspberrywine
• 2 TTB Colasfor “REBELLIOUS DOCKHAND” sour-wortale
• 2 TTB Colasfor “REBELLIOUS PATRIOT” Americanale
• 1 TTB Cola for “REBELLIOUS” whiskey

• 1 TTB Cola for “REBELLE” wine

• I TTB Cola for “REBELLO” port

• I TTB Cola for “REBELLE” sparklingwine
• I TTB Cola for “REBELLE” wine

• I TTB Cola for “REBELLE” Sauvignonwine
• 1 U.S. trademarkapplicationfor REBELLE for, inter alia, wines
• 1 U.S. trademarkapplicationfor REBEL for beer
• 1 U.S. trademarkregistrationfor REBEL COAST WINERY for wine
• 1 U.S. trademarkapplicationfor SAMUEL ADAMS REBEL IPA for beer
• 1 U.S. trademarkapplicationfor REBELLE for, inter alia, wines
• 1 U.S. trademark applicationfor SHAY’S REBELLION AMERICAN WHISKEY for whiskey
• 1 U.S. trademarkapplicationfor REBELLIOUS SPIRITSfor, inter alia, distilled spirits
• I U.S. trademarkapplicationfor REBELLION MEETS REFINEMENT for wines
• 1 U.S. trademarkapplicationfor REBELLION for beer
• 1 U.S. trademarkapplicationfor PATAGONIA REBELDE for wine
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• 1 U.S. trademarkapplicationfor REBEL MONK for, inter alia, ale
• 1 U.S. trademarkapplicationfor AMERICAN REBEL SPIRIT COMPANY for, distilled spirits, spirits

and liqueurs

• 1 U.S. trademarkregistrationfor SAMUEL ADAMS REBEL for beer
• 1 U.S. trademarkregistrationfor REBEL.LIA for wines
• 1 U.S. trademarkapplicationfor YOU REBEL for wine
• 1 U.S. trademarkapplicationfor BLONDE REBELLION for wine
• 1 U.S. trademarkapplicationfor IMPERIAL REBELLION for beer
• 1 U.S. trademarkapplicationfor CRIMSON REBELLION for wine
• 1 U.S. trademarkregistrationfor AMERICAN REBEL for wines
• I U.S. trademarkregistrationfor REBEL ROBLES for wines
• 1 U.S. trademarkregistrationfor LITTLE REBEL for wines
• 1 U.S. trademarkregistrationfor LA RIBELLE for wine
• 1 U.S. trademarkapplicationfor GENERACIONREBELDE for tequila
• 1 U.S. trademarkregistrationfor THE REBEL for wine
• 1 U.S. trademarkregistrationfor CZECH REBEL BEER for beer
• 1 U.S. trademarkregistrationfor CZECH REBEL BEERSNCE 1333 for beer
• 1 U.S. trademarkregistrationfor REBEL KENT the FIRST for beer

Do you wantme to re-servecopiesof eachof the aboveas a formal responseto your document
requests?Pleaseadvise.

Opici will continueto supplementdiscovery.

Your comment: “I haveheardnothingin responseto my prior inquiry regardingserviceof revised
interrogatories.”

Correspondence

7/31/14you stated:
“Finally, you also statedthat you perceiveLuxco’s First Setof Interrogatoriesto alreadybe
over seventy-fiveincluding subparts. I haveliberally countedsubpartscontainedwithin the
28 numberedinterrogatoriesandcomeup with far fewer than75. Pleaseadvisehow you
reacha different number.”

8/1/14 I responded:

“By my count,thereare already100 interrogatories.”

8/12/14you responded:

“Finally, pleaseprovidea detailedexplanationfor how you are arriving at anyalleged100
interrogatoriesso we caneffectivelymeetandconferon that issueshortof involving the
Board. As you know, manyof the interrogatoriesaredirectedto Opici’s counterclaim
allegations,which the Boardhasgiven Opici theopportunityto re-plead. Pleaseconfirm
whetherOpici will or will not be willing to answerinterrogatoriesdirectedto theseissuesin
the eventOpici re-pleadsits abandonment/failureto policeclaims.”
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8/13/14I responded:

“My understandingof the 75 Rule is based,inter alia, uponthe following:

Thegeneralrule is that “compoundquestions seekingseparateinformationbut not set
forth separatelywill bebrokendownby the Boardandcountedas separate
interrogatories.SeeCalcagno,Tips From the TTAB: DiscoveryPracticeUnder Trademark
Rule 2.]20(d)(1), 80 TMR 285 (1990)”—seealso, JanBell MarketingInc. v. Centennial
JewelersInc., 19 USPQ2d1636 (TTAB 1990). The Boardlooks to the substanceof the
interrogatoriesin makingits determinationon the numberthereofandis not beboundby a
propoundingparty’s numberingsystem. See,Kellogg Co. v. NuggetDistributors’
CooperativeofAmericaInc., 16 USPQ2d1468 (TTAB 1990)

If two or morequestionsare combinedin a singlecompoundinterrogatory,andarenot
setout as separatesubparts,the Boardwill look to the substanceof the interrogatory,and
counteachof the combinedquestionsas a separateinterrogatory. Kellogg, supra. If an
interrogatorycontainsboth an initial question,andfollow-up questionsto be answeredif the
first is answeredin the affirmative, the initial questionand eachfollow-up questionare
countedas separateinterrogatories.SeeKellogg. Similarly, if an interrogatorybeginswith a
broadintroductoryclausefollowed by severalsubpartsthe Boardwill countthe broad
introductoryclauseand eachsubpartas a separateinterrogatory,whetheror not the subparts
areseparatelydesignated.SeeJanBell.

Further,if an interrogatoryrequestsinformationconcerningmorethanoneissue,such
as infonnationconcerningboth “salesand advertisingfigures,” or both“adoptionanduse,”
the Boardwill counteachissueon which informationis soughtas a separateinterrogatory.

By way of example,your interrogatoryno. 13 asks:“Statewhetheryou areawareof
any instancesor occasionsof confusionor mistakeinvolving the source,origin or sponsorship
of goodsor servicesofferedby Registrantor its licenseesunderthe REBELLION Mark,
including inquiry regardingwhetheranyof its goodsweresponsoredby or otherwise
connectedwith Luxco or anygoodsor servicesof Luxco, including anyof Petitioner’s
Marks. If so, identify:

(a) Theperson(s)confusedor mistakenor makingan inquiry;
(b) The substanceor contentof any suchconfusion,mistakeor inquiry;
(c) The dateon which any inquiry wasmade;and
(d) All personswith knowledgeand all documentsrelatingto or reflectingany suchinquiry or

instanceof confusionor mistake.

The interrogatoryis comprisedof numerousindependentquestions/issuesetc. By way of
example:

1. Awarenessof confusion
2. Awarenessof mistake
3. Involving source
4. Involving origin
5. Involving sponsorship
6. Of goodsor services
7. Offeredby Registrant
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8. Offeredby its licensees
9. Inquiry regardingwhethergoodsweresponsoredby Luxco
10. Inquiry regardingwhethergoodswereotherwiseconnectedwith Luxco
11. Or connectedwith anygoodsof Luxco
12. Or connectedwith any servicesor Luxco
13. Including anyof Petitioner’sMarks
14. Identify personsconfused
15. Identify personsmistaken
16. Identify personsmakinginquiry
17. Identify the substanceor contentof suchconfusion,mistakeof inquiry
18. Identify the dateinquiry wasmade
19. Identify all personswith knowledgeregardinginquiries
20. Identify all personswith knowledgeregardingconfusion
21. Identify all personswith knowledgeregardingmistake
22. Identify all documentsregardinginquiries
23. Identify all documentsregardingconfusion
24. Identify all documentsregardingmistake

8/14/14you responded:

Thanksfor the follow-up on the interrogatoryissue. Luxco doesnot agreewith yourbreak
down characterizationof asserted“sub parts” in interrogatoryno. 13 andnoneof the case-law
you cite actuallydiscussestheparticularsof the interrogatoriesat issue. More importantly,
however,Opici failed to file a motion for protectiveorderin responseto Luxco’s
interrogatories,which it was obligedto do in orderto preservethis assertion.See37 C.F.R.
2.120(d)(1);Brawn ofCalifornia, 15 U.S.P.Q.2dat 1574. Board case-lawon this subject
makesplain that Opici haswaivedits right to objecton thebasisof number.See,e.g.,
ChicagoCoip. v. North AmericanChicagoCorp., 16 U.S.P.Q.2dat 1480;Brawn of
Caflfornia, 15 U.S.P.Q.2dat 1574 (“Applicant waived its right to opposer’sinterrogatoriesby
failing to file a motion for protectiveorder”). If you haveauthorityto the contraryplease
advise.”

8/14/14I responded:

Regardingthe 75 Interrogatoryrule. The caselaw you cite is outdatedas is your prior version
of 37 CFR 2.120(d)(1). The currentrule states:

37 CFR § 2.120(d)(1) ... If a partyuponwhich interrogatorieshavebeenservedbelievesthat
the numberof interrogatoriesservedexceedsthe limitation specifiedin this paragraph,and is
not willing to waive this basisfor objection,theparty shall, within the time for (andinstead
of) servinganswersandspecificobjectionsto the interrogatories,servea generalobjectionon
the
groundof their excessivenumber.

The rules for addressingandresolvingthe matterareclear. I do not believethat the correct
procedureto resolvethe interrogatorycountissueis via telephonicconferencewith the
interlocutoryattorney.

Regardinga revisedversionof interrogatory19, I do not recall thatbeingour conversationor
how the issuecouldbe resolved. Your summary(datedJuly31St) of our meetandconfer
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regardinginterrogatory19 is my recollection,namelyand asperyour words,Opici “would
endeavorto providea responseto InterrogatoryNo. 19 uponreceiptof a list of entitieswho
areauthorizedby Luxco.” To datewe havenot receivedsucha list from you.

8/1 8/14 you responded:

To the extentyour responsesuggeststhat ChicagoCorp. andBrawn ofCalforniaareno
longergoodlaw no authorityis cited to supportthatproposition. Moreover,theversionof
2.120(d)(1)that you cite belowprovidesthat Opici “shall, within the time for (andinstead

servinganswersandspecificobjections.. . servea generalobjectionon thegroundof
their excessivenumber.” Opici did not do so, and insteadansweredLuxco’s interrogatories
with “specific answersandspecificobjections.” No objectionbasedon allegedexcessive
numberwasset forth in Opici’s July 23 responseto Luxco’s prior goldenrule letter. Indeed,
you did not raiseany objectionbasedon countuntil our meetandconfercall on July 31, well
afterOpici hadservedits answersandobjections.

I did not specificallyrecountmy statementon our meetandconferencecall aboutservinga
revisedinterrogatorybecauseit was a clearnon-starteras theresponseindicated(for the first
time) that Luxco wasallegedlyalreadyin excessof 75 interrogatoriesincluding subparts.The
summaryof your notesdoesnot appearsto addressInterrogatoryNo. 19, so therewould be
nothingto adviseas “incorrect.” In any event,to the extentyou arenow suggestingthat I did
not makesuchan offer duringour July 31 meetandconfercall, that is not consistentwith my
recollection.

To the extentyou suggestthat a telephonicconferencewith the interlocutoryattorneyis not
the “correctprocedure”to resolvethis issue,theBoard’srulesdo not supportyour
assertion.See37 CFR2.120(i)(1). We continueto perceivethat it would bemorepractical
and in the interestsof bothparties(andthe Board) to get resolutionfrom the interlocutory
attorneyregardingthis matterby way of a telephonicconference.That said,your objectionto
participatingin a telephonicconferenceis noted.

8/18/14I responded:

I think thereis a misunderstandingor two. This seemslike muchado aboutnothing.

1. The casesyou cite areno longerprecedentand no longerpracticeand/orprocedurein
Boardcases.

2. Yes, in the spirit of cooperation,we respondedto your first setof interrogatories
notwithstandingtheir excessiveamount.The only presentissueregardingthe 75 Rule applies
to any further interrogatories,revisedor otherwise.It is to put you on noticenow that if you
serveus with additionalinterrogatoriesor allegedrevisedinterrogatories,we will makea
generalobjectionbaseduponthe 75 Rule limit. We haveno obligationto seeka protective
order.

3. I simply do not understandwhat you aresayingregardingInterrogatory#19. It was agreed
to that we would endeavorto providea responseto the interrogatoryuponreceiptfrom you of
a list of entitieswho are authorizedby Luxco. I am not evensurewhy or how you want to
revisethe interrogatory. It states:
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19. Statewhetheryou are awareof any third-partyuseof any trademarkcontainingthe term
“REBEL,” in conjunctionwith the offer or saleof any distilled spirits If so, identify:
a) All identifying information about the party or
partiesusingsuchmark;
b) The datesof suchuse;and
c) The geographicarea(s)of suchuse;and
d) All personswith knowledge and all documents
relatingto or relatingto any suchuse.

Pleasestatewhat it is you wish to revise.

4. Finally, I neversaid that I objectedto a telephonicconference.I saidthat it wasnot the
properprocedureto deal with a 75 interrogatoryrule matter. It also seemsprematureto me,
aswe havenot beenservedwith additionalinterrogatories.

8/21/14you responded:

I’m not surewherewe standon this. In makingthebelowhighlightedstatementare you
statingthat Opici is not withholding any informationin responseto anyof Luxco’s
interrogatoriesbasedon allegedsupernumerosity?Pleaseconfirm.

As you know, a numberof Luxco’s prior interrogatoriesaredirectedto Opici’s counterclaim
contentions.As I understandit Opici is taking thepositionthat it is not obligatedto provide
responsesbecausethe Boardhassincedismissedthe counterclaims,and furtherthat the
specific facts aresubjectto the attorney-clientprivilege and/orthe attorneywork product
privilege (for which no log hasbeenprovidedto date). While you havestatedthat Opici has
no presentintentionto re-plead,to the extentOpici doesin fact re-assertits counterclaimswill
Opici beprovidingsubstantiveresponsesto theseinterrogatories?Pleaseconfirm on way or
the other.

My proposedrevisionto InterrogatoryNo. 19 is set forth below. We stronglydisagreewith
your allegedcountingscheme. InterrogatoryNo. 13 is directedto a singlepieceof
information,known instancesof confusion,and eventhe authorityyou cite below
acknowledgesthat the correctinquiry whencountingsub-partsis directedto the substanceof
the interrogatory. InterrogatoryNo. 13 askson questionwith four sub-parts,for a total of five
sub-parts.

8/29/14you wrote:
I havealso receivedno responseto my 8/21 email regardingOpici’s currentpositionon
Luxco’s interrogatories.As previouslymentioned,we stronglydisagreewith your subpart
countingschemeandbelieveit to be contraryto both the letterandthe spirit of the Board’s
rules. If Opici remainsunwilling to confirm that it is not withholdinganydiscoverable
information,we will haveneedto bring this issueto the Board’sattentionaswell.

In the interestof compromisewe proposethat the parties’ heedthe Board’sstrong
recommendationto voluntarily agreeto the serviceof a revisedsetof interrogatoriesinstead
of wastingtheBoard’sattentionresolvingthis issue. SeeTBMP 405.03(e). Pleaseadvise
whetherOpici will agreeto provideresponsesto a revisedsetof interrogatories,within two
weeksof service. Pleaselet meknow at your earliestopportunitywhetherthis compromiseis
agreeable.
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Regardingoutstandingissues: In my letterof 8/18/14I includedthe following highlighted
sentence:“The only presentissueregardingthe 75 Rule appliesto any further interrogatories,revisedor
otherwise.” In your letterof 8/21/14you stated:“I’m not surewherewe standon this. In makingthe.
highlightedstatementareyou statingthat Opici is not withholding any informationin responseto anyof
Luxco’s interrogatoriesbasedon allegedsupernumerosity?My highlightedsentencehasnothingto do with
any limitations or restrictionson your first setof interrogatoriesor our responsesof objectionsthereto. I
thoughtit wasclearthat our referenceto the 75 rule pertainsonly to any additionalinterrogatories,regardlessof
how you wish to characterizethe same(i.e., new questions,revisedquestions,or the like).

In your letterof 8/29/14you imply that the Board InterlocutoryAttorneystronglyrecommendedthat
Opici voluntarily agreeto the serviceof a revisedsetof interrogatories.First, thatwasnot the subjectmatterof
our meetingwith the InterlocutoryAttorney. Second,I do not recall herrecommendingthe same. Finally, I do
not recall evenmentioningour 75 rule disputewith the InterlocutoryAttorney.

In your letterof 8/21/14,you askthat if Opici decidesto later repleadits counterclaims,will Opici be
providingsubstantiveresponsesto the interrogatoriesgoing to saidcounterclaims.As you know, Opici
objectedto thoseinterrogatorieson the groundsthat the specificfacts are subjectto the attorney-clientprivilege
and/orattorneywork productprivilege. The subjectmatterof any suchresponseswould relateto informal
attorneyto client searchrelatedopinions. Accordingly, therewould not be anynon-privilegedsubstantive
responsesto give. The sameare alreadyidentifiedon Opici’s privilege log andwerepreviouslyprovidedto you
in correspondence.

I alsopreviouslyadvisedyou thatwe considerthe numberof interrogatoriesto exceedthe limit even
without referenceto the interrogatoriesgoing to the nowstrickencounterclaims.In any event,we did respond
by objectionandreferenceto privilege to said interrogatories.

Finally, I do not know what revisionsyou intendor how many. Pleaselet me know.

Kind regards,

John“Jack” M. Rannells

Bakerand Rannells,PA

575 Route28, Suite 102
Raritan,New Jersey08869
Telephone:(908) 722-5640
Facsimile:(908) 725-7088
Email: jmr@br-tmlaw.com

www.tmlawworldwide.com

This email is confidentialand may be legally privileged. If you receivedit in error pleasenotify us immediately.If you are
not the intendedrecipientyou shouldnot copy it, discloseits contentsto others,or useit for any purpose.

From: Gilfoil, Andy [mailto:Andy.Gilfoil©huschblackwell.com]
Sent:Friday, September05, 2014 12:34 PM
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J. Rannells

From: J. Rannells
Sent: Monday, September15, 20147:42 PM
To: ‘Gilfoil, Andy’
Cc: SteveBaker; K. Hnasko;Smith, Celeste;Nemes,Alan; Annis, Michael; JasonL.

DeFrancesco
Subject: RE: Luxco v Opici 92058411Initial Disclosures
Attachments: InterrogatoryCount 9-15-14.doc

Andy:

As previouslyadvised,in the spirit of cooperationwe respondedto your client’s first setof interrogatorieseventhough
theyexceedthe 75 interrogatorylimit. Any further interrogatoriesposed(regardlessof how characterized)will be
objectedto on the basisof the 75 limit rule.

I havestatedthe aboveon morethanoneoccasion.Accordingly, I do not understandhow you are “awaiting a simple
yesor no”?

Attachedis my countof your first setof interrogatories.Perhapsyou could reciprocateand provideme with your count.

Regards,

John“Jack” Rannells

From: Gilfoil, Andy [mailto:Andy.Gilfoil©huschblackwell.com]
Sent:Monday, September15, 2014 1:20 PM
To: J. Rannells
Cc: SteveBaker; K. Hnasko; Smith, Celeste;Nemes,Alan; Annis, Michael; Gilfoil, Andy
Subject:RE: Luxco v Opici 92058411Initial Disclosures

Jack,

My August29 email did not statenor imply anythingregardingour prior call with the interlocutoryattorney--because
we did not discussinterrogatorieson thatcall. My reference,as notedbelow, wasto the textof theTBMP statingthat:

“it is strongly recommendedthat the partiesvoluntarily agreeto the serviceof a revisedsetof interrogatories,in the
mannernormally allowedby the Board, insteadof bringing their disputeto the Board by motion to compel.” TBMP
405.03(e).

We haveoffered manytimesto resolvethis supernumerosityinterrogatorydisputeby compromisewith serviceof a
revisedsetof interrogatories.I am still awaitinga simpleyesor no regardingwhetherOpici will agree tosame.

Andy

Andrew R. Gilfoil
Attorney
Direct: 314.480.1812
Andy.Gilfoil@huschblackwell.com
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INTERROGATORYNO. 1: Describein detail the businessconductedby Registrantand any

entitiesRegistranthas a controlling ownershipin, including but not limited to any licensees,in

which the REBELLION Mark is currentlyused,or is intendedto beused.

• Describebusinessconductedby Registrant
• Describebusinessconductedby entitiesRegistranthasa controlling ownershipin
• Describebusinessconductedby licensees
• In which mark currentlyused
• Intendedto beused

INTERROGATORYNO. 2: Describein detail each and every product and/or service ever

brandedor marketed byRegistrant,or any licensees,at any time underthe REBELLION Mark.

• Describeeveryproduct brandedby Registrant
• Describeeveryproductmarketedby Registrant
• Productbrandedby licensees
• Product marketedby licensees
• And every service

INTERROGATORYNO.3: Set forth thedateof first useof the REBELLION Mark on, or in

connectionwith, eachproductidentified in Answerto InterrogatoryNo. 2, above,andidentify all

documentsrelatingto or evidencingsuch firstuse.

• Set forth dateof first use
• Identify all documents

INTERROGATORYNO. 4: Fully identify any license which has been granted to or by

Registrantfor use of the REBELLION Mark, including parties to the license,date, duration,

substanceof the license,andgoodsand/orservicesfor which suchlicensewas granted.

• Identify any licensegrantedto Registrant
• Identify any licensegrantedby Registrant
• Partiesto license
• Date

InterrogatoryCount
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• Duration
• Substanceof license
• Goodsandservicesfor which licensegranted

INTERROGATORYNO. 5: For each product and service identified in response to

InterrogatoryNo. 2, above,set forth for eachyearsincethe first dateof useof themark:

(a) The quantity of productssold by Registrant(or its licensees)under the

REBELLION Mark; and

(b) The dollar amountof annualsalesfor eachsuchproduct.

• For eachproductand service
• Quantityof productssoldby Registrant
• Or licensees
• Dollar amountof annualsales

INTERROGATORYNO. 6: For each product and/or service identifiedin response to

InterrogatoryNo. 2, above,set forth for eachof the past five yearsthe dollar amountexpended

by Registrantand any licenseeson advertisingand promotion of the REBELLION Mark and

productsbrandedunderthatMark.

• For eachproductandservice
• Dollar amountexpendedby Registranton advertisingandpromotingmark
• By licensees
• Dollar amount expendedby Registranton advertisingandpromotingproducts
• By licensees.

INTERROGATORYNO. 7: Statewhetheruseof the REBELLION Mark by Registrantor any

licenseeshaseverbeen interrupted,and, if so, describein detail eachsuchinterruption.

• Stateif useby Registrantinterrupted
• If useby licensee(s) interrupted
• Describeeachsuchinterruption

INTERROGATORYNO. 8: Identify all forms of mediathroughwhich Registrantand/oryour

licensees haveadvertisedthe REBELLION Mark sinceits first usein commerce.

InterrogatoryCount
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• Identify forms of mediathroughwhich Registranthasadvertised
• Throughwhich licensees

INTERROGATORYNO. 9: If the REBELUON Mark is not usedby Registrant,identify with

particularityeachand everyentity which does, orhas used,the subject mark.

• If not usedby Registrantidentify eachentity which doesuse
• Which hasused

INTERROGATORYNO. 10: State whether a trademarksearchor any other type of search

was conductedby Registrantin connectionwith its adoption,applicationfor registrationor use

of the trademarkREBELLION. If so, describein detail all documentsrelating or referring to

suchsearch(es)and identify the person(s)mostknowledgeablethereof.

• Statewhethertrademarksearchconducted
• Othertype of searchconducted
• In connectionwith adoption
• In connectionwith applicationfor registrationor use
• If so, describedocuments
• Identify persons

INTERROGATORYNO. 11: Identify the person(s) most knowledgeable regarding the
creation,adoption,anduseof the REBELLION Mark in connection withRegistrant’sgoods.

• Identify personsknowledgeableregardingcreation
• Regardingadoption
• Regardinguse

INTERROGATORYNO. 12: Identify the person(s) most knowledgeable regarding the

manufacture, production, promotion and sale of the goods offered under Registrant’s

REBELLION Mark.

• Identify personsknowledgeableregardingmanufacture
• Regardingproduction

InterrogatoryCount
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• Regardingpromotion
• Regardingsaleof goods

INTERROGATORYNO. 13: Statewhetheryou are awareof any instancesor occasionsof

confusionor mistakeinvolving the source,origin or sponsorshipof goodsor servicesofferedby

Registrantor its licenseesunder the REBELLION Mark, including inquiry regardingwhether

any of its goodswere sponsoredby or otherwiseconnectedwith Luxco or any goodsor services

of Luxco, including anyof Petitioner’sMarks. If so, identify:

(a) Theperson(s)confusedor mistakenor makingan inquiry;

(b) The substanceor contentof anysuchconfusion,mistakeor inquiry;

(c) The dateon which any inquiry wasmade;and

(d) All personswith knowledgeand all documentsrelating to or reflecting any such

inquiry or instanceof confusionor mistake.

• Stateif awareof instancesor occasionsof confusionor mistake
• Involving source
• Involving origin
• Involving sponsorship
• Goodsor servicesofferedby Registrant
• By its licensees(for eachof the above)
• Including inquiry regardingif goodssponsoredby Luxco
• Or any goodsor servicesof Luxco
• If so, identify personsconfusedor mistaken
• Substanceof contentof confusion
• Dateinquiry made
• All personswith knowledge
• All documents

INTERROGATORYNO. 14: Identify eachclassof customerto whom you or your licensees

sell and/or intend to sell your goodsunder the REBELLION Mark and identify the person(s)

most knowledgeableaboutRegistrant’sclassof customer.

• Identify classof customerto whom Registrantsells
• Intendsto sell
• To whom licenseessell

InterrogatoryCount
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• Intendto sell
• Identify personsmostknowledgeable

INTERROGATORYNO. 15: Identify all channelsof trade through which goods branded

under the REBELLION Mark are sold or are offered for sale andidentify the person(s)most

knowledgeableaboutthe channelsof tradefor Registrant’sREBELLION-brandedgoods.

• Identify channelsof tradethrough whichgoods sold
• Or offeredfor sale
• Identify personsmostknowledgeable

INTERROGATORYNO. 16: Identify the retail price or intended retail price of all goods

currentlysold or intendedto be soldunderthe REBELLION Mark.

• Identify retail price
• Intendedretail price
• Currentlysold or intendedto be sold

INTERROGATORYNO. 17: Identify by nameand addresseachcompany,wholesaler,dealer

or distributorto whom you sell your goodsunderthe REBELLION Mark.

• Nameof eachcompany
• Address
• Of eachwholesaler
• Of eachdealer
• Of eachdistributor

INTERROGATORYNO. 18: State all facts relating to Registrant’s adoption of the term

“REBELLION” including without limitation the circumstancessurrounding suchadoption, any

significanceor meaningof the term “REBEL” to thoseinvolved in said adoption,and the origin

of the mark,and identify thoseperson(s)mostknowledgeableor suchadoption.

Interrogatory Count
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• Stateall facts relatingto adoptionincluding
• Circumstances surroundingadoption
• Significanceor meaningof termREBEL
• Origin of mark
• Identify personsmostknowledgeable

INTERROGATORYNO. 19: Statewhetheryou areawareof anyunauthorizedthird-partyuse

of Petitioner’sMarks, or any othertrademarkcontainingthe term “REBEL,” in conjunction with

the offer or saleof anydistilled spirits If so, identify:

(a) All identifying informationaboutthe partyor partiesusingsuchmark;

(b) The datesof suchuse; and

(c) The geographicarea(s)of suchuse;and

(d) All personswith knowledgeand all documentsrelatingto or relating to any such

use.

• Statewhetherawareof unauthorizedthird partyuseof Petitioner’sMarks
• Or anyothertrademarkcontainingthe term REBEL
• If so, identify all info abouttheparty
• The datesof such use
• The geographicareasof suchuse
• All persons withknowledge
• All documents

INTERROGATORYNO. 20: Identify all trademark registrations and applications for

registrationfor markscontainingthe term “REBEL” for distilled spirits of which you are aware

or intendto rely uponas evidencein this matter.

• Identify all trademarkregistrations
• All applications
• Which you areawareor intendto rely upon

INTERROGATORYNO. 21: Identify the date youor anyof your agent(s)involved in seeking

registrationof the REBELLION Mark first becameawareof anyof Petitioner’sMarks.

InterrogatoryCount
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• Dateyou becameawareof Petitioner’sMarks
• Dateagentsbecameawareof Petitioner’smarks

INTERROGATORYNO. 22: Describe in detail the circumstancessurrounding any pennit

applicationfiled for Registrant’s REBELLIONMarks with the Alcohol and TobaccoTax and

TradeBureau.

• DescribecircumstancessurroundingTTB permit application

INTERROGATORYNO. 23: Stateall facts that you relied on to supportyour contentionin

paragraph26 of your Counterclaimsfor Cancellationof Reg.Nos. 0727786and3632812.

• Stateall factsrelied on in supportof

INTERROGATORYNO. 24: Stateall facts that you relied on to supportyour contentionin

paragraph27 of your Counterclaimsfor Cancellationof Reg.Nos. 0727786and3632812.

• Stateall factsrelied on in supportof

INTERROGATORYNO. 25: Stateall facts that you relied on to supportyour contentionin

paragraph27 of your Counterclaimsfor Cancellationof Reg.Nos. 0727786and 3632812.

• Stateall factsrelied on in supportof

INTERROGATORYNO. 26: Stateall facts that you relied on to supportyour contentionthat

Luxco “is barredby the acquiescenceand laches in that the respectivemarks of the parties

coexisted withthe knowledgeof and without prior legal action from Petition,” as stated in

Registrant’s secondaffirmativedefense.

• Stateall factsrelied on in supportof

InterrogatoryCount
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INTERROGATORYNO. 27: Stateall facts that you relied on to supportyour contentionthat

Luxco’s “Petition for Cancellationis barred bythe doctrineof waiver and estoppel,”as statedin

Registrant’sthird affirmative defense.

• Stateall factsrelied on in supportof

INTERROGATORYNO. 28: Stateall facts that you relied on to supportyour contentionthat

Luxco’s Petition for Cancellationis barredby reasonof Luxco’s “failure to challengethe useof

Rebeland/orRebellion markson relatedgoodsand servicesby unrelatedthird parties,” as stated

in Registrant’sfourth affirmative defense.

• Stateall facts relied on in supportof

Interrogatory Count
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IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, INC., )
)

Petitioner/CounterRegistrant, )
)

v. ) CancellationNo. 92/058,411

)
OPICI IP HOLDINGS, LLC )

)
Registrant/CounterPetitioner. )

DECLARATION OF JOHNRANNELLS
IN SUPPORTOF

REGISTRANT’SRESPONSEAND OBJECTION
TO PETITIONER’SMOTION TO COl’IPEL

EXHIBIT 4



J. Rannells

From: J. Rannells
Sent: Friday, August01, 2014 9:59 AM
To: ‘Gilfoil, Andy; SteveBaker
Cc: K. Hnasko;Annis, Michael; Nemes,Alan
Subject: RE: Luxco v Opici 92058411

Andy:

With regardto your summarybelow:

• With respectto RFPDs32-35 and 38, we also raisedan objectionbaseduponthe counterclaimsbeingdismissed
by the Board and thereforenot in issue.

• With respectto interrogatories23, 24and 28 — while we are refusingto respondbaseduponthe fact thatthe
counterclaimshavebeendismissedand arethereforenot in issue,we also are not waiving our prior objections.

In additionto your summary,my notesindicatethe following:

• With respectto RFA 16 you are not pursuinga response
• With respectto RFA 21 you are not pursinga response
• With respectto RFA5 26 and 27, I am not sure if you are pursuinga response.I offered thatwe could respondby

indicatingwe simply don’t know andthereforeare unawareof any consecutive3 yearperiodof eitheruseor
nonuse. I believe weagreedto await further responseuntil we receive discoveryresponsesfrom Luxco.

• With respectto RFPD 6 we indicatedthatthe list of privileged documentswould be addedto a privilege log.

• With respectto RFPD 11 you are not pursuingproduction
• With respectto RFPDs23-25 I believethatwe agreedto providea report listing annualfiguresand wewould

thendiscussif you requirefurther documents(without waiver of our original objections).

• With respectto Interrogatory17 you are not pursuinga response.

By my count,therearealready100 interrogatories.

If any of the aboveis incorrect, pleaseadvise.

Thank you,

John“Jack” M. Rannells

Bakerand Rannells,PA

575 Route28, Suite 102
Raritan,New Jersey08869
Telephone:(908) 722-5640
Facsimile:(908) 725-7088
Email: jmr@br-tmlaw.com

www.tmlawworldwide.com

This email is confidentialand may be legally privileged. If you receivedit in error pleasenotify us immediately.If you are
not the intendedrecipientyou shouldnot copy it, discloseits contentsto others,or useit for any purpose.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, [NC., )
)

Petitioner/CounterRegistrant, )
)

v. ) CancellationNo. 92/058,41 1
)

OPICI IP HOLDiNGS, LLC )
)

Registrant/CounterPetitioner. )

DECLARATION OF JOHNRANNELLS
IN SUPPORTOF

REGISTRANT’SRESPONSEAND OBJECTION
TO PETITIONER’SMOTION TO COMPEL

EXHIBIT 5



J. Rannells

From: J. Rannells
Sent: Wednesday, August13, 2014 11:39 AM
To: ‘Gilfoil, Andy’; SteveBaker
Cc: K. Hnasko;Annis, Michael; Nemes,Alan; Smith, Celeste
Subject: RE: Luxco v Opici 92058411

Andy:

I was unawareof the agreementregardingserviceof papersas it is not our standardpracticeand wasnot notedon the
file. I havetakennotice. I would preferto amendthe agreementto paperservicebut with electroniccourtesycopy.
That way, our standardschedulingwill not change. Let me know.

I had a family matterthat took up mostof my time last week. I expectto havedocumentsto you shortly. Sorryabout
the delay.

My understandingof the 75 Rule is based,inter alia, upon the following:

The generalrule is that “compoundquestionsseekingseparateinformation butnot setforth separatelywill be
broken downby the Board and countedasseparateinterrogatories.SeeCalcagno,Tips From the TTAB: Discovery
PracticeUnderTrademarkRule 2.120(d)(1),80 TMR 285 (1990)” — seealso,JanBell MarketingInc. v. Centennial Jewelers
Inc., 19 USPQ2d1636 (TTAB 1990). The Board looksto the substanceof the interrogatoriesin making its
determinationon the numberthereofand is not be bound by a propoundingparty’s numberingsystem. See,Kellogg Co.
v. NuggetDistributors’CooperativeofAmericaInc., 16 USPQ2d1468 (TTAB 1990)

If two or morequestionsarecombinedin a singlecompoundinterrogatory,and are not setout as separate
subparts,the Board will look to the substanceof the interrogatory,and counteachof the combinedquestionsas a
separateinterrogatory. Kellogg, supra. If an interrogatorycontainsboth an initial question,and follow-up questionsto
be answeredif the first is answeredin the affirmative, the initial questionand each follow-upquestionarecountedas
separateinterrogatories.SeeKellogg. Similarly, if an interrogatorybeginswith a broadintroductoryclausefollowed by
severalsubpartsthe Board will countthe broadintroductoryclauseand eachsubpartas a separateinterrogatory,
whetheror not the subpartsareseparatelydesignated.SeeJanBell.

Further, if an interrogatoryrequestsinformationconcerningmorethanone issue,suchas informationconcerning
both “salesand advertisingfigures,” or both “adoptionand use,” the Board will counteachissueon which information is
soughtas a separateinterrogatory.

By way of example,your interrogatoryno. 13 asks:“Statewhetheryou areawareof any instancesor occasions
of confusionor mistakeinvolving the source,origin or sponsorshipof goodsor servicesoffered by Registrantor its
licenseesunderthe REBELLION Mark, including inquiry regardingwhetherany of its goodsweresponsoredby or
otherwiseconnectedwith Luxco or any goodsor services ofLuxco, includingany of Petitioner’sMarks. If so, identify:

(a) The person(s)confusedor mistakenor making an inquiry;
(b) The substanceor contentof any suchconfusion,mistakeor inquiry;
(c) The dateon which any inquiry wasmade;and
(d) All personswith knowledgeand all documentsrelatingto or reflectingany suchinquiry or instanceof confusion

or mistake.

The interrogatoryis comprisedof numerousindependentquestions/issuesetc. By way of example:

1



1. Awarenessof confusion
2. Awarenessof mistake
3. Involving source
4. Involving origin
5. Involving sponsorship
6. Of goodsor services
7. Offered by Registrant
8. Offered by its licensees
9. Inquiry regardingwhethergoodsweresponsoredby Luxco
10. Inquiry regardingwhethergoodswereotherwise connectedwith Luxco
11. Orconnectedwith any goodsof Luxco
12. Or connectedwith any servicesor Luxco
13. Including any of Petitioner’sMarks
14. Identify personsconfused
15. Identify personsmistaken
16. Identify personsmaking inquiry
17. Identify the substanceor contentof suchconfusion,mistakeof inquiry
18. Identify the dateinquiry wasmade
19. Identify all personswith knowledgeregardinginquiries
20. Identify all personswith knowledgeregardingconfusion
21. Identify all personswith knowledgeregardingmistake
22. Identify all documentsregardinginquiries
23. Identify all documentsregardingconfusion
24. Identify all documentsregardingmistake

With regardto RFPD532-35 and 38, advisedthatany responsivedocumentswould be privileged and has,as a resultof
the Board’s decision,objectedto those requestsas beingirrelevantand immaterial. Presently,Opici hasno plansto re
plead.
In any event,evenwithout taking RFPDs32-35and 38 into consideration,the interrogatorycountexceeds75. If you
disagree,pleaseprovidea detailedexplanation.

Best regards,

John“Jack” M. Rannells

Bakerand Rannells,PA

575 Route28, Suite 102
Raritan,New Jersey08869
Telephone:(908) 722-5640
Facsimile:(908) 725-7088
Email: imr@br-tmlaw.com

www.tmlawworldwide.com

This email is confidentialand may be legally privileged. If you receivedit in error pleasenotify us immediately.If you are
not the intendedrecipientyou shouldnot copy it, discloseits contentsto others,or useit for any purpose.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, iNC., )
)

Petitioner/CounterRegistrant, )
)

v. ) CancellationNo. 92/058,411

)
OPICI IP HOLDINGS, LLC )

)
Registrant/CounterPetitioner. )

DECLARATION OF JOHN RANNELLS
IN SUPPORTOF

REGISTRANT’SRESPONSEAND OBJECTION
TO PETITIONER’SMOTION TO COMPEL

EXHIBIT 6
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REBELLiON

6 x 75OmL47%VOL. (94 PROOF)
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*****

REBELLION
BOURBON

9 V/zen.cheapspbtU&3econc.co,it,ntz r/jet1.uzn’gecwn&c.dutt.

This quoteloosely referencesthe words spokenby Benjamin Franklin duringBritish oppressionin the
United States.Today, the rebelliousspirit thrives as hand-crafted,American artisanalspirits are category
gamechangersandcontinueto carveout a signilicantplacein the mindsof spirits enthusiastssearchingfor
a new consumption experience.So stop drinkingsub-parbourbons.Start the Rebellion!

Opici Wines haspartneredwith a family ownedand operated distilleryin Bardstown,Kentucky. Together,
they are distilling small-batch,top quality Bourbon.For bourbon lovers worldwide, Rebellion Bourbon
representssuperiorquality for greatvalue in a uniquepackage.This smoothand versatilebourboncan be
enjoyedneator on the rocksandnixeswell with a variety of cocktail ingredients.
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*****

REBELUOI4
BOURBON

PRODUCTION:
I-land-craftedby a 5th generationMaster Distillerin Bardstown, Kentucky—the bourboncapital of the
world. A mashbill of 70-72%corn and28-30%small grains,such as rye and barley, are distilled in a
copperstill. Rebellion Bourbon is aged6 yearsin oak, achieving94 proof. This small batchbourbon
producedin limited quantitiesof about5,500bottlesis handbottled, labeled,and numbered.
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UNiQUE SELLING POiNTS:
• Limited-production,small batchbourbon,

handbottled, labeled andnumbered
• Distilled and bottled in Bardstown,

Kentuckyby a 5th gcnerationMasterDistiller
• Premiumpackaging consistingof an

alluring proprietary bottlewith a striking
beveledmetallic gold logo, interior back
label illustration madeof birch paper,anda
colorful outershipper

REBELLION BOURBON
Distinct flavors of ripe red cherriesare
complementedby sweetnotesof vanilla
and honey. Toasted nuts and dried
apricotsmark the finish.
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9/3/2014 RebellionBourbonWhisly Caslrs

In stock

-4299 Reiiil Price

Saleendsinl4days

I **** I

______________________I

EREUJDNI While the history of lourbon is not well documented,industry lore has it

______________________________,I

that a Baptistministerin KentuckynamedElijah Craigwasthe first personto‘a
distill bourbonand age it in charred,Americanoak casks.Craig’s distillery,

which was situated in FayetteCounty, Kentucky, was founded in 1791.

Across the county line, anotherKentucky pioneernamedJacobSpearsis
Proci U Ct Information I credited with being the first person to label his whiskey “bourbon.” As

Size:750ml I America’sfascinationwith whiskeygrewduringthu 19thcentury,theUnited

Proof: 94(47%ABV) I StatesCongresstasked “tim appropriateagenciesof the United States

Availability: This product is not available Government”to codify thecletinitionof bourbon.

in AL, AK. AR, DE, FL, HI, IA, KS, MA. MN. I Today,federalregulations(27 C.F,R. 5) requirethat bourbonhe madefrom a
MD,MS,NH,PA,TXorUT.

mimshbill of at least 51% corn and aged in new, charredoak barrelsbefore
Sold and sliip1wd in New York by I being bottled at a minimum of BC) proof. Bourbon thai meets these
Andrew’sWine Cellar. Inc.

requirementsand that has beenagedfur a minimum of at least two years

T astin g N o t may hecalledstraightbourbon.

Sweetnotesof honeyand caramel,which I Rebellionbourbonis a Kentuckystraightbourbonmade[rein a mashuf 70%
arefollowed by touc:hesof oak amid smoky I corn, alongwith 30% i ye ,rnd maltedbarley.After the grains are harvested.
spices.Lung, smoothFinsh with notesof they are fermentedand distilled in c:opper-potstills. Then, the whiskey is
vanilla andhLltter’; etch. agedin charred.Americanoak casksfor .1 nhllinhtirn of six yearr,beforeice h

___________—_______________________________.

caskis biotight to proni arid hottIed by hand.

RebellionIlourhonhassweetnotesof honeyandcaramel,which arefollowed

by touchesof oak and smoky spices,and ultimately lead to a long, smooth
fini’;lm. En Ii hatch of Rebellion produce’. approximimately hObO bottles of

bourbon,andu.mr.h l,ottlrr is ni:muecrslby hind.

When cheap‘;p its bcconmoeninmnne. rebellion heroine’; ye.; dirty. Try a

bottler:f RebellionBourbontoclayl

RebellionBourbonWhiskey
Aged [or a minimumof six years,eachbottleof Rebellion
KentuckyStraightOourbonWhiskeyis numberedandbottled
by band.

$39.99 Add to cart

httos://casIers.coni/orodurt/rablIinn-hr’arrhnn/
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9/3/2014 RebeiHonBourbonby KentuckyBourbonDistillers

Rebellion Bourbon NV

RegIon: USA I) Kentucky

Vintages
NV

Add a vintage

WjnemakersNotes:
RebeMionBourbon a 6 year
old. 94 proof Bourbon
distilled in a coppersSl
andagedin oak from a
,msl, bill of 70%

Readmore..

Add a price

marl are cwraritly no stti,rnttud critic scores

Do you love KentuckyBourbonDistillers?Follow them to showyour support.
Why?
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Avg Price:$40.00
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0MB No. 1513.0020 (0713112015)

FOR TTB USE ONLY DEPARTMENT OF THE TREASURY
ALCOHOL AND TOBACCOTAX AND TRADE BUREAUTrB ID APPLICATION FORAND

1 3060001000182
CERTIFICATIONJEXEMPTIONOF LABELIBOTTLE

APPROVAL
(SeeInstructionsendPaperworkReductionAct Notice on Back)1. REP.ID. NO. (If any) CT OR

141 22

PART I - APPLICATION

2. PLANT 3. SOURCEOF B. NAME AND ADDRESSOF APPLICANT AS SHOWN ON PLANT
REGISTRY/BASIC PRODUCT(Required) REGISTRY, BASIC PERMIT OR BREWER’SNOTICE. INCLUDE APPROVED
PERMITIBREWER’S .f OBA OR TRADENANIE IF USED ON LABEL (Required)
NO. (Required)

DSP-KY-78 Iniportd
KENTUCKY BOURBON DISTILLERS, LTD
1569LORETTO RD4. SERIAL NUMBER 5. TYPE OF PRODUCT

(Required) (Required) BARDSTOWN KY 40004
130002 wINE

MARKET STREETSPIRITS(Usedon label)
./ DISTILLED SPIRITS

MALT BEVERAGE

6. BRAND NAME (Required) Ba. MAILING ADDRESS,IF DIFFERENT
REBELLION

7. FANCIFUL NAME (if any)

. EMAIL ADDRESS 110. GRAPE 1. FORMULA 8. TYPE OF APPLICATION
DREW@WILLETTDISTILLERY.COM

IARIETAL(S) Checkapplicablebox(es))
If any)

a.
2. NET CONTENTS 3. AL.COHOL 14. WINE CERTIFICATEOFLASELAPPROVAL

750 MILLILITERS ONTENT PPELLATlON IF ON
47 ABEL

k CERTIFiCATE OF EXEMPTION FROM LABEL
APPROVAL
ForaI, In cniy (Fill In SbtSJVijlNE VINTAGE DATE W ON 6. PHONENUMBER ,7. FAX NUMBER abbrvI3rj

ABEL
(502) 348-0081 (502) 348-5539

c orsnNcnvaUQUOR EOTTLE APPROVAL.
- TOTAL OtLE CAPACITr BEFORE1 .1 CLOSURE__.._(FlIIInamountI

d. RESIJUMISSIONAFTER REJECTION
[1 T13ID.NO._

19. SHOWANY INFORMATION THAT IS BLOWN, BRANDED, OR EMBOSSEDON THE CONTAINER (e.g., net contents)ONLY IFIT DOES NOT APPEAR ON THE LABELS AFFIXED BELOW. ALSO, SHOWTRANSLATIONS OF FOREIGN LANGUAGE TEXTAPPEARINGON LABELS

PART II- APPLICANT’S CERTIFICATION
Underthe penaltiesof perjury, I declare;that all statementsappearingon this applicationaretrue andcorrectto the bestof myknowledgeandbelief; and,that the representationson the labelsattachedto this form, including supplementaldocuments,truly andcorrectly representthe contentof the containersto which theselabelswill be applied. I also certify that I have read,understoodandcompliedwith the conditionsand Instructionswhich areattachedto an original TTB F 5100.31,Certificate/Exemptionof Label/BottleApproval.

20. DATE OF 21. SIGNATURE OF APPLICANT OR AUTHORIZED AGENT 22. PRINT NAME OF APPLICANT ORAPPLICATION
(Applicationwase-filed) AUTHORIZED AGENT

0310112013 EVEN KULSVEEN

https://www.ttbonlme.gov/colasonline/viewColaDetails.do?action=publicFor...6/9/2014



OMBNo. 1513-0020 Page2of4

PART III - TTB CERTIFICATE
This certificateis issuedsubjectto applicablelaws, regulationsand conditionsassetforth in the Instructionsportion of thisform.

23. DATE ISSUED 24. AUTHORIZED SIGNATURE, ALCOHOL AND TOBACCO TAX AND TRADE BUREAU
0411112013

FORTTB USE ONLY

____________

QUALIFICATIONS
EXPIRATION DATE (If

TTB hasnot reviewedthis label for type size, charactersper Inch Df contrastingbackground.The responsible any)
indusiry membermustcontinueto ensurethat the mandatoryinformation on the acluallabelsis displayedinthe correcttype size,numberof charactersper inch, and on a contraslingbackgroundIn accordancewith theTTB labeling regulations 27 CFRparts4, 5,7, and 16, asapplIcable.

STATUS

THE STATUS IS SURRENDERED.

CLASSrrYPEDESCRIPTION
BOURBON WHISKY

AFFIX COMPLETESETOF LABELS BELOW
ImageType;

Back
Actual Dimensions:4.5 inchesW X 1.86 inchesH

*** REBEWON BOIIRBON ***

____

History hasa way of repealingitself. And when you’re presentedwith conditions

________

thatcannolongerbetolerated,it’s not onlyyournghtbutyourduty to standup and

_________

do somethingabout it. So step drinking sub-parbourbons.Stait the rebeilionl

________

OIST1ILEOIH KENVdCKY. 8OTTLEOBY MARKET STREETSPIRlTS,8AlST0WN,KY
ALC.47% BY VOL (94 PROO9750 MI.

_________

GOWRNl1ff RIlG: (I)ACCD*lG It) THE Sl.RIGEOII GENERk,VUlN 51101)1)PUt Df4(

_________

ALCOHOUC BRAGES 0l)RING PREGNAIICY ECAI)SE OF THE RISK OF B[TH DEFECtS (21tONSIWflON OF AItOHOLIC B91EWSB’AFS ‘itl ABUTY TO DERS A CAR OPERATf

______

MAMAYEPEAUHPBLEM& o

ImageType;

Back
Actual Dimensions:4.5 inchesW X 1.86 inchesH

https://www.ttbonline.gov/colasonline/viewColaDetaiis.do?action=publicFor... 6/9/2014



0MB No. 1513-0020 Page3of4

Other
Actual Dimensions:2.63 inchesW X .64 inchesH

I 75OmL [ BatchN BottleNa.

l47%AN01 I I

ImageType:

Other
Actual Dimensions:2.63 inchesW X .64 inchesH

ST*RTREBELUON

ImageType.

Brand (front)
Actual Dimensions:3,45 inchesW X 1.90 inchesH

CIea1Z£pilits decarne’COfltf7ZLJfl 1o4Uonkconio’ditj

ImageType:

https://www.ttbonline.gov/colasonline/viewColaDetails.do?actionpublicFor...6/9/2014



0MB No. 1513-0020 Page4of4

*****

REBELLION
BOURBON
imageType:

Neck
Actual Dimensions:4.01 inchesW X 95 inchesH

-“

• ELJ1Ot
—------ J !

TTB F 5100.31 (7i2012) PREVIOUSEDITIONS ARE OBSOLETE

https://www.ttbonline.gov/colasonline/viewColaDetails.do?action=publicFor...6/9/2014
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0MB No, 1513.0020 (07/3112015)

FOR TFB USE ONLY DEPARTMENT OF THE TREASURY
ALCOHOL AND TOBACCO TAX AND TRADE BUREAUTTB ID

APPLICATION FORAND14024001000096
CERTIFICATIONIEXEMPTION OF LABEIJBOTTLE

APPROVAL
(SeeInstructionsandPaperworkReductionAct Notice on Back)1. REP. ID. NO. (If any) CT bR

“

PART I -APPLICATION
2. PLANT 3. SOURCEOF 1 B. NAME AND ADDRESSOF APP(JCANTAS SHOWN ON PLANT
REGISTRYIBASIC PRODUCT(Required) I REGISTRY,BASIC PERMIT OR BREWER’SNOTICE. INCLUDE APPROVEDPERMIT)BREWERS DBA OR TRADENAME IF USED ON LABEL (Required)NO. (Required)

NY-I-i 5235 : Impad

DUNDEE FOODS,LLC
1050LEE RD4. SERIAL NUMBER 5. TYPE OF PRODUCT

(Required) (Required) ROCHESTERNY 14606
140007

[j WINE

MARKET STREETSPIRITS<Usedon label)
V1 DISTILLED SPIRITS

[ MALT BEVERAGE

6. BRAND NAME (Required) Ba. MAILING ADDRESS,IF DIFFERENT
REBELLION

7. FANCIFUL NAME (If any)

I. EMAIL ADDRESS — 0. GRAPEVARIETAL 1. FORMULA 8. TYPE OF APPLICATION
JOEF@LIDESTRIFOODS.COMS) Checkapplicablebox(es))

if any)

2. NET CONTENTS 3. ALCOHOL 4. WINE ,
,/ CERTIFICATE OF LABEL AppRovAL

ONTENT PPELLATION IF ON750 MILLILITERS
CERTIFICATE OF EXEMPTION FROM LABELABEL

b l APPROVAL40
For In only (RH In SIaM5. WINE VINTAGE DATE IF ON 6. PHONE NUMBER 7. FAX NUMBER abbrevlallan4

ABEL
DIST1NC1WELIQUOR BOTTLE APPROVAL(585) 270-2424 (585) 388-6758 TOTAL BOTTLE CAPACITY BEFORECLOSURE

(Fill In amcunl)

r RESUBMISSIONAFTER REJECTIONd. i-_s rraIo.No._

19. SHOWANY INFORMATION THAT IS BLOWN. BRANDED, OR EMBOSSEDON THE CONTAINER (e.g., netcontents)ONLY IFIT DOES NOT APPEAR ON THE LABELS AFFIXED BELOW. ALSO, SHOWTRANSLATIONS OF FOREIGNLANGUAGE TEXTAPPEARING ON LABELS.

PART II- APPLICANVS CERTIFICATION
Underthe penaltiesof perjury, I declare;that all statementsappearingon this applicationaretrue andcorrectto the bestof myknowledgeandbelief; and, that the representationson the labelsattachedto this form, including supplementaldocuments,truly aridcorrectly representthe contentof the containersto which theselabelswill be applied. I alsocertify that I haveread,understoodandCompliedwith the conditionsand instructionswhich areattachedto an original TTB F 5100.31,CertificatelExemptionof LabellBottleApproval.

20. DATE OF 21. SIGNATURE OF APPLICANT OR AUTHORIZED AGENT 22. PRINT NAME OF APPLICANT ORAPPLICATION (Application wase-flled) AUTHORIZED AGENT
01124/2014

JOEFERRIGNO

PART III - TB CERTIFICATE

https://www.ttbonline.gov/colasonline/viewColaDetails.do?action=publicFor...6/9/2014



0MB No. 1513-0020 Page2 of 3

This certificateis Issuedsubjectto applicablelaws, regulationsandconditionsassetforth in theinstructionsportion of thisform.

23, DATE ISSUED 24. AUTHORIZED SIGNATURE, ALCOHOL AND TOBACCO TAX AND TRADE BUREAU
03/07/2014

QUALIFICATIONS
TTB hasnot reviewedthis label for type size,charactersper inch or contrastingbackground.The responsibleIndustry membermustcontinueto ensurethat the mandatoryinformation on the actuallabelsIs displayedInthe correcttype size, numberof charactersper Inch, and on a contrastingbackgroundin accordancewith theTTB labeling regulations,27 CFR parts4, 57, and 16, asapplicable.

STATUS

THE STATUS IS APPROVED.

CLASSITYPEDESCRIPTION
OTHER RUM GOLD FB

AFFIX COMPLETESET OF LABELS BELOW
ImageType:

Brand (front)
Actual Dimensions:

Back

3.5 inchesW X 2.27 inchesH

Actual Dimensions:1 .5 inchesW X 3.38 inchesH

EXPIRATION DATE (If
any)

FORTT8USE ONLY

ImageType:

https://www.ttbonline.gov/colasonline/viewColaDetails.do?action—publicFor... 6/9/2014
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IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, INC., )
)

Petitioner/CounterRegistrant. )

v. ) CancellationNo. 92/058,411
)

OPICI IP HOLDINGS, LLC )
)

Registrant/CounterPetitioner. )

SupplementalRepresentativeDocumentsResponsiveto
Requestfor ProductionNos. 9, 18, and22

MEDIA LIBRARY

BOTTLE
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, INC., )
)

Petitioner/CounterRegistrant, )

v. ) CancellationNo. 92/058,411
)

OPICI IP HOLDINGS, LLC )
)

Registrant/CounterPetitioner. )

SupplementalRepresentativeDocumentsResponsiveto
Requestfor ProductionNos. 9, 18, and22

MEDIA LIBRARY

LABEL
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, INC., )
)

Petitioner/CounterRegistrant, )
)

v. ) CancellationNo. 92/058,411
)

OPICI IP HOLDINGS, LLC )
)

Registrant/CounterPetitioner. )

RepresentativeDocumentsResponsiveto
Requestfor ProductionNos. 12, 13 and22

SHIPPER



*****
REBELU0N
BOURBON

6 x 75OmL47%VOL. (94 PROOF)

H *****

•L ON



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, INC., )
)

Petitioner/CounterRegistrant, )
)

v. ) CancellationNo. 92/058,41 1
)

OPICI IP HOLDINGS, LLC )
)

Registrant/CounterPetitioner. )

SupplementalRepresentativeDocumentsResponsiveto
Requestfor ProductionNos. 9, 18, and22

MEDIA LIBRARY

LOGO
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IN Ti-IE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, INC., )
)

Petitioner/CounterRegistrant, )
)

v. ) CancellationNo. 92O58,4lI
)

OPICI IP HOLDINGS. LLC )
)

Registrant/CounterPetitioner. )

SupplementalRepresentativeDocumentsResponsiveto
Requestfor ProductionNos. 9, 18, and22

MEDIA LIBRARY

SHELF TALKER (WINE ENTHUSIAST)
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REBEtiON REBibik
BOURBON BflURBlP ‘

BOtJRBON
History has Htstorv

p’sntedwith concMQnsthatcanno ‘ongerbelolereted presentediibconddoiisthaicannngeib’Jokr&ed presented thondaisthatcar,a’Ioni*67MeraIed

as no only your nght butyour duty to ste’id up anddo ds not on’ yourghtbul yaut(dgjs1andJUf.i’à71ddo its not oi,yyfr1ngh(vt do

srn?(hIngaboutit So stopdnnkingsub parbourbons sornetfiingabout,ISsIopdnnkIngsuifparbowbonsJ somethingaboTfS’stopdrnsbpTrborbons‘

Startthe rebellion! a tafffie rabeIhonjfl erebeI!ionJ4

.... . .
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‘ .i -‘
WINE[N1iFiUSIAST WINEENTHUSIAST WINLERTFkJWAST

I Look for bold beautifulcaramelaromatics Look for bolo beautifulcaramela omatics Look for bold beautifulcaramelaromatics

with a huit of doeda,jricot It feels soft on j with a hull of dried apricot It feels soft on wiTh a hint of dried apncot It feels soft on

the palae finishing with vanilla brown the palatefinishing with ian,lla brown f the palate finishing with vanilla brown

sugarclove andcinnamon sugarclove andcinnamon sugarcIve andcinnamon

______

— — —
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IEBELflION REWLffiikI
BOURBON BOURBONF BOURBONW

ts not only ytijr httfjyour93St9FUPanddo us noi%nlyqurngLjypw do itsnouiyYaurnghi but your dutyjo standupanddo
someabouiit So’stop drinking subparbourbons

WINEENTH’jspAsT WINEENTHUSiST Wi NEENTHUSIFAST
Look for bold, beautirulcaramelaromatlcsl Look for bold beautifulcaramelaromatics Look for bold beautifulcaramelaromatics

with a hint of dried apncot It feels soft on with a hint of dnedapricot It feels soft on J with a hint of dried apricot It feels soft on

the palate finishing with anuiIa brown the palate finishing with ‘antI/a biown the palate finishing with vanilla brown

sugar clove andcinnamon sugarciove andcinnamon— sugarclove andcrnnamon
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iN THE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, INC.,

Petitioner/CounterRegistrant, )
)

v. ) CancellationNo. 92/058,411
)

OPICI IP HOLDINGS, LLC

)
Registrant/CounterPetitioner. )

SupplementalRepresentativeDocumentsResponsiveto
Requestfor ProductionNos. 9, 18, and22

MEDIA LIBRARY

SHELFTALKER (GENERIC)
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REBEON:.
BOURBON BOUEBONr. iOURBNé

___

Ripe redchem&s hintsovanindtoasted Ripe redchmesh,ntsvanindtoasted Ripeedcherpeshints ofv?anillCàndt6asted

grainsIn a complexieshpaIa(e grainsinacornilex1fleshypa!ate

— .-,-—--—— —*-—. ,a,a —.—— 1 ,- __.____..

* 940casesperbaich6 enrold 94 proof * 940 cases perbatch6 yearold 94 proof I * 940 casesperbaih6 ycarold 94 proo’

* Distilled & dollied in Bardstowii KenIukv * Distilled 8. bottledin Bardslown Keifluckv * Distilled & bottled ii Ba,dslo,n Kentucky {

* 1-lanoBottled Labeled& Numbered * 1-tandCo (led Labeled& Numbered * Ha id Boll/ed Libeleo & Numbered

a1.c,_wxr’ 13isSr4EfYi5.5Y ‘;t •ri ss:iu;EtP

• • -

-
.-. i-,1.

* * * * * Y *4* ***‘* *

aEBEti’ON REttION
BOURBON BOIJRBON BOURBON

Hisloiy has of ‘apeiLelf Ani%i ‘a a history has a to

presentedwith ccrrdth&rs1h4_cen,nokmgerbe1Jorated presenuidwitltonhtiqqihOf,cafnoIongq(b’loterat& presentednull conditionsthatcartno longerbe tolerated

its not only your right but your7dntostancJpTbido its not ouuiyournghtetfyo ,,,dc4ffistafldjuPanddo its riot oru’ your right but your duty to starudjuparid do

somethingaboutii So slop drinking subparbourbons’s semellungaboukfSa,stopdrinking sTib-par rbons somehungaboutIt SçSIrJpdnnkingsubparbourbons

Startthereb&IlOni b k’ . Sterttlueeb’llioni Starttherebellion’

Ripe redcher’rreshlntsovanilla andtoasted Rip4ol toasted R,ped hintsf vISj3dtoasted

grainsin a complex fleshypalate 4 grains,7plefleshypalate grainsin

— — .
- — - - -

* 940 easesperbatch6vearo1 94 proof * 940casestier bale/u 6 beato’d 94 proof * 940casesperbatch 6 yearold 94 rirou’

* Distilled 8 bottledin Barclsloiin Kntt,ckv * Distilled & bottledin Bardiown hen’t,ckr I * Distilled & boll/ed in Bardstoiiui Kentucky

* HandBottled Labeled& Numbered * HandBoiled L beied& Numbered * Harid Bottld Labeled& Numbered

__ __
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, INC., )
)

Petitioner/CounterRegistrant, )
)

v. ) CancellationNo. 92/058,411
)

OPICI IP HOLDINGS, LLC )
)

Registrant/CounterPetitioner. )

SupplementalRepresentativeDocumentsResponsiveto
Requestfor ProductionNos. 9, 18, and22

MEDIA LIBRARY

BRAND KIT
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REBELLION
BOURBON

I)A#7/chPapisp(wsLLcone citfltnOi, etteltujn iJCCZFH4?.Sdj

This quote loosely referencesthe words spokenby Benjamin Franklin during British oppressionin the
United States.Today, the rebelliousspirit thrives as hand-crafted,American artisanalspirits are category
gamechangersandcontinueto carveout a significantplacein the mindsof spiritsenthusiastssearchingfor
a new consumptionexperience.So stopdrinking sub-parbourbons.Startthe Rebellion!

Opici Wineshaspartneredwith a family ownedandoperateddistillery in Bardstown,Kentucky. Together,
they are distilling small-batch,top quality Bourbon. For bourbon lovers worldwide, Rebellion Bourbon
representssuperiorquality for greatvalue in a uniquepackage.This smoothandversatilebourboncan be
enjoyedneator on the rocksand mixeswell with a variety of cocktail ingredients.

RE8ELLiN
&14’ V



*****

REBELLWN
BOURBON

PRODUCTION:
Hand-craftedby a 5th generationMasterDistiller in Barcistown,Kentucky the bourboncapitalof the
world. A mashbill of 70-72%corn and28-30%small grains,suchas rye and barley, are distilled in a
copperstill. RebellionBourbon is aged6 yearsin oak, achieving94 proof. This small batch bourbon
producedin limited quantitiesof about5,500bottlesis handbottled, labeled,andnumbered.

4’ — f.4’ —— v.

J Ir r-’ r’ •
_j.j_; ,J

r 1ii
L1_’ .Ji,J

UNIQUE SELLING POINTS:
• Limited-production,small batchbourbon,

handbottled, labeledandnumbered
• Distilled andbottledin Bardstown,

Kentuckyby a 5th generationMasterDistiller
• Premiumpackagingconsistingof an

alluring proprietarybottle with a striking
beveledmetallic gold logo, interiorback
label illustration madeof birch paper,and a
colorful outershipper

REBELLION BOURBON
Distinct flavors of ripe red cherriesare
complementedby sweetnotesof vanilla
and honey. Toasted nuts and dried
apricotsmark the finish

G1
93255 Q

WWW.OPICI\MNESCOM

‘iti,, r.p dr..rn .., ,.!t.,., ,?.a,



IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, INC., )

Petitioner/CounterRegistrant, )
)

v. ) CancellationNo. 92058,411
)

OPICI IP HOLDINGS, LLC )
)

Registrant/CounterPetitioner. )

SupplementalRepresentativeDocumentsResponsiveto
Requestfor ProductionNos. 9, 18, and22

MEDIA LIBRARY

FACT SHEET



Rebellion
Using traditional methods,Rebellion Bourbon is hand-craftedby MasterDistillers
to provide spirits enthusiastswith a smoothand versatileartisanelbourbon
that can be enjoyedneator on the rocks end that mixes well with a variety of
cocktail ingredients. For bourbonlovers worldwide, RebellionBourbon represents
superiorquality for greatvalue in a uniquepackagewhosestarswill shine from
the shelf.

Vash fliII
70-72%Corn
20-23%Small Grains of Rye & Barley

Proof,
94

49O

6 years

Origin:
Distilled and bottled in Bardstown,Kentucky - the bourboncapital of the
world. Each limited-productionsmall batch is hand-labeledand numberedusing
significant datesthat commemorateOpici’s history.

Uistillation Process:
Using a traditional copperstill, Rebellion Bourbon is hand-craftedby a master
distiller and agedfor 6 yearsin oak.

TastingL’AJotes:
Rich in color and flavor. A soft and sweetmouthfeelwith distinct
flavors of ripe red cherries,hints of vanilla, honey, and syrup is offset
by a complex, fleshy palate. Nuts, dried apricots,and toastedgrains
combinein a broad, sweetfinish.

CPI WNS
Pt EOE DPVF GLEN POCK NJ

201 $9325

WWW.OPICIWINES.COM

c311

REBELLWN

ww.w UPIOWIN.S COM



IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, INC., )
)

Petitioner/CounterRegistrant, )
)

v. ) CancellationNo. 92/058,411
)

OPICI IP HOLDINGS, LLC )

Registrant/CounterPetitioner. )

SupplementalRepresentativeDocumentsResponsiveto
Requestfor ProductionNos. 9, 18, and22

MEDIA LIBRARY

RATINGS/REVIEWSWINE ENTHUSIAST



WINE ENTHusIAsT

87 Points

Rebellion
Bourbon

Look for bold, beautiful caramel
aromatics,with a hint of dried
apricot. It feelssoft on the palate,
finishing with vanilla, brown
sugar,clove andcinnamon.

- September2014

D PU WINES,

CPCWtNES
23 D BOC. URlVt CIEN POCK NJ

201 PO9 3256

WWW OPICIWINES.COM

LI1
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, INC., )

Petitioner/CounterRegistrant, )

v. ) CancellationNo. 92/058,411
)

OPICI IP HOLDINGS, LLC )
)

Registrant/CounterPetitioner. )

SupplementalRepresentativeDocumentsResponsiveto
Requestfor ProductionNos. 9, 18, and22

MEDIA LIBRARY

RATINGS/REVIEWSCRAFT SPIRITSAWARDS 2014
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, INC., )
)

Petitioner/CounterRegistrant, )
)

1 ) CancellationNo. 92/058,41 1
)

OPICI IP HOLDINGS, LLC )
)

Registrant/CounterPetitioner. )

DECLARATION OF JOHNRANNELLS
IN SUPPORTOF

REGISTRANT’SRESPONSEAND OBJECTION
TO PETITIONER’SMOTION TO COMPEL

EXHIBIT 7



J. Rannells

From: J. Rannells
Sent: Friday, September26, 2014 12:32 PM
To: ‘Gilfoil, Andy’; Annis, Michael
Cc: SteveBaker; K. Hnasko;Smith, Celeste;Nemes,Alan; JasonL. DeFrancesco
Subject: RE: Luxco v Opici 92058411Initial Disclosures
Attachments: Privilege Log rev. 9-26-14.pdf

Andy:

I believeit would probablyconstitutemalpracticefor an attorneyconductinga clearancesearchfor an alcoholic
beveragenot to consultthe TTB label approvaldatabase.

Sinceyou are awareof the ZIM’s vodka productandthe fact that it is beingsold in the U.S., you mustalso know that
“The RebelSpirits Group” appearson the label, aswell astheir websiteaddress,namely“therebelspiritsgroup.com.”

It is our positionthat the investigationand collectionof documentsshowingthird party use, registrationandthe like
constitutesattorneywork product. We are underno obligationto conductresearchfor Luxco. It is alsoour position
thatdocumentscollectedafter the commencementof the proceedingdo not need tobe included in the Privilege
Log. Opici’s initial disclosureslist generaltypesof documentsthatOpici intendsto “use to supportits claimsor
defenses.”

Finally, and as previouslyadvised,noneof the informal searchresultsthat formedthe basisof our client’s counterclaims
werenot downloadedor saved.Accordingly we haveno suchdocumentsto produceor to identify on a privilege
log. Privilege emailsconcerningthe sameare listed in Opici’s Privilege Log. Attachedheretois a revisedPrivilege Log.

Jack

From: Gilfoil, Andy [mailto:Andy.Gilfoil©huschblackwell.com]
Sent:Friday, September26, 2014 11:49AM
To: J. Rannells;Annis, Michael
Cc: SteveBaker; K. Hnasko; Smith, Celeste;Nemes,Alan; Gilfoil, Andy
Subject:RE: Luxco v Opici 92058411Initial Disclosures

Jack,

Regardingyour commentsrelatingto Luxco’s documentrequests,RebelSpirits Group appearsto producea single
productbrandedas “ZIM’s vodka.” COLA approvalsare also nothing morethana perfunctoryrequirementto legally sell
alcohol in the United Statesand are not evidenceof actualuse. As such,neitherof theseencompassdocumentsrelating
to “usesby third partiesof productsbearingthe term REBEL andvariationsthereof,” which Opici statesit haswithin
Opici’s possession,custodyor control.

Again, any of thedocumentcategoriesidentified in Opici’s initial disclosuresshouldhavealreadybeenproducedin
responseto Luxco’s productionrequests.

Andy

Andrew R. Gilfoil
Attorney
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TN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, INC., )
)

Petitioner/CounterRegistrant, )
)

v. ) CancellationNo. 92/058,411
)

OPICI IP HOLDiNGS, LLC )
)

Registrant/CounterPetitioner. )

SECONDREVISED PRIVILEGE LOG THROUGH 12/10/2013

Given thenatureof the emails,andout of precautionconcerningthepotentialwaiverof a

privilege,Registrantcontendsthat the following emailsareprotectedby the attorney-client

privilege, or the attorneywork productdoctrine,or litigation strategyprivilege, and/ora common

interestprivilege.

Date Type Author To Subject Privilege

12/10/13 Email SP SB Confidentialclient communicationwith ACP
CC: Don, Dma, counselregardinglegal adviceand legal
sc strategy- pertainsto trademark

applicationfor REBELLION RUM mark
(Responsiveto RPD 3)

12/9/13 Email SB SP Confidentialcommunicationwith client ACP
Cc: Don, Dma, regardinglegal adviceandlegal strategy-

sc pertainsto trademarkapplicationfor
REBELLION RUM mark (Responsiveto
RPD3)

12/9/13 Email SP SB Confidentialclient communicationwith ACP
Cc: Don, Dma counselregardinglegal adviceand legal

strategy- pertainsto trademark
applicationfor REBELLION RUM mark
(Responsiveto RPD 3)

10/10/13 Email SB Dma Confidentialcommunicationwith client ACP
Cc: sp, ij-i regardinglegal adviceandlegal strategy-

pertainsto Opici awarenessof Petitioner’s

92058411Applicant PrivilegeLog revised9-26-14 Page1



markandOpposerC&D letter, search
concerningOpici’s mark, third partyuses
andPetitioner’srecordbeforetheTTAB
(Responsiveto RPD 17 / Rog 21, and
RPDs6 and32-35)

10/10/13 Email Dma SB RPD 3,7 - pertainsto “adoption” of the ACP
Cc: SP,KH, Don REBELLION markandtrademark

applicationtherefor

10/10/13 Email SB Dma RPD 3, 7 - pertainsto “adoption” of the ACP
Cc: SP,KH, REBELLION markandtrademark

applicationtherefor

6/27/12 Email SB SP Confidentialcommunicationwith client ACP
regardinglegal adviceandlegal strategy-

pertainsto Opici awarenessof Petitioner’s
mark, Opici adoptionof REBELLION,
informal search,andOpposerC&D letter
(Responsiveto RPDs6, 7 and 17 / Rog
21)

6/26/12 Email SP SB Confidentialclient communicationwith ACP
counselregardinglegal advice- pertains
to Opici adoptionof REBELLION
(Responsiveto RPD 7)

7/19/12 Email Dma SB, SP Confidentialclient communicationwith ACP
counselregardinglegal advice- pertains
to Opici adoptionof REBELLION and
trademarkapplicationtherefor
(Responsiveto RPDs3 and 7)

7/2/12 Email SB Di, SP Confidentialcommunicationwith client ACP
regardinglegal adviceandlegal stategy-

pertainsto Opici adoptionof
REBELLION andtrademarkapplication
therefor(Responsiveto RPDs3 and 7)

6/27/12 Email Dma SB, SP Confidentialclient communicationwith ACP
counselregardinglegal adviceandlegal
strategy- pertainsto Opici adoptionand
developmentof REBELLION and
trademarkapplicationtherefor
(Responsiveto RPDs3 and7)

6/26/12 Email SB SP Confidentialcommunicationwith client ACP
Cc: Dma regardinglegal advice- pertainsto Opici

adoptionof REBELLION andtrademark
applicationtherefor(Responsiveto RPDs
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3 and7)

9/30/13 Email Dma SB Confidentialclient communication with ACP
counselregardinglegal adviceand legal
strategy- pertainsto Opici adoptionand
developmentof REBELLION and
trademarkapplicationtherefor
(Responsiveto RPDs3 and7)

9/30/13 Email SB Dma Confidentialcommunicationwith client ACP
regardinglegal adviceandlegal strategy-

pertainsto Opici adoptionand
developmentof REBELLION and
trademarkapplicationthereforandsearch
concerningOpici’s mark (Responsiveto
RPDs3, 6 and7)

9/27/13 Email Dma SB Confidentialclient communicationwith ACP
Cc: SP,Don counselregardinglegal adviceand legal

strategy- pertainsto third partyuseof
REBELLION (Responsiveto RPDs34
and35)

9/26/13 Email Dma SB Confidentialclient communicationwith ACP
counsel regardinglegal adviceandlegal
strategy- pertainsto Opici adoptionand
developmentof REBELLION and
trademarkapplicationtherefor
(Responsiveto RPDs3 and7)

7/29/13 Email JB Dma Confidentialcommunicationwith client ACP
Cc: DC, SB, PC, regardinglegal advice- pertainsto
sc trademarkapplicationfor the

REBELLION mark (Responsiveto RPD
3)

7/30/13 Email SB Di, SP,JB Confidentialcommunicationwith client ACP
Cc: Don, SC, DC regardinglegal advice- pertainsto

trademark applicationfor the
REBELLION mark (Responsiveto RPD
3)

7/29/13 Email SB Dma, SP,JB Confidentialcommunicationwith client ACP
Cc: Don, SC, SB regardinglegal advice- pertainsto

trademarkapplicationfor the
REBELLION mark (Responsiveto RPD
3)

7/29/13 Email Dma SB, SP,JB Confidentialclient communicationwith ACP
Cc: Don counselregardinglegal advice- pertains
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to Opici adoptionof REBELLION and
trademarkapplicationtherefor
(Responsiveto RPDs3 and7)

7/29/13 Email SB SP,JB, Dma Confidentialclient communicationwith ACP
counselregardinglegal adviceandlegal
strategy- pertainsto Opici adoptionof
REBELLION andtrademarkapplication
therefor(Responsiveto RPDs3 and7)

7/29/13 Email SP JB, SB Dma Confidentialclient communicationwith ACP
counselregardinglegal adviceandlegal
strategy- pertainsto Opici adoptionand
developmentof REBELLION and
trademarkapplication thereforaswell as
first useof REBELLION on spirits
(Responsiveto RPDs 1, 2, 3 and7)

7/29/13 Email JB Dma, DC, SB, Confidential communicationwith client ACP
PC, SC regardinglegal advice- pertainsto

trademarkapplicationfor the
REBELLION RUM mark (Responsiveto
RPD3)

7/19/13 Email SP SB Confidentialclient communicationwith ACP
Cc: SC, Dma, counsel regardinglegal advice- pertains

Don to trademarkITU applicationfor
REBELLION RUM (Responsiveto RPD
3)

7/19/13 Email SB Dma, Don Confidential communicationwith client ACP
Cc: SP, SC regardinglegal advice- pertainsto

trademarkapplicationfor the
REBELLION RUM mark (Responsiveto
RPD3)

7/18/13 Email Dma SB, Don Confidentialclient communicationwith ACP
Cc: SP, SC counselregardinglegal advice- pertains

to trademarkITU applicationfor
REBELLION RUM (Responsiveto RPD
3)

7/18/13 Email SB Don, Dma Confidential communicationwith client ACP
Cc: SP,Sc regardinglegal advice- pertainsto

trademarkapplicationfor the
REBELLION RUM mark (Responsiveto
RPD3)

5/31/13 Email SP SB Confidentialclient communicationwith ACP
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Cc: Dma counselregardinglegal advice- pertains
to trademarkITU applicationfor
REBELLION and first use(Responsiveto
RPDs1, 2 and3)

3/29/13 Email SB Dma, SP, SC Confidentialcommunicationwith client ACP
regardinglegal advice- pertainsto first
useof theREBELLION mark, “adoption”
of the REBELLION mark, andto
trademarkapplicationfor the
REBELLION mark (Responsiveto RPDs
1, 2,3 and7)

3/29/13 Email Dma SB, SP, SC Confidentialclient communicationwith ACP
counselregardinglegal advice- pertains
to first useof theREBELLION mark,
“adoption” of the REBELLION mark, and
to trademarkapplicationfor the
REBELLION mark (Responsiveto RPDs
1, 2, 3 and7)

3/29/13 Email SB SP, SC Confidentialcommunicationwith client ACP
Cc: Dma, KD regardinglegal advice- pertainsto first

useof the REBELLION mark, “adoption”
of theREBELLION mark, andto
trademarkapplicationfor the
REBELLION mark (Responsiveto RPDs
1, 2, 3 and7)

2/15/13 Email SP SB, SC Confidentialclient communicationwith ACP
Cc: Dma counselregardinglegal advice- pertains

to first useof theREBELLION mark,
“adoption” of the REBELLION mark, and
to trademarkapplicationfor the
REBELLION mark(Responsiveto RPDs
1, 2, 3 and7)

2/15/13 Email SP JB Confidentialclient communicationwith ACP
Cc: KW, PC, counselregardinglegal advice- pertains
Dma to first useof theREBELLION mark,

“adoption” of the REBELLION mark, and
to trademarkapplicationfor the
REBELLION mark (Responsiveto RPDs
1, 2, 3 and7)

2/9/13 Email JB Di, KD, PC Confidential communicationwith client ACP
regardinglegal advice- pertainsto
trademarkapplicationfor the
REBELLION mark(Responsiveto RPD
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3)

9/7/12 Email SP KW Confidentialclient communicationwith ACP
Cc: Dma, SB counselregardinglegal advice- pertains

to first useof theREBELLION mark,
“adoption” of theREBELLION mark, and
to trademarkapplicationfor the
REBELLION mark (Responsiveto RPDs
1, 3 and7)

9/7/12 Email KW SP Confidentialcommunicationwith client ACP
Cc: Dma, SB regardinglegal advice- pertainsto

trademarkapplicationfor the
REBELLION mark (Responsiveto RPD
3)

9/12/12 Email SB Dma Confidentialcommunicationwith client ACP
Cc: SF regardinglegal adviceandlegal strategy-

pertains to adoptionof REBELLION,
constructiveuse,trademarkapplication
for REBELLION andinformal trademark
search(Responsiveto RPDs3, 6 and7)

9/9/12 Email Dma SB Confidentialclient communicationwith ACP
Cc: SP counselregardinglegal adviceandlegal

strategy-- pertainsto first useof the
REBELLION mark, adoptionand
developmentof the REBELLION mark,
and to trademarkapplicationfor the
REBELLION mark (Responsiveto RPDs
1,2,3and7)

9/6/12 Email SB Dma Confidentialcommunicationwith client ACP
Cc: SP regardinglegal adviceandlegal strategy-

pertainsto adoptionof REBELLION,
constructiveuse,andtrademark
applicationfor REBELLION (Responsive
to RPDs3 and7)

7/2/12 Email Dma SB, SF Confidentialclient communicationwith ACP
counselregardinglegal adviceand legal
strategy- pertainsadoptionand
developmentof REBELLION, and
trademarkapplicationfor REBELLION
(Responsiveto RPDs3 and7)

6/26/12 Email SB SP Confidentialcommunicationwith client ACP
Cc: Dma regardinglegal advice- pertainsto

adoptionof REBELLION, first use,and
trademarkapplicationfor REBELLION
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(Responsiveto RPDs 1, 2, 3 and7)

6/8/12 Email SP SB Confidentialclient communicationwith ACP
Cc: Dma counselregardinglegal adviceand legal

strategy- pertainsto adoptionand
developmentof REBELLION, and
trademarkapplicationfor REBELLION
(Responsiveto RPDs 1, 2, 3, 7 and 10)

7/20/10 Email! SB SP Confidentialcommunicationwith client ACP
Ltr regardinglegal advice— pertainsto

Opinion letterconcerningregisterability
(Responsiveto RPD 6)

7/20/10 Email SP SB Confidentialcommunicationwith client ACP
regardinglegal advice— pertainsto
adoptionof the REBELLION mark andto
availability searchs(Responsiveto RPD 6
and7)

7/27/10 Email SP SB Confidentialclient communicationwith ACP
counselregardinglegal advice- pertains
to trademarkapplicationfor the
REBELLION mark(Responsiveto RPD
3)

8/24/12 Email Dma SB Confidentialclient communicationwith ACP
Cc: Sp counselregardinglegal advice- pertains

to trademarkapplicationfor the
REBELLION mark(Responsiveto RPD
3)

3/15/12 Email Dma SB, Don, SP Confidentialclient communicationwith ACP
Cc: K}-I counselregardinglegal advice- pertains

to adoptionof theREBELLION mark and
trademarkapplicationtherefor
(Responsiveto RPDs3 and7)

3/6/12 EmaiL JD SP Confidentialcommunicationwith client ACP
Cc: KW, PC regardinglegal advice- pertainsto

trademarkapplicationfor the
REBELLION mark(Responsiveto RPD
3)

12/9/11 Email SB SP Confidentialcommunicationwith client ACP
Cc: Don, LG, regardinglegal adviceandlegal strategy—

Di, PC, KW pertainsto firstlconstructivedateof use,
adoptionof theREBELLION and
REBELLION RUM marks, and
trademarkapplicationstherefor
(Responsiveto RPDs3 and7)
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12/9/1 1 Email SP SB Confidentialclient communicationwith ACP
Cc: Don, LG, counselregardinglegal adviceandlegal
Dma strategy— pertainsto adoptionof the

REBELLION andREBELLION RUM
marks,and trademarkapplications
therefor(Responsiveto RPDs 1, 3 and7)

10/1 1/11 Email SP SB Confidentialclient communicationwith ACP
counselregardinglegal advice— pertains
to adoptionof REBELLION mark, and
trademarkapplicationtherefor
(Responsiveto RPDs3 and7)

Email SB SP Confidentialcommunicationwith client ACP
10/1 1/1 1 regardinglegal advice— pertainsto

trademarkapplicationsfor REBELLION
andREBELLION RUM (Responsiveto
RPD 3)

LEGEND

RPD Opposer’sRequestto ProduceDocuments
Rog Opposer’sFirst Setof Interrogatories

KD or KW Kelly Drogowski (neeWorosila)— paralegalBakerand Rannells
SB StephenBaker— AttorneyBakerandRannells
SC StephanieCesaro— paralegalBakerandRannells
RB RoxanneBianchi— staffBakerandRannells
JB JessicaBianchi— staffBakerandRannells
KH Kelly Hnasko— paralegalBakerandRannells
DC DanComunale— paralegalBakerandRannells
PC Pei-LunChang— attorneyBakerandRannells
JD JenniseDaley paralegalBakerandRannells

Dma DmaOpici — Opici

Don Don Opici — Opici

SP SoniaPucci— Opici

LG Lou Geneux— Prior employee- Opici
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, INC., )
)

Petitioner/CounterRegistrant, )
)

v. ) CancellationNo. 92/058,411
)

OPICI IP HOLDINGS, LLC )
)

Registrant/CounterPetitioner. )

DECLARATION OF JOHN RANNELLS
IN SUPPORTOF

REGISTRANT’SRESPONSEAND OBJECTION
TO PETITIONER’SMOTION TO COMPEL

EXHIBIT 8



[N THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, INC., )
)

Petitioner/CounterRegistrant, )

v. ) CancellationNo. 92/058,411
)

OPICI IP HOLDrNGS, LLC )

Registrant/CounterPetitioner. )

REGISTRANT’S RESPONSESTO LUXCO INC.’S FIRST SET OF
INTERROGATORIESTO REGISTRANT

Pursuantto Rule 2.120of theTrademarkRulesof Practiceand Rules33 and 34 of the

FederalRulesof Civil Procedure,RegistrantOpici IP Holdings, LLC (hereinafter,“Registrant”)

herebyrespondsandobjectsto PetitionerLuxco, Inc’s (hereinafter,“Petitioner”) First Setof

Interrogatoriesas follows:

PreliminaryStatement

Eachof the responsesthat follow, and everypart thereof,arebaseduponandreflect the

knowledge,informationor beliefof Registrantat the presentstateof this proceeding.

Accordingly, Registrantreservesthe right, without assumingthe obligation, to supplementor

amendtheseresponsesto reflect suchotherknowledge,informationor beliefwhich it may

hereafteracquireor discover.

GeneralObjections

1. The following generalobjectionsare incorporatedby referencein Registrant’sresponse

to eachand every interrogatorybelow.

Registrantsresponsesto First set of interrogatories



2. The specific responsesset forth below are for the purposesof discovery only, and

Registrantneitherwaivesnor intendsto waive, but expresslyreserves,any and all objectionsit may

have to the relevance,competence,materiality, admission, admissibility or use at trial of any

information,documentsor writing produced,identified or referredto herein,or to the introductionof

any evidenceat trial relatingto the subjectscoveredby suchresponse.

3. Registrant expressly reserves its right to rely, at any time including trial, upon

subsequentlydiscoveredinformation or information omitted from the specific responseset forth

below as a resultof mistake,oversightor inadvertence.

4. The specific responsesset forth below are basedupon Registrant’sinterpretationof the

languageusedin the Interrogatories,and Registrantreservesits right to amendor to supplementits

responsesin the eventPetitionerassertsan interpretationthat differs from Registrant’sinterpretation.

5. By making these responses,Registrantdoes not concedeit is in possessionof any

information responsiveto any particular Interrogatoryor DocumentRequestor that any response

given is relevantto this action.

6. Subjectto and without waiving the generaland specific responsesandobjectionsset forth

herein, Registrantwill provide herewith information that Registranthas located and reviewed to

date. Registrantwill continueto provide responsiveinformation as such is discovered. Registrant’s

failure to object to a particular Interrogatory, Document Request or willingness to provide

responsiveinformation pursuantto an Interrogatoryor DocumentRequestis not, and shall not be

construedas, an admissionof the relevance,or admissibility into evidence,of any suchinformation,

nor doesit constitutea representationthat any suchinformation in fact exists.

7. BecauseRegistrantmay not have discoveredall the information that is possibly within

the scopeof the Interrogatories,Registrantexpresslyreservesits right to amendor to supplement

Registmntsresponsesto first Set of interrogatones



theseResponsesand Objectionswith any additional information that emergesthroughdiscoveryor

otherwise.

8. Registrantobjects to the Intenogatoriesand DocumentRequeststo the extent that they

require the disclosureof information or the productionof documentsprotectedfrom disclosureby

the attorney-clientprivilege, the attorneywork product doctrine, the joint defenseprivilege or any

other applicableprivilege or immunities. Registrantrespondsto the Interrogatoriesand Document

Requestson the condition that the inadvertentresponseregarding information covered by such

privilege, rule or doctrinedoesnot waive any of Registrant’sright to assertsuch privilege, rule or

doctrine and the Registrant may withdraw any such responseinadvertently made as soon as

identified.

9. Registrantobjects to the Interrogatoriesand DocumentRequeststo the extent that they

seek information that is not relevantto the subjectmatterof this action or reasonablycalculatedto

leadto the discoveryof admissibleevidence.

10. Registrantobjects to the Interrogatoriesand DocumentRequeststo the extent that they

are vagi.le, ambiguous,or overbroadand thereforenot susceptibleto a responseas propounded. To

the extent that any interrogatoryrequestsinformation concerning,or a requestfor documentsthat

purportsto require Registrantto identify or producea sampleof eachdifferent documentusedfor

any particularcategory,or to identify or produceall documentsor persons,or to “describein detail”,

Registrant objects to the same as being overly broad, overly burdensome,and beyond what is

requiredof Registrantunderthe applicablerules. Accordingly, to the extentthat Registrantagreesto

producedocumentsor identify documentsor personsin responseto any suchrequests,suchresponse

shall be limited to representativedocumentsand/orinformation.

Rcgistrrntsresponsesto first setof intersogaturies
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11 Registrantobjectsto the Intenogatoriesto the extentthat they exceedthe requirementsof

the FederalRulesof Civil Procedureof theTrademarkRulesof Practice.

12. Registrantobjects to the Interrogatoriesand DocumentRequeststo the extent that they

require Registrantto undertakeany investigationto ascertaininformation not presentlywithin its

possession,custody or control on the groundsof undueburden and or becauseinfonTlation from

othersourcesis equallyavailableto Petitioner.

13. Registrantobjects to the Interrogatoriesand DocumentRequeststo the extent that they

require Registrantto undertakesuch an extensivereview that such Interrogatoriesand Document

Requestsareundulyburdensomeandharassing.

14. Registrant objects to the nterrogatoriesand Document Requeststo the extent that

Petitioner seeksthe residential addressesof individuals, on the grounds that disclosureof such

informationimpingeson the privacy interestof suchindividuals.

15. Registrantobjects to the definition of “Registrant” on the groundsthat it a) is vagueand

ambiguousas to the meaningof “other personacting on its behalf’; and b) calls for conjectureand

speculation. A meaningful responsecannotbe framed. Registrantalso objectsto the definition to

the extent it includesall agents,employeesand/orotherpersonsactingon its behalfasbeingoverly

broadand unduly burdensometo comply with. Registrantis underno obligation to interview every

agent,employeeand other personacting on its behalf(whateverthat may mean) in respondingto

theseinterrogatories.Registrantrespondson behalfof Opici IP HoldingsLLC.

16. Registrantobjects to the definition of “Petitioner” on the groundsthat it is vague and

ambiguousand calls for conjectureand speculation. The identities of each “agent, employeeor

representativeacting on (Petitioner’s] behalfis solely within the knowledgeof Petitioner. Without

such persons or entities being specifically identified to Registrant, the definition is

Registrunisresponsesto first set of interrogatories
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incomprehensible. Registrant is under no obligation to investigatethe identities of each such

personsor entitiesprior to respondingto the interrogatories.

INTERROGATORIES

INTERROGATORYNO. 1: Describe in detail the businessconductedby Registrant

and any entities Registranthas a controlling ownership in, including but not limited to any

licensees,in which the REBELLION Mark is currentlyused,or is intendedto be used.

ANSWER: National salesandmarketingof alcoholicbeverages

INTERROGATORYNO. 2: Describein detail each and every product andor service

ever brandedor marketedby Registrant,or any licensees,at any time under the REBELLION

Mark.

ANSWER: Bourbon

INTERROGATORYNO. 3: Set forth the date of first use of the REBELLION Mark

on, or in connectionwith, eachproduct identified in Answer to InterrogatoryNo. 2, above,and

identify all documentsrelatingto or evidencingsuchfirst use.

ANSWER: April 23, 2014; invoicesdemonstratingfirst sale

INTERROGATORYNO. 4: Fully identify any licensewhich hasbeengrantedto or by

Registrantfor use of the REBELLION Mark, including parties to the license, date, duration,

substanceof the license,and goodsand/orservicesfor which suchlicensewas granted.

ANSWER: None

RegistranCsresponsesto first setof intenogatories



INTERROGATORYNO. 5: For each product and service identified in responseto

InterrogatoryNo. 2, above,set forth for eachyearsincethe first dateof useof the mark:

(a) The quantity of productssold by Registrant(or its licensees)under the

REBELLION Mark; and

(b) The dollar amountof annualsalesfor eachsuchproduct.

ANSWER:

2013: Cases:4,062I WholesaleDollar Amount: $446,352.00

2014 (through6/25/14): Cases:2,974/ WholesaleDollar Amount: $363,494.00

INTERROGATORYNO. 6: For eachproduct and/orservice identified in responseto

InterrogatoryNo. 2, above,set forth for eachof the past five years thedollar amountexpended

by Registrantand any licenseeson advertisingand promotion of the REBELLION Mark and

productsbrandedunderthatMark.

ANSWER: Total to date:$57,180.60

INTERROGATORYNO.7: State whether use of the REBELLION Mark by

Registrantor any licenseeshas ever beeninterrupted,and, if so, describein detail each such

interruption.

ANSWER: Use hasneverbeeninterrupted.

Registrant’sresponsesto first setof interrogatories
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INTERROGATORYNO. 8: Identify all forms of media through which Registrant

and/oryour licenseeshaveadvertisedthe REBELLION Mark sinceits first use in commerce.

ANSWER: Print media

INTERROGATORYNO. 9: If the REBELLION Mark is not used by Registrant,

identify with particularityeachand everyentity which does,or hasused,the subjectmark.

ANSWER: All useinuresto the benefitof Registrant.

INTERROGATORYNO. 10: State whether a trademarksearchor any other type of

searchwas conductedby Registrantin connectionwith its adoption,applicationfor registration

or useof the trademarkREBELLION, if so, describein detail all documentsrelatingor referring

to suchsearch(es)and identify theperson(s)mostknowledgeablethereof.

ANSWER: Yes. ReportdatedJuly 20, 2010 from StephenL. Baker of Baker and
RannellsPA to Registrant. The report and opinion are subject to the attorney-client
privilege.

INTERROGATORYNO. 11: Identify the person(s)mostknowledgeableregardingthe

creation,adoption,anduseof the REBELLION Mark in connectionwith Registrant’sgoods.

ANSWER: DINA OPICI andDON OPICI, do Registrant

INTERROGATORYNO. 12: Identify the person(s)most knowledgeableregardingthe

manufacture, production, promotion and sale of the goods offered under Registrant’s

REBELLION Mark.

Registrant’sresponsesto first set orintenogatoi-ies
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ANSVER: DINA OPICI andDON OPICI, do Registrant

INTERROGATORYNO. 13: State whether you are aware of any instances or

occasionsof confusion or mistake involving the source, origin or sponsorshipof goods or

servicesoffered by Registrantor its licenseesunder the REBELLION Mark, including inquiry

regardingwhetherany of its goodsweresponsoredby or otherwiseconnectedwith Luxco or any

goodsor servicesof Luxco, including any of Petitioner’sMarks. If so, identify:

(a) The person(s)confusedor mistakenor makingan inquiry;

(b) The substanceor contentof any suchconfusion,mistakeor inquiry;

(c) The dateon which any inquiry wasmade;and

(d) All personswith knowledgeand all documentsrelating to or reflectingany such

inquiry or instanceof confusionor mistake.

ANSWER: Registrantis unawareany instancesor occasionsof confusionor mistake
involving the source,origin or sponsorshipof goodsor servicesofferedby Registrantor its
Licenseesunderthe REBELLION Mark.

INTERROGATORYNO. 14: Identify each class of customerto whom you or your

licenseessell and/or intend to sell your goods under the REBELLION Mark and identify the

person(s)mostknowledgeableaboutRegistrant’sclassof customer.

ANSWER: Licensedwholesalersof alcoholic beverages;Dma Opici and Don Opici

arethe person(s)mostknowledgeableaboutRegistrant’sclassof customer.

Registrnntsresponsesto first set of interrogatorics
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INTERROGATORYNO. 15: Identify all channels of trade through which goods

brandedunderthe REBELLION Mark are sold or are offeredfor saleand identify the person(s)

mostknowledgeableaboutthe channelsof tradefor Registrant’sREBELLION-brandedgoods.

ANSWER: Wholesaleand retail outlets licensed to sell alcoholic beverages;Dma

Opici andDon Opici arethe person(s)mostknowledgeableaboutthe channelsof tradefor

Registrant’sREBELLION-brandedgoods.

INTERROGATORYNO. 16: Identify the retail price or intended retail price of all

goodscurrentlysold or intendedto be sold underthe REBELLION Mark.

ANSWER: Registrantdoesnot sell REBELLION goodsat retail and doesnot setor

control retail prices.

INTERROGATORYNO. 17: Identify by name and address each company,

wholesaler,dealeror distributorto whom you sell your goodsunderthe REBELLION Mark.

ANSWER: Registrantobjectsto the requestas beingoverly broad,overly intrusive,
unduly burdensomeand harassingin nature. See, for example, JohnstonPump v.
c’hromalloy, 10 USPQ2d1671 1675 (TTAB 1988), and Sunkist Growers, Inc. v. Benjamin
A,zsehlCo., 229 USPQ147, 149 (TTAB 1985).

INTERROGATORYNO. 18: State all facts relating to Registrant’s adoption of the

term “REBELLION” including without limitation the circumstancessurroundingsuchadoption,

any significanceor meaningof the term “REBEL” to those involved in said adoption, and the

origin of the mark, and identify thoseperson(s)mostknowledgeableor suchadoption.

ANSWER: Shortly prior to the adoption of the mark, Rebellion was proposed

during an internalbrain stormingsessionconsideringmark. As to the meaningof Rebel,

Registrant’sresponsesto first setof intcrrogatories
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the persons involved arc aware of its ordinary meaning as reflected in standard

dictionaries, i.e. a person who refusesallegianceto the governmentof his/her country.

Personswith knowledge:DINA OPICI and DON OPIC1,do Registrant

INTERROGATORYNO. 19: Statewhetheryou are awareof any unauthorizedthird-

party use of Petitioner’s Marks, or any other trademark containing the term “REBEL,” in

conjunctionwith the offer or saleof anydistilled spirits If so, identify:

(a) All identifying inforn-iationabouttheparty or partiesusingsuchmark;

(b) The datesof suchuse; and

(c) The geographicarea(s)of suchuse; and

(d) All personswith knowledgeand all documentsrelatingto or relating to any such

use.

ANSWER: Registrantobjects to the requeston the groundsthat it a) is vagueand
ambiguousas to the meaningof “unauthorizedthird-partyuseof Petitioner’sMarks”; and
b) calls for conjectureand speculation. A meaningful responsecannotbe framed unless
Petitionerfirst informs Registrantof all third-party“authorized”usesassuchknowledgeis
solelywithin Petitioner’sknowledge.

INTERROGATORYNO. 20: Identify all trademarkregistrationsand applicationsfor

registrationfor markscontainingthe term “REBEL” for distilled spirits of which you are aware

or intend to rely upon as evidencein this matter.

ANSWER: None at this time

Registrantsresponsesto first seto( intenogatories
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INTERROGATORYNO. 21: Identify the dateyou or any of your agent(s)involved in

seekingregistrationof the REBELLION Mark first becameawareof any of Petitioner’sMarks.

ANSWER: Upon receiptof a ceaseand desistletter datedJanuary27, 2014 senton
behalfof Petitioner.

INTERROGATORYNO. 22: Describe in detail the circumstancessurrounding any

permit applicationfiled for Registrant’sREBELLION Marks with the Alcohol andTobaccoTax

andTradeBureau.

ANSWER: Applicationsto TTB on 3/1/2013andon 11/27/2012.

INTERROGATORYNO. 23: State all facts that you relied on to support your

conte tion in paragraph26 of your Counterclaimsfor Cancellationof Reg. Nos. 0727786and

3632812.

ANSWER: Registrantobjects to the requeston the grounds that requesting“all

facts” is overly broad and unduly burdensome. Registrantalso objects to the

requeston the basisthat the specific factsaresubjectto the attorney-clientprivilege

and/orthe attorneywork productprivilege. As any subsequentnon-privilegedfacts

cometo light during the courseof the proceeding,they will be identified.

INTERROGATORYNO. 24: State all facts that you relied on to support your

contentionin paragraph27 of your Counterclaimsfor Cancellationof Reg. Nos. 0727786and

3632812.

ANSWER: Registrantobjects to the requeston the grounds that requesting“all

facts” is overly broad and unduly burdensome. Registrantalso objects to the

Registrantsresponsesto fist set of interrogatories
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requeston the basisthat the specific facts aresubjectto the attorney-clientprivilege

and/orthe attorneywork productprivilege. As any subsequentnon-privilegedfacts

cometo light during the courseof the proceeding,they will be identified.

INTERROGATORYNO. 25: State all facts that you relied on to support your

contentionin paragraph27 of your Counterclaimsfor Cancellationof Reg. Nos. 0727786and

3632812.

ANSWER: Registrant objects to the interrogatory as being redundant of

interrogatory no. 24. Registrant is under no obligation to provide duplicative

responses.

INTERROGATORYNO. 26: State all facts that you relied on to support your

contentionthat Luxco “is banedby the acquiescenceand lachesin that the respectivemarks of

the parties coexistedwith the knowledgeof and without prior legal action from Petition,” as

statedin Registrant’ssecondaffirmative defense.

ANSWER: As non-privileged facts come to light during the course of the

proceeding,theywill be identified.

INTERROGATORYNO. 27: State all facts that you relied on to support your

contention that Luxco’s “Petition for Cancellation is baned by the doctrine of waiver and

estoppel,”as statedin Registrant’sthird affirmative defense.

Registrantsresponsesto first set of interrogatories



ANSWER: As non-privileged facts come to light during the course of the

proceeding,they will be identified.

INTERROGATORYNO. 28: State all facts that you relied on to support your

contentionthat Luxco’s Petition for Cancellation is barred by reasonof Luxco’s “failure to

challengethe use of Rebel and/orRebellionmarks on related goodsand servicesby unrelated

third parties,”as statedin Registrant’sfourth affirmative defense.

ANSWER: Registrantobjects to the requeston the grounds that requesting“all

facts” is overly broad and unduly burdensome. Registrantalso objects to the

requeston the basisthat the specificfactsaresubjectto the attorney-clientprivilege

and/orthe attorneywork productprivilege. As any subsequentnon-privilegedfacts

cometo light during the courseof the proceeding,theywill be identified.

AS TO OBJECTIONS:

BAKER AND RANNELLS PA
Attorneysfor Registrant

AS TO RESPONSES:

I, Don Opici, Managerof Opici IP Holdings,LLC, havereviewedthe responsesset forth
aboveand declarethis day of ,2014,that they are true and correctto the bestof my
knowledgeand my review of corporateanddivision records.

&
Don Opici

Registrant’sresponseso Irst set of interrogasories



CERTIFICATE OF SERVICE

I herebycertify that a true and completecopy of the foregoingRESPONSESAND
OBJECTIONSTO PETITIONER’SFIRST SET OF INTERROGATORIEShasbeenservedon
Petitionerby first classmail this2JAday of___________2014:

Michael R. Annis
HUSCH BLACKWELL LLP

190 CarondeletPlaza,Suite 600
St. Louis, MO 63108

4dL.Baker
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IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

LUXCO, INC., )
)

Petitioner/CounterRegistrant, )
)

v. ) CancellationNo. 92/058,411
)

OPICI IP HOLDINGS, LLC )
)

Registrant/CounterPetitioner. )

REGISTRANT’S AMENDED RESPONSESAND OBJECTIONSTO PETITIONER’S
FIRST SET OF INTERROGATORIESTO REGISTRANT

(i.e., to Interrogatories23, 24, 26,27 and28)

Pursuantto Rule2.120of the TrademarkRulesof PracticeandRules33 and34 of the

FederalRulesof Civil Procedure,RegistrantOpici IP Holdings,LLC (hereinafter,“Registrant”)

herebyservesits amendedresponsesandobjectionsto InterrogatoryNos. 23, 24, 26, 27 and28

of PetitionerLuxco, Inc’s (hereinafter,“Petitioner”) First Setof Interrogatoriesas follows:

PreliminaryStatement

Eachof the responsesthat follow, andeverypart thereofarebaseduponandreflect the

knowledge,informationor beliefof Registrantat thepresentstateof this proceeding.

Accordingly, Registrantreservesthe right, without assumingthe obligation, to supplementor

amendtheseresponsesto reflect suchotherknowledge,informationor beliefwhich it may

hereafteracquireor discover.

GeneralObjections

1. The following generalobjectionsare incorporatedby referencein Registrant’sresponse

to eachandeveryInterrogatorybelow.



2. The specific responsesset forth below are for the purposesof discovery only, and

Registrant neitherwaivesnor intendsto waive, but expresslyreserves,any and all objectionsit may

have to the relevance, competence,materiality, admission, admissibility or use at trial of any

information, documentsor writing produced,identifiedor referredto herein,or to the introductionof

any evidenceat trial relatingto the subjectscoveredby suchresponse.

3. Registrant expressly reserves its right to rely, at any time including trial, upon

subsequentlydiscoveredinformation or information omitted from the specificresponseset forth

below as a resultof mistake,oversightor inadvertence.

4. The specific responsesset forth below are basedupon Registrant’sinterpretationof the

languageusedin the Interrogatories,and Registrantreservesits right to amend orto supplementits

responsesin the eventPetitionerassertsan interpretationthat differs fromRegistrant’sinterpretation.

5. By making these responses,Registrantdoes not concedeit is in possessionof any

information responsiveto any particular Interrogatoryor Document Requestor that any response

given is relevantto this action.

6. Subjectto andwithout waiving the generalandspecificresponsesandobjectionssetforth

herein, Registrantwill provide herewith informationthat Registranthas located and reviewed to

date. Registrantwill continueto provideresponsiveinfonnationas suchis discovered. Registrant’s

failure to object to a particular Interrogatory, Document Request or willingness to provide

responsive informationpursuantto an Interrogatoryor DocumentRequestis not, andshall notbe

construedas, an admissionof the relevance,or admissibilityinto evidence,of any suchinformation,

nor doesit constitutea representationthat any suchinformationin fact exists.

7. BecauseRegistrant maynot have discoveredall the information that is possiblywithin

the scopeof the Interrogatories,Registrantexpresslyreservesits right to amend orto supplement



these Responsesand Objectionswith any additional informationthat emerges throughdiscoveryor

otherwise.

8. Registrantobjects to the Interrogatoriesand DocumentRequeststo the extent that they

require the disclosureof information or the productionof documentsprotectedfrom disclosureby

the attorney-clientprivilege, the attorney workproductdoctrine, thejoint defenseprivilege or any

other applicableprivilege or immunities. Registrant respondsto the Interrogatoriesand Document

Requestson the condition that the inadvertent responseregarding informationcoveredby such

privilege, rule or doctrinedoesnot waive any of Registrant’sright to assertsuchprivilege, rule or

doctrine and the Registrant may withdraw any such responseinadvertently made as soon as

identified.

9. Registrantobjectsto the Interrogatoriesand DocumentRequeststo the extent that they

seekinformation that is not relevantto the subjectmatterof this action or reasonablycalculatedto

leadto the discoveryof admissibleevidence.

10. Registrantobjects to the Interrogatoriesand DocumentRequeststo the extent that they

are vague, ambiguous,or overbroadand thereforenot susceptibleto a responseas propounded. To

the extent that anyinterrogatoryrequestsinformation concerning,or a requestfor documentsthat

purportsto requireRegistrantto identify or producea sampleof eachdifferent documentusedfor

anyparticularcategory,or to identify or produceall documentsor persons,or to “describein detail”,

Registrantobjects to the same as being overly broad, overly burdensome,and beyond whatis

requiredof Registrant underthe applicablerules. Accordingly, to the extentthat Registrantagreesto

producedocumentsor identify documentsor personsin responseto any suchrequests,suchresponse

shall be limited to representativedocuments and/orinformation.



11. Registrantobjectsto the Interrogatoriesto the extentthat they exceedthe requirementsof

the FederalRulesof Civil Procedureof the TrademarkRulesof Practice.

12. Registrantobjects to the Interrogatoriesand DocumentRequeststo the extent that they

require Registrantto undertakeany investigationto ascertaininformation not presentlywithin its

possession,custodyor control on the groundsof undueburden and or becauseinformation from

othersourcesis equally availableto Petitioner.

13. Registrantobjects to the Interrogatoriesand DocumentRequeststo the extent that they

require Registrantto undertakesuch an extensive reviewthat such Interrogatoriesand Document

Requestsareundulyburdensomeandharassing.

14. Registrant objects to the Interrogatoriesand Document Requeststo the extent that

Petitioner seeksthe residential addressesof individuals, on the groundsthat disclosureof such

informationimpingeson theprivacy interestof suchindividuals.

15. Registrantobjectsto the definition of “Registrant” on the groundsthat it a) is vagueand

ambiguousas to the meaningof “other personacting on its behalf’; andb) calls for conjectureand

speculation. A meaningfulresponsecannotbe framed. Registrantalso objectsto the definition to

the extentit includesall agents,employees and/orotherpersonsactingon its behalfas beingoverly

broadandundulyburdensometo comply with. Registrantis underno obligation to interview every

agent, employeeand other personacting on its behalf(whateverthat maymean) in respondingto

these interrogatories.Registrantrespondson behalfof Opici IP HoldingsLLC.

16. Registrantobjects to the definition of “Petitioner” on the groundsthat it is vague and

ambiguousand calls for conjectureand speculation. The identities of each “agent, employeeor

representativeacting on [Petitioner’s] behalfis solely within the knowledgeof Petitioner. Without

such persons or entities being specifically identified to Registrant, the definition is



incomprehensible. Registrant is under no obligation to investigatethe identities of each such

personsor entitiesprior to respondingto the interrogatories.

AMENDED RESPONSES

InterrogatoryNo. 23. Stateall facts that you relied on to supportyour contentionin paragraph

26 of your Counterclaimsfor Cancellation of Reg. Nos. 0727786 and 3632812. [Naked

licensing]

AMENDED ANSWER:
Registrantrelied upon theadviceof counsel. Counselconductedan informal searchof

USPTOdatabaserecords,TTB databaserecords,anda generalGoogleInternetsearchall of
which revealednumerousthird partyuses,registrations,applicationsand label approvalsfor
alcoholicbeveragesunderthe term REBELandvariationsthereof. The resultswerenot
downloadedor savedin anyway. Counselalso conducteda searchof TTAB databaserecords
concerningPetitionerandPetitioner’slitigation efforts (or non-effortsas the casemaybe) before
the TTAB. Theresultswerenot downloadedor savedin anyway.

InterrogatoryNo. 24. Stateall facts that you relied on to supportyour contentionin paragraph

27 of your Counterclaimsfor Cancellationof Reg. Nos.0727786and 3632812.[Failure to

Police]

AMENDED ANSWER:
Registrantrelied upon the adviceof counsel. Counsel conductedan informal searchof

USPTO databaserecords,TTB databaserecords,and a generalGoogle Internet searchall of
which revealednumerousthird party uses,registrations,applicationsand label approvalsfor
alcoholic beveragesunder the term REBEL and variations thereof. The results were not
downloadedor savedin any way. Counselalso conducteda searchof TTAB databaserecords
concerningPetitionerandPetitioner’slitigation efforts (or non-effortsas the casemaybe) before
the TTAB. The resultswerenot downloadedor savedin anyway.

InterrogatoryNo. 26. State all facts that you relied on to support your contention [i.e.,

Affirmative Defense]that Luxco “is barredby the acquiescenceand lachesin that the respective

marks of the parties coexisted with the knowledge of and without prior legal action from

Petition,” as statedin Registrant’ssecondaffirmativedefense.

AMENDED ANSWER: (1) Luxco’s failure to oppose Registrant’s mark. (2) Use by
Registrantof its mark since April 2013 and the seeminglyobvious fact of co-existencesince
such time. As further non-privilegedfacts come to light during the courseof the proceeding,
theywill be identified.



InterrogatoryNo. 27. Stateall factsthatyou relied on to supportyour contentionthat Luxco’s
“Petition for Cancellationis barredby the doctrineof waiverandestoppel,”asstatedin
Registrant’sthird affirmative defense.

AMENDED ANSWER: (1) Luxco’s failure to opposeRegistrant’smark. (2) Useby Registrant
of its mark sinceApril 2013 and the seeminglyobviousfact of co-existencesincesuchtime. As
further non-privilegedfacts come to light during the courseof the proceeding,they will be
identified.

InterrogatoryNo. 28. Stateall facts thatyou reliedon to supportyour contentionthatLuxco’s
Petitionfor Cancellationis barredby reasonof Luxco’ s “failure to challengetheuseof Rebel
and/orRebellionmarkson relatedgoodsandservicesby unrelatedthird parties,”as statedin
Registrant’sfourth affirmativedefense.

AMENDED ANSWER: As Petitioner’s counsel was advised during the meet and confer,
Registrantrelied uponthe adviceof counsel. Counselconductedan informal searchof USPTO
databaserecords,TTB databaserecords,and a general Google Internet searchall of which
revealednumerousthird party uses,registrations,applicationsand label approvalsfor alcoholic
beveragesunderthe term REBEL and variationsthereof. The resultswere not downloadedor
saved in any way. Counsel also conducteda searchof TTAB databaserecords concerning
PetitionerandPetitioner’slitigation efforts (or non-effortsasthe casemay be) beforethe TTAB.
Theresultswerenot downloadedor savedin any way.

AS TO OBJECTIONS:

eph . ker
JohnM. ells
BAKE AND RANNELLS PA
Atto ys for Registrant

AS TO RESPONSES:

I, Don Opici, Managerof Opici IP Holdings,LLC, havereviewedthe responsesset forth
aboveanddeclarethis 2-) day of September,2014, that they are true and correctto the bestof my
knowledgeandmy reviewof corporateanddivision records.

Don Opici



CERTIFICATE OF SERVICE

I herebycertify that a true andcompletecopyof the foregoingAMENDED RESPONSES

AND OBJECTIONSTO PETITIONER’S FIRST SET OF 11JTERROGATORIES(i.e., to

Interrogatories23, 24, 26, 27 and28) hasbeenservedon Petitionerby first classmail this 1st day

of October2014:

Andrew R. Gilfoil, Esq.
HUSCH BLACKWELL LLP

190 CarondeletPlaza,Suite 600
St. Louis, MO 63108


