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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name HORUS PHARMA S.A.S.

Entity SoCiAGtA® par actions Citizenship FRANCE
simplifiA©e
Address 148, Avenue George Guynemer Cap Var

Saint Laurent du Var, F-06700
FRANCE

Attorney G MATHEW LOMBARD

information LOMBARD & GELIEBTER LLP

1115 BROADWAY 12 FL

NEW YORK, NY 10010

UNITED STATES

mlombard@Igtrademark.com Phone:9177799967

Registration Subject to Cancellation

Registration No 4363459 | Registration date | 07/09/2013

Registrant MEDIMAGING INTEGRATED SOLUTION, INC.
NO.7, R&D RD. Il, HSINCHU SCIENCE PARK
HSINCHU, 30076, TWX

TWX

Goods/Services Subject to Cancellation

Class 010. First Use: 2011/06/23 First Use In Commerce: 2011/08/10

All goods and services in the class are cancelled, namely: AEROSOL DISPENSERS FOR MEDICAL
USE; APPARATUS FOR CLINICAL DIAGNOSIS; CLINICAL THERMOMETERS; DENTAL
APPARATUS, NAMELY, INTRA-ORAL LIGHT SYSTEMS; DENTAL INSTRUMENTS, NAMELY,
CARIES DETECTION DEVICE, LASER FLUORESCENCE CARIES DETECTION DEVICE, FIBER
OPTIC DENTAL LIGHT, DENTAL OPERATING LIGHT, DENTAL BLEACHING MACHINE AND
DENTAL 3D IMAGING SYSTEM; DENTAL MIRRORS; ELECTRICALLY-POWERED APPARATUS
FOR TREATING SKIN BY APPLYING LOW LEVEL LIGHTAND SONIC VIBRATIONS TO THE SKIN;
ELECTRONIC AESTHETIC SKIN TREATMENT DEVICES USING LIGHT EMITTING DIODES,
NAMELY, INFRARED, RED, ORANGE, YELLOW, GREEN, AND BLUE WAVELENGTHS FOR
GENERATING LIGHT RAYS; ELECTRONIC LIGHT THERAPY APPARATUS FORTHE SKIN;
ENDOSCOPIC EQUIPMENT; ENDOSCOPY CAMERAS; EYE PROTECTORS FOR POST-
SURGERY EYE PROTECTION; EYE TESTING MACHINESAND APPARATUS; FEVER
THERMOMETERS; GASTROSCOPES; HEADLIGHT LENS MODULES FOR MEDICAL AND
SURGICAL USE; INTERPUPILLOMETERS; INTRA-ORAL DENTAL LIGHT SYSTEM,;
KERATOSCOPES; LARYNGOSCOPES; LASER POINTERS FOR MEDICAL USE; LASERS FOR
MEDICAL PURPOSES; LASERS FOR MEDICAL USE; LASERS FOR SURGICAL AND MEDICAL
USE; LASERS FOR THECOSMETIC TREATMENT OF THE FACE AND SKIN; LIGHT EMITTING
DEVICES, NAMELY, LAMPS AND LED DEVICES FOR TREATMENT OF A VARIETY OF SKIN
CONDITIONS; LIGHT EMITTING DIODE (LED) DEVICES FOR ENERGY-EFFICIENT
REPLACEMENT OF STANDARD TUNGSTEN-FILAMENTLIGHTING INCORPORATED INTO
HAND-HELD MEDICAL INSTRUMENTS; LIGHT EMITTING DIODE (LED) APPARATUS FOR




LIGHTING, INCORPORATED INTO MEDICAL INSTRUMENTS; LIGHT-BASEDMEDICAL DEVICES,
NAMELY, A LIGHT EMITTING DIODE (LED) DEVICE FOR INCREASING THEHUMAN BODY'S
OWN PRODUCTION OF COLLAGEN; LOUPES FOR MEDICAL PURPOSES, NAMELY,
MAGNIFYING GLASSES THAT FIT ON THE USER'SFACE IN THE MANNER OF EYEGLASSES,;
MAGNIFYING GLASSES, FOR MEDICAL PURPOSES, THAT FIT ON THE USER'S FACE IN THE
MANNER OF EYEGLASSES; MAGNIFYING GLASSES, FOR MEDICAL EXAMINATION
PURPOSES, THAT FIT ON THE USER'S FACE IN THE MANNER OF EYEGLASSES,;
MAGNIFYING LOOPS FOR MEDICAL PURPOSES; MEDICAL AND DENTAL APPARATUS FOR
DIMENSIONAL MEASUREMENT, NAMELY, 3D SCANNERFOR HUMAN BODY; MEDICAL AND
SURGICAL LAPAROSCOPES; MEDICAL AND SURGICAL LAPAROSCOPES AND CATHETERS,;
MEDICAL APPARATUS, NAMELY, AN EAR WASH DEVICE IN THE NATUREOF A CONTAINER
TO BE FILLED WITH APPROPRIATE FLUID BY THE USER FOR FLUSHING EARWAX FROM THE
EAR; MEDICAL DEVICE, NAMELY, CHEMILUMINESCENT LIGHT FOR USE IN ENDOSCOPIC
EXAMS; MEDICAL EXAMINATION LAMPS; MEDICAL FLUID INJECTORS; MEDICAL
IMAGEPROCESSORS; MEDICAL IMAGING APPARATUS IN THE FIELD OF IRIDOLOGY,
SCLEROLOGY, RAYID AND EYOLOGY; MEDICAL IMAGING APPARATUS INCORPORATING
MEDICAL IMAGING SOFTWARE; MEDICAL OPERATING LAMPS; MICROSCOPES FOR
OPERATIONS; MIRRORS FOR DENTISTS; OPHTHALMOMETERS; OPHTHALMOSCOPES,;
OPTOMETRIC INSTRUMENTS, NAMELY, INSTRUMENTS FOR LOCATING GROOVES,
ENGRAVINGS AND OTHER INDICIA ON OPHTHALMIC LENSES; OPTOMETRIC INSTRUMENTS,
NAMELY, INSTRUMENTS FOR MEASURING THE DIAMETER OF OPHTHALMIC LENSES;
OPTOMETRIC INSTRUMENTS FOR LOCATING THE OPTICAL CENTER OF OPHTHALMIC
LENSES; ORGANOLEPTIC DIAGNOSTIC TESTING APPARATUSFOR MEDICAL, DENTAL OR
COSMETIC USE; OTOSCOPES; PHOTOTHERAPEUTIC APPARATUS FOR MEDICAL
PURPOSES; PHOTOTHERAPEUTIC APPARATUS FOR MEDICAL PURPOSES, NAMELY, A
LED(LIGHT-EMITTING DIODE) LIGHT SOURCE FORMEDICAL AND AESTHETIC SKIN
TREATMENTS; PHOTOTHERAPEUTIC APPARATUS FOR THE TREATMENT OF JAUNDICE;
RETINOSCOPES; RIGID AND FLEXIBLE MEDICAL ENDOSCOPES; SENSORY LIGHT THERAPY
UNIT; SKIASCOPES; SKIN CAREANALYZERS AND LIGHT THERAPY EQUIPMENT, NAMELY, A
BLACK-LIGHT BLUE LAMP UNIT FORUSE IN IDENTIFICATION OF A VARIETY OF SKIN
CONDITIONS; SOFTWARE FOR USE IN CALCULATING, TRANSFERRING AND STORING DATA
RELATING TO THE DIAGNOSIS AND TREATMENT OF EYE DISORDERS, SOLD AS A
COMPONENT OF A OPHTHALMIC SURGICAL APPARATUS; SPECULUMS; SURGICAL AND
MEDICAL APPARATUS AND INSTRUMENTS FOR USE IN GENERAL SURGERY; SURGICAL
APPARATUS AND INSTRUMENTS FOR USE IN OPHTHALMIC SURGERY; SURGICAL
APPARATUS AND INSTRUMENTS FOR MEDICAL, DENTAL OR VETERINARY USE; SURGICAL
APPARATUS FOR USE IN OPHTHALMIC SURGERY; SURGICAL INSTRUMENTS AND
APPARATUS; SURGICAL INSTRUMENTS FOR USE IN OPHTHALMIC SURGERY; SURGICAL
LAMPS; SURGICAL MIRRORS; SURGICAL OPERATING LAMPS; THERMOMETERS FOR
MEDICAL PURPOSES; THORACOSCOPES; VETERINARY IMAGING PRODUCTS, NAMELY,
DIGITAL VIDEO CAMERA CONNECTED TO A TAPERED PROBE USEFULIN VIEWING EAR
CANALS OR OTHER CAVITIESOF ANIMALS FOR DIAGNOSIS AND TREATMENT;VETERINARY
OPERATING LAMPS

Grounds for Cancellation

| Torres v. Cantine Torresella S.r.l.Fraud | 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

[ Attachments 20131210_2262_1230902.pdf(5820255 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address

record by USPS Express Mail Post Office to Addressee on this date.

Signature /g mathew lombard/
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IN THE UNITED STATES PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 4363459
Issued July 9, 2013

HORUS PHARMA S.A.S,,

Petitioner,

V. Cancellation No.

MEDIMAGING INTEGRATED SOLUTION, INC.,

Respondent.

PETITION TO CANCEL

Petitioner, HORUS PHARMA (“Petitioner”), a société par actions simplifiée organized
under the laws of France, having a place of business at 148, Avenue George Guynemer Cap Var,
F-06700, Saint Laurent du Var, France, believes that it is and will continue to be damaged by the
above-identified registration, and pursuant to 15 U.S.C. 8 1064 et seg. and 37 C.F.R. § 2.111 et
seq., hereby petitions to cancel Registration No. 4363459.

As grounds for cancellation it is alleged:

BACKGROUND

1. Petitioner is leading global pharmaceutical, medical and device company, and is
in the business of researching, manufacturing and selling high-quality products at the interstate
and international levels, including specialized ophthalmology and dermatology products.

2. Petitioner has invested significant time and energy promoting Petitioner’s

business and the quality of its products and services, and continues to spend substantial sums of

20131210_2262_1230902



In the Matter of Registration No. 4363459
PETITION TO CANCEL

time and money in the promotion of the same.

2. On January 15, 2013, Petitioner filed Application Serial No. 79128753 for the

mark Z==Horus (HORUS PHARMA & Design) for:

Soaps; essential oils; cosmetics; hair lotions; dentifrices; all these goods being
covered by the pharmaceutical monopoly in Class 3;

Pharmaceutical and veterinary products and preparations; chemical
preparations for medical or pharmaceutical use; dermatological products for
medical use; ophthalmic substances for medical use; dietetic food and substances
for medical or veterinary use; food for babies covered by the pharmaceutical
monopoly; food and nutritional supplements for humans and animals for medical
use; diet and hygiene food products for medical use; ophthalmic food and
nutritional supplements for medical use; plasters, materials for dressings covered
by the pharmaceutical monopoly; disinfectants covered by the pharmaceutical
monopoly; fungicides covered by the pharmaceutical monopoly; solutions for
contact lens care; eye lubricating and moisturizing compositions and substances
covered by the pharmaceutical monopoly and intended to relieve dryness and
mild irritations of the eye; ocular wound-healing preparations covered by the
pharmaceutical monopoly; eye solutions for medical use covered by the
pharmaceutical monopoly; eye washes covered by the pharmaceutical monopoly;
sanitary products for use in medicine covered by the pharmaceutical monopoly;
sanitary products for ophthalmic use; creams, gels and lotions for ophthalmic use
for medical use; cleansing medicinal creams, gels and lotions for soothing and
decongesting the eyes and eye contours for medical use; eye solutions for medical
use; compresses for medical use; cotton for medical use; medicated bath
preparations in Class 5;

Contact lenses; scientific measuring apparatus and instruments; optical
apparatus and instruments; pupillometers; video pupillometers in Class 9; and

Surgical, medical and veterinary apparatus and instruments; apparatus and
instruments for ophthalmology; artificial limbs and eyes; ocular implants made

from artificial materials; orthopedic articles; suture materials in Class 10
(“Petitioner’s Original Identification of Goods™).

3. In response to the Examining Attorney’s first Office Action, Petitioner amended

its identification of goods as follows on August 8, 2013:

Soaps for personal use; essential oils; cosmetics; hair lotions; dentifrices in Class
3

Pharmaceutical and veterinary products and preparations for the treatment of
ophtalmological and dermatological diseases; pharmaceutical and veterinary

Page 2 of 12
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In the Matter of Registration No. 4363459
PETITION TO CANCEL

products and preparations for the treatment of allergies, glaucoma, inflammation,
infections, viral diseases and conditions, keratoconjunctivitis sicca, dry eyes, and
dermatological diseases and conditions ; pharmaceutical and veterinary products
and preparations for the promotion of ocular wound healing; chemical
preparations for medical or pharmaceutical use, namely, chemical preparations
for treatment of diseases, disorders and conditions of the eye and the skin;
ophthalmic substances for medical use; food for babies; food and nutritional
supplements for humans and animals for medical use; ophthalmic food, namely,
dietary and nutritional supplements for eye and skin health and nutritional
supplements for medical use; medical plasters, materials for dressings, namely,
medical dressing; disinfectants, namely, all-purpose disinfectants; fungicides;
solutions for contact lens care; eye drops for lubricating and moisturizing
compositions and substances intended to relieve dryness and mild irritations of
the eye; eye solutions for medical use, namely, irrigating, lubricating, rewetting
and antibiotic solutions for eye care; eye washes; sanitary products for use in
medicine, namely, sanitary preparations for medical use; sanitary preparations
for medical ophthalmic use; creams, gels and lotions for ophthalmic use for
medical use; cleansing medicinal creams, gels and lotions for soothing and
decongesting the eyes and eye contours for medical use; eye solutions for medical
use, namely, irrigating, lubricating, rewetting and antibiotic solutions for eye
care; compresses for medical use, namely, surgical and medicated compresses;
cotton for medical use; medicated bath preparations in Class 5;

Contact lenses; pupillometers for measuring pupillary distance and eye position
in the spectacle frame by digital capture of corneal reflections and for measuring
lens/eye distance; video pupillometers for measuring pupillary distance and eye
position in the spectacle frame by digital capture of corneal reflections and for
measuring lens/eye distance in Class 9; and

Surgical apparatus and instruments; medical and veterinary apparatus and
instruments for use in eye surgery, ophthalmic surgery; medical and veterinary
apparatus and instruments, namely, pupillometers; apparatus and instruments for
ophthalmology, namely, surgical apparatus and instruments for use in ophthalmic
surgery, instruments for measuring the diameter of ophthalmic lenses,
instruments for measuring the optical density of the macular pigment, instruments
for measuring, recording and monitoring intraocular pressure, instruments for
measuring and recording pupillary reactivity and pupillary distance, and
instruments for dyeing and removing vitreous bodies and epiretinal membranes
during vitrectomies; artificial limbs and eyes; ocular implants made from
artificial materials; orthopedic articles, namely, ocular implants, ocular and
ophthalmic inserts for medical or surgical use, inserts for ocular and intraocular
use; suture materials in Class 10 (“Petitioner’s Current Identification of Goods”).

Page 3 of 12
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In the Matter of Registration No. 4363459
PETITION TO CANCEL

4, In his Second Office Action, dated September 3, 2013, the Examining Attorney
withdrew most of his bases for refusal, but maintained certain refusals concerning the
identification of goods.

5. Also, in his Second Office Action, the Examining Attorney issued a § 2(d)
likelihood of confusion refusal based on Registration No. 4363459 for HORUS SCOPE &
Design, Respondent’s registration.

6. Accordingly, Petitioner’s Application Serial No. 77963091 was refused by the
U.S. Patent & Trademark Office on the grounds that there exists a likelihood of confusion
between Petitioner’s applied-for mark and Respondent’s mark covered under Registration No.
4363459. See EXHIBIT A.

7. On May 29, 2012, Respondent, MEDIMAGING INTEGRATED SOLUTION,
INC., a Taiwanese corporation, filed 8 1(a) intent-to-use Application Serial No. 85637178 for
the mark HORUS SCOPE & Design for:

Aerosol dispensers for medical use; apparatus for clinical diagnosis; clinical
thermometers; dental apparatus, namely, intra-oral light systems; dental
instruments, namely, caries detection device, laser fluorescence caries detection
device, fiber optic dental light, dental operating light, dental bleaching machine
and dental 3d imaging system; dental mirrors; electrically-powered apparatus for
treating skin by applying low level light and sonic vibrations to the skin;
electronic aesthetic skin treatment devices using light emitting diodes, namely,
infrared, red, orange, yellow, green, and blue wavelengths for generating light
rays; electronic light therapy apparatus for the skin; endoscopic equipment;
endoscopy cameras; eye protectors for post-surgery eye protection; eye testing
machines and apparatus; fever thermometers; gastroscopes; headlight lens
modules for medical and surgical use; interpupillometers; intra-oral dental light
system; keratoscopes; laryngoscopes; laser pointers for medical use; lasers for
medical purposes; lasers for medical use; lasers for surgical and medical use;
lasers for the cosmetic treatment of the face and skin; light emitting devices,
namely, lamps and led devices for treatment of a variety of skin conditions; light
emitting diode (led) devices for energy-efficient replacement of standard
tungsten-filament lighting incorporated into hand-held medical instruments; light
emitting diode (led) apparatus for lighting, incorporated into medical
instruments; light-based medical devices, namely, a light emitting diode (led)
device for increasing the human body’s own production of collagen; loupes for

Page 4 of 12
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In the Matter of Registration No. 4363459
PETITION TO CANCEL

medical purposes, namely, magnifying glasses that fit on the user’s face in the
manner of eyeglasses; magnifying glasses, for medical purposes, that fit on the
user’s face in the manner of eyeglasses; magnifying glasses, for medical
examination purposes, that fit on the user’s face in the manner of eyeglasses;
magnifying loops for medical purposes; medical and dental apparatus for
dimensional measurement, namely, 3d scanner for human body; medical and
surgical laparoscopes; medical and surgical laparoscopes and catheters; medical
apparatus, namely, an ear wash device in the nature of a container to be filled
with appropriate fluid by the user for flushing ear wax from the ear; medical
device, namely, chemiluminescent light for use in endoscopic exams; medical
examination lamps; medical fluid injectors; medical image processors; medical
imaging apparatus in the field of iridology, sclerology, rayid and eyology;
medical imaging apparatus incorporating medical imaging software; medical
operating lamps; microscopes for operations; mirrors for dentists;
ophthalmometers; ophthalmoscopes; optometric instruments, namely, instruments
for locating grooves, engravings and other indicia on ophthalmic lenses;
optometric instruments, namely, instruments for measuring the diameter of
ophthalmic lenses; optometric instruments for locating the optical center of
ophthalmic lenses; organoleptic diagnostic testing apparatus for medical, dental
or cosmetic use; otoscopes; phototherapeutic apparatus for medical purposes;
phototherapeutic apparatus for medical purposes, namely, a led (light-emitting
diode) light source for medical and aesthetic skin treatments; phototherapeutic
apparatus for the treatment of jaundice; retinoscopes; rigid and flexible medical
endoscopes; sensory light therapy unit; skiascopes; skin care analyzers and light
therapy equipment, namely, a black-light blue lamp unit for use in identification
of a variety of skin conditions; software for use in calculating, transferring and
storing data relating to the diagnosis and treatment of eye disorders, sold as a
component of a ophthalmic surgical apparatus; speculums; surgical and medical
apparatus and instruments for use in general surgery; surgical apparatus and
instruments for use in ophthalmic surgery; surgical apparatus and instruments
for medical, dental or veterinary use; surgical apparatus for use in ophthalmic
surgery; surgical instruments and apparatus; surgical instruments for use in
ophthalmic surgery; surgical lamps; surgical mirrors; surgical operating lamps;
thermometers for medical purposes; thoracoscopes; veterinary imaging products,
namely, digital video camera connected to a tapered probe useful in viewing ear
canals or other cavities of animals for diagnosis and treatment; veterinary
operating lamps in Class 10.

8. Application Serial No. 85637178 matured to registration on July 9, 2013 under
Registration No. 4363459.

9. At the time of filing and registration, Respondent identified its address as No.7,
R&D Rd. Il, Hsinchu Science Park, 1F, Hsinchu, 30076, Taiwan.

10.  On May 29, 2012, the application filing date, Respondent submitted a sworn
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In the Matter of Registration No. 4363459
PETITION TO CANCEL

declaration to the U.S. Patent & Trademark Office in which it affirmatively stated that:

The undersigned, being hereby warned that willful false statements and the like so
made are punishable by fine or imprisonment, or both, under 18 U.S.C. Section
1001, and that such willful false statements, and the like, may jeopardize the
validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she
believes the applicant to be the owner of the trademark/service mark sought to be
registered, or, if the application is being filed under 15 U.S.C. Section 1051(b),
he/she believes applicant to be entitled to use such mark in commerce; to the best
of his/her knowledge and belief no other person, firm, corporation, or association
has the right to use the mark in commerce, either in the identical form thereof or
in such near resemblance thereto as to be likely, when used on or in connection
with the goods/services of such other person, to cause confusion, or to cause
mistake, or to deceive; and that all statements made of his/her own knowledge are
true; and that all statements made on information and belief are believed to be
true.

See EXHIBIT B.

11.  Alsoon May 29, 2012 , Respondent stated, pursuant to 15 U.S.C. 8 1051(d), a
sworn declaration to the U.S. Patent & Trademark Office in which it affirmatively stated that:

In International Class 010, the mark was first used by the applicant or the

applicant’s related company or licensee or predecessor in interest at least as early

as 06/23/2011, and first used in commerce at least as early as 08/10/2011, and is

now in use in such commerce. The applicant is submitting one(or more)

specimen(s) showing the mark as used in commerce on or in connection with any

item in the class of listed goods and/or services, consisting of a(n) MARK IS

FORMED DIRECTLY ON THE GOODS.

See EXHIBIT B.

12.  Respondent claimed the date of first use in commerce as August 10, 2011. See
ExHIBITB. 37 C.F.R. 82.34(a)(1)(i); 15 U.S.C. 81051(a).

13. Also on May 29, 2012, Respondent submitted the specimens attached hereto as
EXxHIBIT C as evidence of use of its applied-for mark. 37 C.F.R. 82.34(a)(1)(i); 15 U.S.C.
§1051(a).

14.  On September 3, 2013, the U.S. Patent & Trademark Office, through Examining

Attorney Mayur Vaghani, refused registration of Petitioner’s mark, covered by Application

Serial No. 79128753, on the grounds that, inter alia, that there exists “a likelihood of confusion
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In the Matter of Registration No. 4363459
PETITION TO CANCEL

with the mark in U.S. Registration No. 4363459 with respect to International Classes 005, 009,
and 010.... Trademark Act Section 2(d), 15 U.S.C. 81052(d); see TMEP 881207.01 et seq.” See
EXHIBIT A.

15.  Oninformation and belief, Respondent has not used its registered mark in
connection with all of the goods identified in Registration No. 4363459 in commerce that
Congress may regulate or anywhere.

16.  All statements made herein on information and belief are based on the following:
1) Petitioner’s own research and review of Petitioner’s (or its affiliates’) web site(s) and/or 2)
the results of an independent third party investigator from whom Petitioner obtained an [private]
investigation report.

17. On information and belief, Respondent has not used its registered mark in
connection with at least the following goods covered by Registration No. 4363459: aerosol
dispensers for medical use; speculums; surgical lamps; surgical mirrors; surgical operating
lamps; thermometers for medical purposes; medical operating lamps; microscopes for
operations; mirrors for dentists; loupes for medical purposes, namely, magnifying glasses that fit
on the user’s face in the manner of eyeglasses; magnifying glasses, for medical purposes, that fit
on the user’s face in the manner of eyeglasses; magnifying glasses, for medical examination
purposes, that fit on the user’s face in the manner of eyeglasses; and magnifying loops for
medical purposes.

NON-USE
(CLAIM #1)

18. Petitioner reincorporates and realleges the allegations contained in Paragraphs 1

through 17, inclusive, in the instant PETITION TO CANCEL as if fully set forth herein.

19.  Oninformation and belief, Respondent has not used, and has never used, its
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HORUS SCOPE & Design mark in connection with all goods and/or services listed in its
application and registration.

20.  On information and belief, Respondent has never used its HORUS SCOPE &
Design mark in connection with aerosol dispensers for medical use; speculums; surgical lamps;
surgical mirrors; surgical operating lamps; thermometers for medical purposes; medical
operating lamps; microscopes for operations; mirrors for dentists; loupes for medical purposes,
namely, magnifying glasses that fit on the user’s face in the manner of eyeglasses; magnifying
glasses, for medical purposes, that fit on the user’s face in the manner of eyeglasses; magnifying
glasses, for medical examination purposes, that fit on the user’s face in the manner of eyeglasses;
and magnifying loops for medical purposes.

21. On information and belief, the specimen(s) submitted by Respondent in
connection with its application, see ExHIBIT C, demonstrate use of its HORUS SCOPE &
Design mark in connection with a very specific product in Class 10.

22.  On information and belief, the specimens submitted by Respondent in connection
with its application, see ExHIBIT C, do not demonstrate use of its HORUS SCOPE & Design
mark in connection with at least aerosol dispensers for medical use; speculums; surgical lamps;
surgical mirrors; surgical operating lamps; thermometers for medical purposes; medical
operating lamps; microscopes for operations; mirrors for dentists; loupes for medical purposes,
namely, magnifying glasses that fit on the user’s face in the manner of eyeglasses; magnifying
glasses, for medical purposes, that fit on the user’s face in the manner of eyeglasses; magnifying
glasses, for medical examination purposes, that fit on the user’s face in the manner of eyeglasses;

and magnifying loops for medical purposes.

23.  As of the date on which Respondent submitted its specimens in support of its use
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In the Matter of Registration No. 4363459
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of the HORUS SCOPE & Design mark, the specimens Respondent submitted did not
demonstrate use of its HORUS SCOPE & Design mark for products identified in Paragraph 17,
above.

24, Insofar as Respondent has failed to show use of its registered mark in connection
with all of the goods covered by Respondent’s Registration No. 4363459, Registration No.

4363459 should be cancelled for non-use.

FRAUD ON THE U.S. PATENT & TRADEMARK OFFICE
(CLAIM #2)

25. Petitioner reincorporates and realleges the allegations contained in Paragraphs 1
through 24, inclusive, in the instant PETITION TO CANCEL as if fully set forth herein.

26.  As of the date of filing Application Serial No. 85637178, Respondent knew it was
not using its HORUS SCOPE & Design mark in connection with all of the goods covered by
that application and resulting Registration No. 4363459.

27.  As of the date of filing Application Serial No. 85637178, Respondent knew it was
not using its HORUS SCOPE & Design mark in connection with aerosol dispensers for medical
use; speculums; surgical lamps; surgical mirrors; surgical operating lamps; thermometers for
medical purposes; medical operating lamps; microscopes for operations; mirrors for dentists;
loupes for medical purposes, namely, magnifying glasses that fit on the user’s face in the manner
of eyeglasses; magnifying glasses, for medical purposes, that fit on the user’s face in the manner
of eyeglasses; magnifying glasses, for medical examination purposes, that fit on the user’s face
in the manner of eyeglasses; and magnifying loops for medical purposes and/or that Respondent
had no bona fide intent to use its mark for these products.

28.  Asaresult of this knowledge, Respondent’s statements were willful
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withholding(s) from the United States Patent & Trademark Office of material information or
facts which, if disclosed to the Office, would have resulted in the disallowance of the registration
sought or to be maintained, at least for certain goods. First International Services Corp. v.
Chuckles Inc., 5 USPQ2d 1628, 1634 (TTAB 1988).

29. Inasmuch as Respondent knew that it did not possess a bona fide intent to use its
HORUS SCOPE & Design mark in connection with all of the products identified in its
application and resulting registration, Respondent committed fraud on the U.S. Patent &
Trademark Office in signing the declaration submitted with Application Serial No. 85637178 on
May 29, 2011.

30. Inasmuch as Respondent knew that the specimens submitted along with its
Application Serial No. 85637178 on May 29, 2012 did not show use of its HORUS SCOPE &
Design mark in connection with aerosol dispensers for medical use; speculums; surgical lamps;
surgical mirrors; surgical operating lamps; thermometers for medical purposes; medical
operating lamps; microscopes for operations; mirrors for dentists; loupes for medical purposes,
namely, magnifying glasses that fit on the user’s face in the manner of eyeglasses; magnifying
glasses, for medical purposes, that fit on the user’s face in the manner of eyeglasses; magnifying
glasses, for medical examination purposes, that fit on the user’s face in the manner of eyeglasses;
and magnifying loops for medical purposes, Respondent committed fraud on the U.S. Patent &
Trademark Office in signing the declaration it submitted with its original application.

31. Inasmuch as the specimens submitted along with its application on May 29, 2012
did show use of Respondent’s HORUS SCOPE & Design mark in connection with aerosol
dispensers for medical use; speculums; surgical lamps; surgical mirrors; surgical operating
lamps; thermometers for medical purposes; medical operating lamps; microscopes for

operations; mirrors for dentists; loupes for medical purposes, namely, magnifying glasses that fit
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on the user’s face in the manner of eyeglasses; magnifying glasses, for medical purposes, that fit
on the user’s face in the manner of eyeglasses; magnifying glasses, for medical examination
purposes, that fit on the user’s face in the manner of eyeglasses; and magnifying loops for
medical purposes, Respondent committed fraud on the U.S. Patent & Trademark Office.

32. Respondent’s acts described above were done knowingly and with the intent to
induce the U.S. Patent & Trademark Office to rely thereon and grant Respondent’s registration.

33. On information and belief, the U.S. Patent & Trademark Office, relying on the
truth of Respondent’s false statement(s) and as a consequence thereof, did, in fact, grant
Registration No. 4363459 to Respondent.

34, For the above reasons, Respondent knowingly made false statements to the U.S.
Patent & Trademark Office with the intent to obtain a registration based on use in commerce for
goods on which Respondent was not using its HORUS SCOPE & Design mark, i.e.,

Respondent committed fraud on the U.S. Patent & Trademark Office.

CONCLUSION

35. In view of the above allegations, Respondent is not entitled to continued
registration of its alleged mark since Respondent 1) has not used its mark in connection with all
the goods identified in the registration, and 2) committed fraud in the procurement of the subject
registration at the time its application was filed.

36.  Asaresult of the fraudulent misrepresentations made by Respondent at the time
Respondent’s application was filed, Registration No. 4363459, is void ab initio.

37. Insofar as Respondent has failed to use its mark and show use of its mark, in
connection with all of the goods identified in the application and resulting registration,

Registration No. 4363459 must be cancelled.
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In the Matter of Registration No. 4363459
PETITION TO CANCEL

WHEREFORE, for the reasons stated above, the Petitioner respectfully prays that

Registration No. 4363459 be CANCELLED and/or declared void ab initio.

Dated: New York, New York
December 10, 2013

Respectfully submitted,

LOMBARD & GELlEBZﬁﬂP
G/ Mathew Lombard™
rren M. Geliebter
1715 Broadway
12 Floor

New York, New York 10010
Attorneys for Respondent

20131210_2262_1230902
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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 79128753

MARK: HORUS PHARMA

79128753

CORRESPONDENT ADDRESS:

G MATHEW LOMBARD CLICK HERE TO RESPOND TO THIS LETTER
LOMBARD & GELIEBTER LLP http://www.uspto.gov/trademarks/teas/response forms.jsp
1115 BROADWAY

12 FL

NEW YORK, NY 10010
APPLICANT: HORUS PHARMA

CORRESPONDENT’S REFERENCE/DOCKET NO :
123.0554

CORRESPONDENT E-MAIL ADDRESS:
mlombard@lgtrademark.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO
MUST RECEIVE APPLICANT’S COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS
OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 9/3/2013

INTERNATIONAL REGISTRATION NO. 1156732

INTRODUCTION

On 5/10/2013, the trademark examining attorney issued an Office action with the following issues:
e Potential Section 2(d) refusal
e Section 2(d) refusal
e Identification of goods requirement



Color claim and mark description requirement
Disclaimer requirement

On 8/08/2013, the applicant filed a timely response:

With no arguments that there is no potential conflict with the earlier-filed application
Arguing that the Section 2(d) refusal should be withdrawn

Providing an amended identification of goods and/or services

Providing an amended mark description statement

Providing a disclaimer statement

The earlier-filed application has now registered and is a bar to registration as stated in more detail below.

Having considered the applicant’s response, the examining attorney:

Finds a Section 2(d) refusal with U.S. Registration No. 4363459

Finds the Section 2(d) refusal has been overcome

Maintains and now makes final the requirement for an acceptable identification of goods and/or
services

Finds the color claim and mark description requirement has been satisfied

Finds the disclaimer requirement has been satisfied

SUBSTANTIVE REFUSAL

THIS PARTIAL REFUSAL APPLIES ONLY TO THE CLASSES SPECIFIED THEREIN

Section 2(d) Refusal — Likelihood of Confusion

Registration of the applied-for mark is refused because of a likelihood of confusion with the mark in U.S.
Registration No. 4363459 with respect to International Classes 005, 009, and 010:

Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP §§1207.01 et seq. See the enclosed
registration.

The applicant has applied to register HORUS PHARMA with design for:

Class 003: Soaps for personal use; essential oils; cosmetics; hair lotions; dentifrices

Class 005: Pharmaceutical and veterinary products and preparations for the treatment of
ophtalmological and dermatological diseases; pharmaceutical and veterinary products and
preparations for the treatment of allergies, glaucoma, inflammation, infections, viral diseases and
conditions, keratoconjunctivitis sicca, dry eyes, and dermatological diseases and conditions ;
pharmaceutical and veterinary products and preparations for the promotion of ocular wound healing;
chemical preparations for medical or pharmaceutical use, namely, chemical preparations for
treatment of diseases, disorders and conditions of the eye and the skin; ophthalmic substances for
medical use; food for babies; food and nutritional supplements for humans and animals for medical
use; ophthalmic food, namely, dietary and nutritional supplements for eye and skin health and
nutritional supplements for medical use; medical plasters, materials for dressings, namely, medical
dressing; disinfectants, namely, all-purpose disinfectants; fungicides; solutions for contact lens care;
eye drops for lubricating and moisturizing compositions and substances intended to relieve dryness
and mild irritations of the eye; eye solutions for medical use, namely, irrigating, lubricating,
rewetting and antibiotic solutions for eye care; eye washes; sanitary products for use in medicine,
namely, sanitary preparations for medical use; sanitary preparations for medical ophthalmic use;



creams, gels and lotions for ophthalmic use for medical use; cleansing medicinal creams, gels and
lotions for soothing and decongesting the eyes and eye contours for medical use; eye solutions for
medical use, namely, irrigating, lubricating, rewetting and antibiotic solutions for eye care;
compresses for medical use, namely, surgical and medicated compresses; cotton for medical use;
medicated bath preparations

e Class 009: Contact lenses; pupillometers for measuring pupillary distance and eye position in the
spectacle frame by digital capture of corneal reflections and for measuring lens/eye distance; video
pupillometers for measuring pupillary distance and eye position in the spectacle frame by digital
capture of corneal reflections and for measuring lens/eye distance

¢ Class 010: Surgical apparatus and instruments; medical and veterinary apparatus and instruments for
use in eye surgery, ophthalmic surgery; medical and veterinary apparatus and instruments, namely,
pupillometers; apparatus and instruments for ophthalmology, namely, surgical apparatus and
instruments for use in ophthalmic surgery, instruments for measuring the diameter of ophthalmic
lenses, instruments for measuring the optical density of the macular pigment, instruments for
measuring, recording and monitoring intraocular pressure, instruments for measuring and recording
pupillary reactivity and pupillary distance, and instruments for dyeing and removing vitreous bodies
and epiretinal membranes during vitrectomies; artificial limbs and eyes; ocular implants made from
artificial materials; orthopedic articles, namely, ocular implants, ocular and ophthalmic inserts for
medical or surgical use, inserts for ocular and intraocular use; suture materials

The registered mark is:

e« HORUS SCOPE for Class 010: “AEROSOL DISPENSERS FOR MEDICAL USE; APPARATUS
FOR CLINICAL DIAGNOSIS; CLINICAL THERMOMETERS; DENTAL APPARATUS,
NAMELY, INTRA-ORAL LIGHT SYSTEMS; DENTAL INSTRUMENTS, NAMELY, CARIES
DETECTION DEVICE, LASER FLUORESCENCE CARIES DETECTION DEVICE, FIBER
OPTIC DENTAL LIGHT, DENTAL OPERATING LIGHT, DENTAL BLEACHING MACHINE
AND DENTAL 3D IMAGING SYSTEM; DENTAL MIRRORS; ELECTRICALLY-POWERED
APPARATUS FOR TREATING SKIN BY APPLYING LOW LEVEL LIGHT AND SONIC
VIBRATIONS TO THE SKIN; ELECTRONIC AESTHETIC SKIN TREATMENT DEVICES
USING LIGHT EMITTING DIODES, NAMELY, INFRARED, RED, ORANGE, YELLOW,
GREEN, AND BLUE WAVELENGTHS FOR GENERATING LIGHT RAYS; ELECTRONIC
LIGHT THERAPY APPARATUS FOR THE SKIN; ENDOSCOPIC EQUIPMENT; ENDOSCOPY
CAMERAS; EYE PROTECTORS FOR POST-SURGERY EYE PROTECTION; EYE TESTING
MACHINES AND APPARATUS; FEVER THERMOMETERS; GASTROSCOPES;
HEADLIGHT LENS MODULES FOR MEDICAL AND  SURGICAL USE;
INTERPUPILLOMETERS; INTRA-ORAL DENTAL LIGHT SYSTEM; KERATOSCOPES;
LARYNGOSCOPES; LASER POINTERS FOR MEDICAL USE; LASERS FOR MEDICAL
PURPOSES; LASERS FOR MEDICAL USE; LASERS FOR SURGICAL AND MEDICAL USE;
LASERS FOR THE COSMETIC TREATMENT OF THE FACE AND SKIN; LIGHT EMITTING
DEVICES, NAMELY, LAMPS AND LED DEVICES FOR TREATMENT OF A VARIETY OF
SKIN CONDITIONS; LIGHT EMITTING DIODE (LED) DEVICES FOR ENERGY-EFFICIENT
REPLACEMENT OF STANDARD TUNGSTEN-FILAMENT LIGHTING INCORPORATED
INTO HAND-HELD MEDICAL INSTRUMENTS; LIGHT EMITTING DIODE (LED)
APPARATUS FOR LIGHTING, INCORPORATED INTO MEDICAL INSTRUMENTS; LIGHT-
BASED MEDICAL DEVICES, NAMELY, A LIGHT EMITTING DIODE (LED) DEVICE FOR
INCREASING THE HUMAN BODY'S OWN PRODUCTION OF COLLAGEN; LOUPES FOR
MEDICAL PURPOSES, NAMELY, MAGNIFYING GLASSES THAT FIT ON THE USER'S
FACE IN THE MANNER OF EYEGLASSES. MAGNIFYING GLASSES, FOR MEDICAL
PURPOSES, THAT FIT ON THE USER'S FACE IN THE MANNER OF EYEGLASSES;
MAGNIFYING GLASSES, FOR MEDICAL EXAMINATION PURPOSES, THAT FIT ON THE



USER'S FACE IN THE MANNER OF EYEGLASSES; MAGNIFYING LOOPS FOR MEDICAL
PURPOSES; MEDICAL AND DENTAL APPARATUS FOR DIMENSIONAL MEASUREMENT,
NAMELY, 3D SCANNER FOR HUMAN BODY; MEDICAL AND SURGICAL
LAPAROSCOPES; MEDICAL AND SURGICAL LAPAROSCOPES AND CATHETERS;
MEDICAL APPARATUS, NAMELY, AN EAR WASH DEVICE IN THE NATURE OF A
CONTAINER TO BE FILLED WITH APPROPRIATE FLUID BY THE USER FOR FLUSHING
EAR WAX FROM THE EAR; MEDICAL DEVICE, NAMELY, CHEMILUMINESCENT LIGHT
FOR USE IN ENDOSCOPIC EXAMS; MEDICAL EXAMINATION LAMPS; MEDICAL FLUID
INJECTORS; MEDICAL IMAGE PROCESSORS; MEDICAL IMAGING APPARATUS IN THE
FIELD OF IRIDOLOGY, SCLEROLOGY, RAYID AND EYOLOGY; MEDICAL IMAGING
APPARATUS INCORPORATING MEDICAL IMAGING SOFTWARE; MEDICAL
OPERATING LAMPS; MICROSCOPES FOR OPERATIONS; MIRRORS FOR DENTISTS;
OPHTHALMOMETERS; OPHTHALMOSCOPES; OPTOMETRIC INSTRUMENTS, NAMELY,
INSTRUMENTS FOR LOCATING GROOVES, ENGRAVINGS AND OTHER INDICIA ON
OPHTHALMIC LENSES; OPTOMETRIC INSTRUMENTS, NAMELY, INSTRUMENTS FOR
MEASURING THE DIAMETER OF OPHTHALMIC LENSES; OPTOMETRIC INSTRUMENTS
FOR LOCATING THE OPTICAL CENTER OF OPHTHALMIC LENSES; ORGANOLEPTIC
DIAGNOSTIC TESTING APPARATUS FOR MEDICAL, DENTAL OR COSMETIC USE;
OTOSCOPES; PHOTOTHERAPEUTIC APPARATUS FOR MEDICAL PURPOSES;
PHOTOTHERAPEUTIC APPARATUS FOR MEDICAL PURPOSES, NAMELY, A LED
(LIGHT-EMITTING DIODE) LIGHT SOURCE FOR MEDICAL AND AESTHETIC SKIN
TREATMENTS; PHOTOTHERAPEUTIC APPARATUS FOR THE TREATMENT OF
JAUNDICE; RETINOSCOPES; RIGID AND FLEXIBLE MEDICAL ENDOSCOPES; SENSORY
LIGHT THERAPY UNIT; SKIASCOPES; SKIN CARE ANALYZERS AND LIGHT THERAPY
EQUIPMENT, NAMELY, A BLACK-LIGHT BLUE LAMP UNIT FOR USE IN
IDENTIFICATION OF A VARIETY OF SKIN CONDITIONS. SOFTWARE FOR USE IN
CALCULATING, TRANSFERRING AND STORING DATA RELATING TO THE DIAGNOSIS
AND TREATMENT OF EYE DISORDERS, SOLD AS A COMPONENT OF A OPHTHALMIC
SURGICAL APPARATUS; SPECULUMS; SURGICAL AND MEDICAL APPARATUS AND
INSTRUMENTS FOR USE IN GENERAL SURGERY; SURGICAL APPARATUS AND
INSTRUMENTS FOR USE IN OPHTHALMIC SURGERY; SURGICAL APPARATUS AND
INSTRUMENTS FOR MEDICAL, DENTAL OR VETERINARY USE; SURGICAL
APPARATUS FOR USE IN OPHTHALMIC SURGERY; SURGICAL INSTRUMENTS AND
APPARATUS; SURGICAL INSTRUMENTS FOR USE IN OPHTHALMIC SURGERY;
SURGICAL LAMPS; SURGICAL MIRRORS; SURGICAL OPERATING LAMPS;
THERMOMETERS FOR MEDICAL PURPOSES; THORACOSCOPES; VETERINARY
IMAGING PRODUCTS, NAMELY, DIGITAL VIDEO CAMERA CONNECTED TO A
TAPERED PROBE USEFUL IN VIEWING EAR CANALS OR OTHER CAVITIES OF
ANIMALS FOR DIAGNOSIS AND TREATMENT; VETERINARY OPERATING LAMPS.”

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark
that it is likely that a potential consumer would be confused, mistaken, or deceived as to the source of the
goods and/or services of the applicant and registrant. See 15 U.S.C. §1052(d). In the seminal decision In
re E. I. du Pont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973), the court listed the
principal factors to be considered when determining whether there is a likelihood of confusion under
Section 2(d). See TMEP §1207.01. However, not all the factors are necessarily relevant or of equal
weight, and any one of the factors may control in a given case, depending upon the evidence of record.
Citigroup Inc. v. Capital City Bank Grp., Inc., 637 F.3d 1344, 1355, 98 USPQ2d 1253, 1260 (Fed. Cir.
2011); In re Majestic Distilling Co., 315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2003); see In



re E. I. du Pont de Nemours & Co., 476 F.2d at 1361-62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity and nature of
the goods and/or services, and similarity of the trade channels of the goods and/or services. See In re
Viterra Inc., 671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012); In re Dakin’s Miniatures
Inc., 59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §§1207.01 et seq.

Taking into account the relevant du Pont factors, a likelihood of confusion determination in this case
involves a two-part analysis. See In re E. I. du Pont de Nemours & Co., 476 F.2d 1357, 1361-62, 177
USPQ 563, 567 (C.C.P.A. 1973); In re Ist USA Realty Prof’ls Inc., 84 USPQ2d 1581, 1584 (TTAB
2007); see also In re Dixie Rests. Inc., 105 F.3d 1405, 1406-07, 41 USPQ2d 1531, 1533 (Fed. Cir. 1997).
The marks are compared for similarities in their appearance, sound, connotation and commercial
impression. TMEP §§1207.01, 1207.01(b). The goods and/or services are compared to determine
whether they are similar or commercially related or travel in the same trade channels. See Herbko Int’l,
Inc. v. Kappa Books, Inc., 308 F.3d 1156, 1164-65, 64 USPQ2d 1375, 1380 (Fed. Cir. 2002); Han Beauty,
Inc. v. Alberto-Culver Co., 236 F.3d 1333, 1336, 57 USPQ2d 1557, 1559 (Fed. Cir. 2001); TMEP
§§1207.01, 1207.01(a)(vi).

Comparison of the Marks

Marks are compared in their entireties for similarities in appearance, sound, connotation, and commercial
impression. In re Viterra Inc., 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (quoting In
re E. I. du Pont de Nemours & Co., 476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973)); TMEP
§1207.01(b)-(b)(v). Similarity in any one of these elements may be sufficient to find the marks
confusingly similar. In re White Swan Ltd., 8 USPQ2d 1534, 1535 (TTAB 1988); see In re 1st USA
Realty Prof’ls, Inc., 84 USPQ2d 1581, 1586 (TTAB 2007); TMEP §1207.01(b).

In the present case, applicant’s mark HORUS PHARMA is similar to the registered mark HORUS
SCOPE in sound, appearance, and connotation. First, both marks are similar in appearance as they begin
with HORUS which is also identically spelled. Consumers are generally more inclined to focus on the first
word, prefix, or syllable in any trademark or service mark. See Palm Bay Imps., Inc. v. Veuve Clicquot
Ponsardin Maison Fondee En 1772, 396 F. 3d 1369, 1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 2005);
Presto Prods., Inc. v. Nice-Pak Prods., Inc., 9 USPQ2d 1895, 1897 (TTAB 1988) (“it is often the first part
of a mark which is most likely to be impressed upon the mind of a purchaser and remembered” when
making purchasing decisions).

Next, although the applicant’s mark contains a design element, consumers are likely to give greater
weight to the word portion of the mark. For a composite mark containing both words and a design, the
word portion may be more likely to be impressed upon a purchaser’s memory and to be used when
requesting the goods and/or services. In re Dakin’s Miniatures, Inc., 59 USPQ2d 1593, 1596 (TTAB
1999); TMEP §1207.01(c)(ii); see In re Viterra Inc., 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908, 1911
(Fed. Cir. 2012) (citing CBS Inc. v. Morrow, 708 F. 2d 1579, 1581-82, 218 USPQ 198, 200 (Fed. Cir
1983)). Thus, although such marks must be compared in their entireties, the word portion is often
considered the dominant feature and is accorded greater weight in determining whether marks are
confusingly similar, even where the word portion has been disclaimed. In re Viterra Inc., 671 F.3d at
1366, 101 USPQ2d at 1911 (Fed. Cir. 2012) (citing Giant Food, Inc. v. Nation’s Foodservice, Inc., 710
F.2d 1565, 1570-71, 218 USPQ2d 390, 395 (Fed. Cir. 1983)).

Finally, although the applicant’s and registrant’s marks end in PHARMA and SCOPE respectively, the
wording is merely descriptive and therefore disclaimed apart from the marks, leaving HORUS as the



dominant literal element in both marks. Although marks are compared in their entireties, one feature of a
mark may be more significant or dominant in creating a commercial impression. See In re Viterra Inc.,
671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012); In re Nat’l Data Corp., 753 F.2d 1056,
1058, 224 USPQ 749, 751 (Fed. Cir. 1985); TMEP §1207.01(b)(viii), (c)(ii). Disclaimed matter is
typically less significant or less dominant when comparing marks. See In re Dixie Rests., Inc., 105 F.3d
1405, 1407, 41 USPQ2d 1531, 1533-34 (Fed. Cir. 1997); In re Nat’l Data Corp., 753 F.2d 1056, 1060,
224 USPQ 749, 752 (Fed. Cir. 1985); TMEP §1207.01(b)(viii), (c)(ii).

Overall, the marks have the same commercial impression.

Comparison of Goods

The goods and/or services of the parties need not be identical or even competitive to find a likelihood of
confusion. See On-line Careline Inc. v. Am. Online Inc., 229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475
(Fed. Cir. 2000); Recot, Inc. v. Becton, 214 F.3d 1322, 1329, 54 USPQ2d 1894, 1898 (Fed. Cir. 2000)
(“[E]ven if the goods in question are different from, and thus not related to, one another in kind, the same
goods can be related in the mind of the consuming public as to the origin of the goods.”); TMEP
§1207.01(a)(i).

The respective goods and/or services need only be “related in some manner and/or if the circumstances
surrounding their marketing [be] such that they could give rise to the mistaken belief that [the goods
and/or services]| emanate from the same source.” Coach Servs., Inc. v. Triumph Learning LLC, 668 F.3d
1356, 1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (quoting 7-Eleven Inc. v. Wechsler, 83 USPQ2d
1715, 1724 (TTAB 2007)); Gen. Mills Inc. v. Fage Dairy Processing Indus. SA, 100 USPQ2d 1584, 1597
(TTAB 2011); TMEP §1207.01(a)(1).

In the present case, applicant’s various eye-related pharmaceutical and veterinary goods, vision correction
and measuring goods, and various eye-related medical apparatus are related to registrant’s various optical
goods and instruments because the goods are the type sold to consumers seeking vision-related goods.
First, the registrant’s “interpupillometers” 1s broad enough to include the applicant’s various
pupillometers. Second, the registrant’s “surgical apparatus and instruments” is broad enough to include
the applicant’s various surgical apparatus and instruments. Attached is evidence from multiple websites
showing the various goods similar and/or related to those identified by applicant and registrant sold under
the same mark or through the same channels of trade.

The trademark examining attorney has also attached evidence from the USPTO’s X-Search database
consisting of a number of third-party marks registered for use in connection with the same or similar
goods and/or services as those of both applicant and registrant in this case. This evidence shows that the
goods and/or services listed therein, namely applicant’s and registrant’s goods, are of a kind that may
emanate from a single source under a single mark. See In re Anderson, 101 USPQ2d 1912, 1919 (TTAB
2012); In re Albert Trostel & Sons Co., 29 USPQ2d 1783, 1785-86 (TTAB 1993); In re Mucky Duck
Mustard Co., 6 USPQ2d 1467, 1470 n.6 (TTAB 1988); TMEP §1207.01(d)(iii).

Accordingly, the goods and/or services would be sold to the same class of purchasers and encountered
under circumstances leading one to mistakenly believe the goods and/or services originate from the same
source.

Since the marks are similar and the goods and/or services are related, there is a likelihood of confusion as
to the source of the applicant’s goods and/or services. Therefore, applicant’s mark is not entitled to



registration.

Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by
submitting evidence and arguments in support of registration.

Applicant must respond to the requirement set forth below.

PROCEDURAL ISSUE

THIS PARTIAL REQUIREMENT APPLIES ONLY TO THE GOODS SPECIFIED THEREIN

Identification of Goods Requirement

International Class 003
e Original identification: Soaps; essential oils; cosmetics; hair lotions; dentifrices; all these goods
being covered by the pharmaceutical monopoly
o Amended identification: Soaps for personal use; essential oils; cosmetics; hair lotions; dentifrices

International Class 005

o Original identification: Pharmaceutical and veterinary products and preparations; chemical
preparations for medical or pharmaceutical use; dermatological products for medical use;
ophthalmic substances for medical use; dietetic food and substances for medical or veterinary use;
food for babies covered by the pharmaceutical monopoly; food and nutritional supplements for
humans and animals for medical use; diet and hygiene food products for medical use; ophthalmic
food and nutritional supplements for medical use; plasters, materials for dressings covered by the
pharmaceutical monopoly; disinfectants covered by the pharmaceutical monopoly; fungicides
covered by the pharmaceutical monopoly; solutions for contact lens care; eye lubricating and
moisturizing compositions and substances covered by the pharmaceutical monopoly and intended to
relieve dryness and mild irritations of the eye; ocular wound-healing preparations covered by the
pharmaceutical monopoly; eye solutions for medical use covered by the pharmaceutical monopoly;
eye washes covered by the pharmaceutical monopoly; sanitary products for use in medicine covered
by the pharmaceutical monopoly; sanitary products for ophthalmic use; creams, gels and lotions for
ophthalmic use for medical use; cleansing medicinal creams, gels and lotions for soothing and
decongesting the eyes and eye contours for medical use; eye solutions for medical use; compresses
for medical use; cotton for medical use; medicated bath preparations

e Amended identification: Pharmaceutical and veterinary products and preparations for the treatment
of ophtalmological and dermatological diseases; pharmaceutical and veterinary products and
preparations for the treatment of allergies, glaucoma, inflammation, infections, viral diseases and
conditions, keratoconjunctivitis sicca, dry eyes, and dermatological diseases and conditions ;
pharmaceutical and veterinary products and preparations for the promotion of ocular wound healing;
chemical preparations for medical or pharmaceutical use, namely, chemical preparations for
treatment of diseases, disorders and conditions of the eye and the skin; ophthalmic substances for
medical use; food for babies; food and nutritional supplements for humans and animals for medical
use; ophthalmic food, namely, dietary and nutritional supplements for eye and skin health and
nutritional supplements for medical use; medical plasters, materials for dressings, namely, medical
dressing; disinfectants, namely, all-purpose disinfectants; fungicides; solutions for contact lens care;
eye drops for lubricating and moisturizing compositions and substances intended to relieve dryness
and mild irritations of the eye; eye solutions for medical use, namely, irrigating, lubricating,
rewetting and antibiotic solutions for eye care; eye washes; sanitary products for use in medicine,




namely, sanitary preparations for medical use; sanitary preparations for medical ophthalmic use;
creams, gels and lotions for ophthalmic use for medical use; cleansing medicinal creams, gels and
lotions for soothing and decongesting the eyes and eye contours for medical use; eye solutions for
medical use, namely, irrigating, lubricating, rewetting and antibiotic solutions for eye care;
compresses for medical use, namely, surgical and medicated compresses; cotton for medical use;
medicated bath preparations

International Class 009
e Original identification: Contact lenses; scientific measuring apparatus and instruments; optical
apparatus and instruments; pupillometers; video pupillometers
o Amended identification: Contact lenses; pupillometers for measuring pupillary distance and eye
position in the spectacle frame by digital capture of corneal reflections and for measuring lens/eye
distance; video pupillometers for measuring pupillary distance and eye position in the spectacle
frame by digital capture of corneal reflections and for measuring lens/eye distance

International Class 010

e Original identification: Surgical, medical and veterinary apparatus and instruments; apparatus and
instruments for ophthalmology; artificial limbs and eyes; ocular implants made from artificial
materials; orthopedic articles; suture materials

o Amended identification: Surgical apparatus and instruments; medical and veterinary apparatus and
instruments for use in eye surgery, ophthalmic surgery; medical and veterinary apparatus and
instruments, namely, pupillometers; apparatus and instruments for ophthalmology, namely, surgical
apparatus and instruments for use in ophthalmic surgery, instruments for measuring the diameter of
ophthalmic lenses, instruments for measuring the optical density of the macular pigment,
instruments for measuring, recording and monitoring intraocular pressure, instruments for
measuring and recording pupillary reactivity and pupillary distance, and instruments for dyeing and
removing vitreous bodies and epiretinal membranes during vitrectomies; artificial limbs and eyes;
ocular implants made from artificial materials; orthopedic articles, namely, ocular implants, ocular
and ophthalmic inserts for medical or surgical use, inserts for ocular and intraocular use; suture
materials

First, the wording “eye drops for lubricating and moisturizing compositions and substances intended to
relieve dryness and mild irritations of the eye” is indefinite and must be clarified because the type of
lubricating and moisturizing compositions and substances must be specified by common commercial
name. See TMEP §§1402.01

Second, the wording “pupillometers,” “ocular implants,” and “ocular and ophthalmic inserts for medical
or surgical use, inserts for ocular and intraocular use” in the identification of goods must be clarified
because it is too broad and could include goods in other international classes. For example, pupillometers
for medical purposes are in Class 010 while pupillometers for scientific use are in Class 009. Similarly,
“ocular and ophthalmic inserts in the nature of contact lenses” are in Class 009 while “intraocular
implants for changing eye color made of artificial materials™ are in Class 010. Ocular implants made of
living tissue are in Class 005 while those made of artificial materials are in Class 010. See TMEP
§§1402.01, 1402.03.

Applicant may amend the identification to list only those items that are within the scope of the goods
and/or services set forth in the application or within the scope of a previously accepted amendment to the
identification. See 37 C.F.R. §2.71(a); TMEP §§1402.06 et seq., 1402.07.



The international classification of goods and/or services in applications filed under Trademark Act Section
66(a) cannot be changed from the classification the International Bureau assigned to the goods and/or
services in the corresponding international registration. TMEP §§1401.03(d), 1904.02(b).

Therefore, any modification to this wording must identify goods and/or services that are within the scope
of the goods and/or services set forth in the present identification.

The following substitute wording is suggested, if appropriate:
= Class 003: Soaps for personal use; essential oils; cosmetics; hair lotions; dentifrices

» Class 005: Pharmaceutical and veterinary products and preparations for the treatment of
ophtalmological and dermatological diseases; pharmaceutical and veterinary products and
preparations for the treatment of allergies, glaucoma, inflammation, infections, viral diseases and
conditions, keratoconjunctivitis sicca, dry eyes, and dermatological diseases and conditions ;
pharmaceutical and veterinary products and preparations for the promotion of ocular wound healing;
chemical preparations for medical or pharmaceutical use, namely, chemical preparations for
treatment of diseases, disorders and conditions of the eye and the skin; ophthalmic substances for
medical use; food for babies; food and nutritional supplements for humans and animals for medical
use; ophthalmic food, namely, dietary and nutritional supplements for eye and skin health and
nutritional supplements for medical use; medical plasters, materials for dressings, namely, medical
dressing; disinfectants, namely, all-purpose disinfectants; fungicides; solutions for contact lens care;
eye drops for lubricating and moisturizing compositions and substances, namely, eye drops
intended to relieve dryness and mild irritations of the eye; eye solutions for medical use, namely,
irrigating, lubricating, rewetting and antibiotic solutions for eye care; eye washes; sanitary products
for use in medicine, namely, sanitary preparations for medical use; sanitary preparations for medical
ophthalmic use; creams, gels and lotions for ophthalmic use for medical use; cleansing medicinal
creams, gels and lotions for soothing and decongesting the eyes and eye contours for medical use;
eye solutions for medical use, namely, irrigating, lubricating, rewetting and antibiotic solutions for
eye care; compresses for medical use, namely, surgical and medicated compresses; cotton for
medical use; medicated bath preparations

= Class 009: Contact lenses; pupillometers for measuring pupillary distance and eye position in the
spectacle frame by digital capture of corneal reflections and for measuring lens/eye distance not for
medical use; video pupillometers for measuring pupillary distance and eye position in the spectacle
frame by digital capture of corneal reflections and for measuring lens/eye distance not for medical
use

= Class 010: Surgical apparatus and instruments; medical and veterinary apparatus and instruments for
use in eye surgery, ophthalmic surgery; medical and veterinary apparatus and instruments, namely,
pupillometers; apparatus and instruments for ophthalmology, namely, surgical apparatus and
instruments for use in ophthalmic surgery, instruments for measuring the diameter of ophthalmic
lenses, instruments for measuring the optical density of the macular pigment, instruments for
measuring, recording and monitoring intraocular pressure, instruments for measuring and recording
pupillary reactivity and pupillary distance, and instruments for dyeing and removing vitreous bodies
and epiretinal membranes during vitrectomies; artificial limbs and eyes; ocular implants made from
artificial materials; orthopedic articles, namely, ocular implants made of artificial materials, ocular
and ophthalmic inserts for medical or surgical use, namely, intraocular implants for changing eye
color made of artificial materials, inserts for ocular and intraocular use, namely, intraocular
implants for changing eye color made of artificial materials; suture materials



For assistance with identifying and classifying goods and/or services in trademark applications, please see
the online searchable Manual of Acceptable Identifications of Goods and Services at
http://tess2.uspto.gov/netahtml/tidm.html. See TMEP §1402.04.

RESPONSE TO OFFICE ACTION

Applicant must respond within six months of the date of issuance of this final Office action or the
following classes to which the final refusal(s) and/or requirement(s) apply will be deleted from the
application by Examiner’s Amendment:

¢ International Classes 005, 009, and 010
37 C.F.R. §2.65(a); see 15 U.S.C. §1062(b).
The application will then proceed for the following class: International Class 003.
Applicant may respond by providing one or both of the following:
(1) A response that fully satisfies all outstanding requirements;
(2) An appeal to the Trademark Trial and Appeal Board, with the appeal fee of $100 per class.
37 C.F.R. §2.64(a); TMEP §714.04; see 37 C.F.R. §2.6(a)(18); TBMP ch. 1200.

In certain rare circumstances, an applicant may respond by filing a petition to the Director pursuant to 37
C.F.R. §2.63(b)(2) to review procedural issues. 37 C.F.R. §2.64(a); TMEP §714.04; see 37 C.F.R.
§2.146(b); TBMP §1201.05; TMEP §1704 (explaining petitionable matters). The petition fee is $100. 37
C.F.R. §2.6(a)(15).

/mvaghani/

Mayur Vaghani
Examining Attorney

Law Office 102

Phone: (571) 272-1615
Fax: (571) 273-9102
mayur.vaghani@uspto.gov

TO RESPOND TO THIS LETTER: Go to http://www.uspto.gov/trademarks/teas/response forms.jsp. Please
wait 48-72 hours from the issue/mailing date before using the Trademark Electronic Application System
(TEAS), to allow for necessary system updates of the application. For fechnical assistance with online
forms, e-mail TEAS@uspto.gov. For questions about the Office action itself, please contact the assigned
trademark examining attorney. E-mail communications will not be accepted as responses to Office
actions; therefore, do not respond to this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official
application record.



WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or
someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joint
applicants). If an applicant is represented by an attorney, the attorney must sign the response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION: To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using the Trademark Status and Document Retrieval (TSDR) system at http://tsdr.uspto.gov/. Please keep
a copy of the TSDR status screen. If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-
9199. For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form at
http://www.uspto.gov/trademarks/teas/correspondence.jsp.
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Frint: Sep 3, 7013 TERODE14

Serial hurmiber
TARAFE14

Statue
SECTION ¥ & 15=ACCEPTED JND ACHHOWLEDGED

Word Mari
TATA FHARMACEUTICALS

Stamdard Charactel Wark
Mo

Regitiration Number
2923539

Cate
7005/ 0741

Type of Mark
TRADEMKAK

Fogizler

FRIMCI Pl

Mark Drawing Code
11} TYPED DRANING

Cravrier
I8TA FHARMACEUTICHLE, IRC. CORFORATION CALIFGANIA 15373 ALTCH FAREWEY,
JIE 190 IRVINE CALIFCENIR 92§18

Barne Change
BY CHAENGE ©F MEME» BY CHRNGE GF NRME) BY CHANGE OF MEME

Onginal Cremsr
Advanced GOrmeal Syelens. Inc. RRBNATION Irvins GRLIFORNIA ¥ERI1A

GondsBerviies

Claes Jtatus == ACTIVE. IC OQ%, 3 o0& 918 044 J4€ 081 @82, G & 3i
FEARHACERTICEL PRAEFPRRRTIONS, MEHELY, GPFTHAILMIGCS: FHARMRCEUTICRL
PFREPAERT ICHE ECH THE TRERIFENRT OF QPFTHRLMIET DISERSES AMD SOMOITICONS.
First Upe; 304507727, Fret Use In Commmroea; 2004007737,

SBoodaServiies

Clzas Statue -—- ACTINE. IS Q1d. US O26 339 @dd. @ & 1 CLINICRL
EITE COHEISTIHNG FRINARILY COF &N AFFRRATUS POR AFFLYING SCOMIENING AHD
STEBILITING S0LUTIONS TO THE EYES AND THE SOFTENTIHG ENMD 3TEEBILIZING
SOLLITIONS FOR EYES, ALL FOR USE IN THE TRERTMENT OF IEFICIENT VISION,

Flras Was: 00407727, Float Was In Cofmbmccss: 2004507027,

wfle



Prin: Sep 3, 2013 TEROZE14

Disclaimes Staternent
MO CLATM IS MADE T THE EXCLUSIVE RIGHT TO USE “PHARMACEUTICALS® APART

FROM THE MARN A5 SHOWH,

Filing Date
P00/ 91/ 24

Erxamining
CARROLL, DORITT L.

of Record
Tirzah Abe Lawe



ISTA PHARMACEUTICALS



Frint: Sep 3, 7013 TEOEETTI

THEEST

HSECTION B & 159-HAOEFTRED AND ACKHOW1EDGED

Word Mari
FLENTS

Stamdard Charactel Wark
Yas

Regitiration Number
2275654

Cate
2007/ CR T

Type of Mark
THEDEKRRE

Fogizler

FRIMCI Pl

Mark Drawing Code
141 STFHDAAT CHAARTTEF MIHH

Cravrier
fpathecany Products, Tno. CORFORRTION MWINMESCOTA 11754 13th Avenus
SJouth Burmewllla MINKESCOTA 553371287

Class Iatus —— ACTIVE. IC 0Z%. U3 Q22 433. @ & 2: Travel
wWeiatbands and hosdachs haedbanda. FLrat Use: SO05/00F00. FIrt Usa

Iq Copmmisas SOK5°03,400.

o Rervites

Class Status -- ACTINE. IC @08, U8 J21 023 026 Q3¢ 030, & & &;
Fira Blankats,; namaly: rascus Elasikete. Fieek Use: IOO5/05500. Ficst
tise In CemmetecE 2005708700,

GoodsServices

Cla=n Ftatus == RCTIWE., IC 005, ws 004 318 Gdd Q4 051 G52, @ & 8
Elres aid kfts; lisa sambsal eprayy damtal prapacations; namaly,
Flagua Lifanllfylng ta-latep ogrbhodanblle wae) gadlcoabed dlagnadlle ph
TadT ATEipa Cof disbarica: pre=Rdlatansd asnicizing wipss [oF Toilar
seats. Ficet Use: 3GV, Ficst Use In Conmecse: FO0E0508,



Frint: Sep 3, 7013 TEIEETTI

Clame Status -- ACTIVE. IC aZF1. US G402 013 423 a2 430 333 qdd 454,
& & §: dantal cate peodhicis, namaly ard toothboush covercs,
recthplels, dental fless, teothpaste tibe wipdeps. Trigsb se:

FloE 3904, Mirer Use In Commarsa: 20087/097/940.

Goadeforvitee

CladEsd Sestus -=- ACTINE, IC 414, M9 Q26 019 d44. O & 3: Fast casa
productd, namaly. Insoles, Loe caps, pads, patches, splints. Bl
Spd, Edfdon ablelda, Bsdlen aleeves: themml oold and hat packa Cop
Eirst aid ard thearapsutic purpases; decbal care produests; namely
darrtal sfcsoce, ircigating svcingas, plastic tongus cleanacs; diabatic
=are peoducts, namely, sysings negnifices, specimen cantalrees,
Eyrings carryimg caded, alcahal appliecatar battles, lancats, syrings
safety heldsrs, ayElmge quards) £irst ald supplies and hmalth Sars
produsta, namsly, ayedsaln sups.: lerlgeting evevaah Bottlea, &y
desgeacd, finger quatds, Cinger slints, fingor dlaowed, Eldnger &5ka,
thersoaetars for medisal purpsases, sye patehes far medieal use,
surgical instruments, namely, surgical scissors, surgical tape
remaversl ayve droppar quldes, tongue depressars) steam inhalers far
tharapautia uee sald anpby, axtamal naeal dilatars, splintar romavs]
Elte comprlesd of tweazers and oagnifying glass; orthopedls produsis,
nsmsEly, =om slings, otoscopse; filtrstion maske for pedics] ues;
personal care products, namely, toilet seat covers, toilet seat wipes,
portable usinals for medical purpos=s; reckal syringes. medical ice
packs in the natura af isa bage, @ar eyringes, snama battles sald
anply, vaglnal sSppllcstare; spaciman cugpay and 1lcs amd 1les aggae
dataction Rita cobpfised of 1ice com, oleaning Lreuak, TWeeZabs. &hd

maghliving glass, Fleat Use: 2005/98/00. Fleet Use In Confeénos:
200503080,

Prior
U3 CAI2 W 2350461

Filing Cate
2003712711

il Rastneidl
fndrew 5. Ehacd
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Frint: Sep 3, 7013 THEERNATS

Serial hurmiber
TEE934TH

Statue
FEGISTERED

Word Mari
HOFEIRS MEDICAL FRODUCTS

Stamdard Charactel Wark
Yas

Regisiration Number

AJ1ZTEID

Cate
2001702/ a1

Type od Mark
TRALMEMERK) SERVICE HERN

Fogizler

FRIMCI Pl

Mark Drawing Code
141 STFHDAAT CHAARTTEF MIHH

Cravrier
Hopklre Kadical Products CCORPCRATION HARYLAND &5 dreaaneasd Flaca
Baltimors MERYLAND 21209

GlsnisServites

Class Agatus -- ACTIVE. IC 919, U3 qa26 Q39 Q44. O & 3: madical
baga sold aBGTY: ADDaratua foF taklrg bBlocd aseples:
spbiooranadmetecdf nuceing Bages dogigned 4 hald epociEis oadicsal
appacatusi spparstus for elinieal disgmosis; CPR masks; pulss
reasuring devicess pulss oximerer for use on the fingerr stechoscopes)
digital thermomatears for meadical purposes) medical gloves) contsiners
eepaaially sdaptad far tha dispa=al af madiaal Instrumante, eyrimges;
and othar contamlimated modiosl vaoisy dovicas for pwaauring weundo)
gurgles]l sponges; surgles] masks; eedlies] gowns; pedics] ceset kits for
monitoring diabetes and its effects on the foot:; (otoscopes:]
ephthalmescopes: transilluminater for highlighting the weins which
ateark tha lights alinical tharmcmatars) handhald madics] sxzandnatione
tacle; namalyy; pPlrwhasl rallling davicas and bady hesmoscse for teeting
muculse snd necve fescllorm; aurglosl sclasora: [opew and mollon
TedTing sppacatus CorF phyeliaal teainlng: cesplracacy mdsks Cor wmedical
purpneses; dispasable samtadiners far medical swaste; specifically fas
nasdles and sycingaa; amall transgortable disgosabla Santalinecs fos

wfle



Frint: Sep 3, 7013 THEERNATS

madical waste: spesifically for meedles and sycinges; Brushbes £arc
cleaning bBody cavities: sutuse semval Erayd a wound gauge to moriicc
ulmes o wound slesy woumd sustlesn spparatus) sedi=al deviees in the
maturs of hand hald 1ights Cor usa in gauglng amd stimulating the
Pupll of the ayar aye charts for medical examinaticon weg)
aardicpulmorary resuscltation maska: ahleldas CoF usae Witk
sardicilfnracsy ceoussltatisn dfasksl oeeli=al davicas Eaf patlenk
hiygleme, mamsly, statlems for patient personal hyglens cosposed of
harnd punpsd shampeo bottles sold =ppry, inflatable sinks, shanpoc
traye, bath tharmeseters, patient csnmanication board, privacy scraen,
portabla IV pole; and carcylng casey lancets) medical devices for
inatant monitoring blood glucose for medical purposes:; bloocd testing
apparatus for testing bilirubing suturs revoval kits snd supplies,
nanely, tweezers, scissars: stethoscopes, speculas: mlling lab
transpoct aystems compaisirg foam pedde=d container. front zip
sappartrant,; twa slded mach pochete; laak-groaf naadle dlepassl
cantsinar; re-wesbls lea pachky bBlagrhazscd labaled cantsinare wiblh Soam
o Bafaly TE&MSQOrt C11led Blodd dpsa Tukssa; Copcepa: ApRACATUS Tof
glinical diagnasis;: blosd pressure ouffs; sontainecs in the naturs of
sacrciecs Eor Blaohazardous madiczal wasie; dispasal bags fac
Blchazacsdeouas sedical waste; hand held medisal toola, mnamsly. m=disal
manicure sticks far sedical purpases; tongus depresscr) sediesl hand
hald mansal toald in the nature of aheroid geuges) dispesable Bage far
Blo=hazardoya madica] waare: akinfold calipera * all of the akave
SRlouEing ardascapad af radlesl Imaglny sFulpsant *. Firet Usas
1987712/ 3)1. [Micet Usa In Capmarsa: 1187712731,

GOl SErvIiies

Cla=s Status == ACTINVE. IC 095, U2 o0& 318 Gd4d Od€ J51 452. ¢ & 93
watssleas hand sanizizirg pecpasaticna; wound dessalnga; sedisal
sdbauive tapad) suefeos diminfectantd far GEnlieey purfesad)
disinfecting hani Wwash) COTLOR eWabe FAF Medical pUFpASss) Tapas Cor
varlogae valina: aterile aallne waah Cor medioal purpo@es; medioal
catton balls for ueae in apelying topleal medicine; cottom tipped
applicators Far sedical purposss) disinfestants For medisal
instrumenca) anti-dishetis pharmsssurizoals) Firse Alg #it.  Fiear gsesd
198871251, Pirat U== In Copmercse: 1%05/12/31.

GomSorvices
ClEss Sespis == ACTIWE. IC 045, P8 421 428 426 434 435, 4 & 33

Baby @oales, welghing scales Cor home Me3alch care use, FlooF &oalsad
lagar doppler fOF Fosaurlng purpeaes: d1ap0asble papaE moAdUEing Taps:
quidirg devices for use with fiberglass tape yeasures: bagellne
salipeary stodliesmtassl goniscebtar) pootactive ayve woar. et Usat
1985/312/5%]1. Firatr Us=s In Commercsr 15988/12/79]1.

GomkSriviers
Class Status == ARCTIWE. IC 031. s O1% 921 023 433 934. 9 & =:

ceiling lights; pen lighta. Flrese dses 1885712731, Firse toe In
Commeirea: 1995712791
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Gonds Services

Claan Status == ACTIVE. I 018, U8 1 902 @23 922 941, & & 51
Lotw ba&ga with & alde Dor l1dlng c¢lean 1ters auch &8 GIobhlny and &
mige for holdimg dicty iteps such a=s clothings tote bsge: hip posches;

back packs. Fiest Us=: 1386713731, Ficst Use In Commerce:
1988732731,

Goods/Services
Cla=s Status -— ACTIVE. IC 421, ws Q02 O15 025 2% 050 453 d4d 654,

F L §1 pill boemas Sar parsanal weas., Flest Oeap T89%713/73%. Flrst
Uea Im Gomrarcas: 1933712731,

GonisServices
Class dtatus -- ACTIVE. IC Q4d. U3 100 103 1d6. ©F & 3Jr custom

Inpelnting of the logos of otkwrs on mediosl aupplies. Flrat Usas
1985/0273]1, Fiegt Uss Im Commarss! 1395712031,

Dtz laimer Statsrment
MO CLATH I3 MADE TC THE ENCLUSIVE RIGHT 70 UU2E "MEDICAL PRODUCTZS

APRNT FROM THE MARE &G SSOEN .

Colois Clalmed
Colar is not claimed am a featuse of the marck.

Hection 2T Ststernent
2|F) EMTIBE MARdH

Filing Cals

Z00F LT
Ezarrarsng Alforney
CAFSHNY, ORHIEL

ol Hecord
JORET E. GRANT
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Serial hurmiber
TTETAATT

Statue
FEGISTERED

Word Mari
NIMED

Stamdard Charactel Wark
Yas

Regisiration Number

ASI1ATED

Cate
7O0R/ 1077

Type of Mark
TREDEMERH

Fogizler

FRIMCI Pl

Mark Drawing Code
141 STFHDAAT CHAARTTEF MIHH

Cravrier
fumsd Corparation CORFORRTION CHIMA Thaong Rd Haldan District 120& High

Tach Bldg ZE9 Bal 31 Husn Baillng CHIKA 1900033

Class Agatus -- ACTIVE. IC 999, U3 Q21 QF3 9Z6 Q3& 438. @ £ &2 low
wizlon vidas maanifler sonalating of ccnvex lanses oF lena Hvatams
iatanded ta dcoaglEy tha appoarancss af ab4dectai lavw visicn wides
magriifier im the mature af a loups, nasmely, a deviss that sansists of
two ey=pi=ces =asch with & lens or lens ayscem, intended for industrial
purpdasss to magnify the appeaarances of obdects) diglital imaging eyetem,
namaly, = devieca that pravides capabldlitise rolatimg ta the
agcoptancs, tranofor, dloplay, storsge and digital procssning of
medies]l imsges snd ecceprissd of COCLACMOS osesca, diglitizees,
gonputers, video monitors, optical disk, digital data storage deviges,
hardeoopy devices and software for pecforming operaticns celated to
irage maniplation, enhanoemant, aasoprescian and quantificsticng
lll'l.ll'ﬂ.‘l'.ll.'r n.lr-l.l:lrl. a dawvwlca Imtarglad 1o meEsaurcda Eha powar aE '.|-II1.I-II||
priars and thelc Sentecs; Iow vialon vwides pesgnifisc. nam@ly. &
alesad-cirauls televialen reading ayaten sanslating of & lens, vwidaa
samera ard vides manitor for use By a patient wha has subnoemal visdan
to magnlfy seading saterial. ricat Uss: 2008804580, ricat Usa In

wfle
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Chonmarce: $006/710,10.

Goods Eervices

Cla=g Status -- ACTIVE, IC 039, U8 24 039 Qda,. G & 9; Medioal
equipeent in the field of sghthalmelogy. namely. auke cefractometes
snd kacatesmter; sonpuiecizad visual asulty syaten, nammly, a device
wilili & cogpuetarized] dilsplay af 3 chart an 5 screan guch 52 3 dnallan
chart With Blocsk letteadcs of other aymbals 1n Jgraduated s1zed. Intanded
T Teat viawsl sculsy afd SOnRlating of & CONgASr SOBEUTHE InTegrated
with an LD monmitor: a softeacs far visual aculty testing and a resota
cartsel panel: non-contaest tonocmber. Rately. an aubedatis darvice
intended to measurs intrascular peessure by applying & psof of alr and
a bmam af 1ight om tha carmaa of The aye and MeaEuring the ameunt of
intansity of 1ight oeflested from the Sormea whean it 16 presesd 1o
Flat by &l and imterdaed for use 1n the disgroals of glauscmd,: cetlral
safmcsa far taking phektagoaphis af Ehe ayvae roidss and ke surcsunding
ares; vislon tester somprised of 3 set of lemses of warious diapiris
powers intended to measure the refractive power and error of the =yes
FD matar for mecsurimeg thes distamcs betwasn the puplls of the tee ayes
by uee af reflaated 1ight) aphthalmsccapap rebimacsgapa) =13t lang
mlcroscops: opecatlon mlorcacops; electoophyslology avatew Cor
dizgnosimg the cetins, opric merws, visusl pathesys in the alinle,
conprised of electrodes, computer software, =ignal applifier, momitor,
snd stimalatosr perimeser in the nature of a deviee which projests
light an wvarlaws palmte af 3 curvad curface ta detecmdne tha extent af
tha parlpfiarsl wleusl Slald af & patlamt) aptasatrlic lnatoumant tebla
CafF uda SJEifg aubgery: opRcating Table: Telal lens a9, namly. &
devwiae asnaiacing of & zat of lensées of warlous disptrele padars
intended to ba harcdheld ar inssrted in a8 toial fcama Ear wis=icon
testing te detccmine cefeastica. Ticat Fase 2006/10710. TFicst Fae In
Camrafea: 2008105140,

Cate
SACTS00FES

CIXECH  JERMIFER

Aftamey of Record
Jaffray K. Furr
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Serial hurmiber
TT42E1409

Statue
FEGISTERED

Word Mark
NIDEK

Stamdard Charactel Wark
Mo

AEI4ATEL

Cate
7009/ Cn N

Type of Mark
TRADEMKAK

Fogizler

FRIMCI Pl

Mark Drawing Code
131 DEATGH FLUS WORDE, LETTERS ANDSOR KUNEZRA

Crarer
HILIEK CD., LTD. CORPCRATION JEEAN J4-14, Mashams, Hlralshi-oha
Gamagerl, ASChi JREAN 443-00332

GlsnisServites

Class dgatus -- ACTIVE. IC QaT. U3 a13 Q19 921 Q23 431 934 93%. 4
B 5= FousanarD foF & full 1ine of lena procssaing machlnes and
caoparants thatoof fac the pr=luctlisn af lansod, mafelyy lefd sdsaces
far eetail wse, lens edgers for labaratary use, lefs samrveyanes
robors, osntering devices, drills, plisble cups, deainers, filters,
pungs and tanky) Housemark for tranefer tinting machine far eyveglasses.
Firegt Usap 1937R701704, Firet Usg In Capmarogp 1HE44114404,

Gools/Services
Class dtatus -- ACTIVE. IC 4a9. U3 a2l 473 476 936 038, & & 9

Housamark fer epticoal machines In ophthalmle and optematrele fiald, all
Ear labaratocy use nammly, lanstebtacs,; Eundiwscammias,; vaisuasl asulty
shart peojectors) Housemark for measuring mashimese in aphtkalmie and
optoretric field, all for laboratory use, namely, tracers, blockerss
Housansrk for eveglass lensas) Housesnark for computers and conputar
eaftwara Far ysa In madiaal arel optomatria Fleld, namaly, saftwars far
aopnaotlrg ephthalmlsa sqguipaants, software for communioating evaglasa

wfle
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procarsing inforration: softwace Eor patient data and slindical
infosmation analy=is, =oEiuase for talsmtcy aatwock. =ctbwace Eoc
infesmed sorsent, softwsee for ophithalmile dats snalysisy Heusemark fos
tedal lame Sats faF ayewdear. Fliret Use: 1978/41/0d. Firet Usa Im

Commarea: 1¥4011/90.

Glond Rorvices

Class Seatus -=- ACTIVE. IC 939, 8 QOF4 039 §44, 0 & 85: Housepack
tar & Eull 1ine of ophihalrle and decmatolagical auegeey and TEaATEROT
instoumants and compenents theceaf; namely: lasece; phatosagulators,
phacoamulsifiers, vitcectoomy instcumants, lntcacculas lenses,
injectors, keratemes, kmives) Housemark for a full lime of aphthalsmis
matical and diagnestic sxamination mechines, lRGCrUTEACS and
aopporants thareots a1l for eeedical. diagnostle, treatmsnt and
theFapeut 1o pUIpOSaa, navaly, realfFaTtomatard; Larsatomatera;
tarafetats, cofraskdbd, ¥ledal a=iliy SHarke, *igieal asciaiky
proestors, sorneal topsgrapheres, lensewiers, ulirasanis ssarners,
pachymeters, ophthalmometers, slitlamps, pupil distance mete=rs, fundus
Calilas, parimstars, =snd ndoroscopes) Housemesrck for trial lens seta,
namaly, mavigas ganeleting af a =at af lameas of warious diaptric
povercs lntended o be handksld or ireected Ln & Erlsl Erawve for wialon
tEetipg to derermine refrasotion; Hospltsl supgoartive sgpuipssnt,
namsly, tables and chairs for ophthalmic use. Flest Use: 1978001504,
First Ues= In Comeerce; 1004011700,

Prioi
15481401 3182958

Dmacription of Mark
The mark consists of black square with the stylired word “RIDEN" with
an aye lika dasigm.

Calar 18 nat elsioed 58 & Ffaatusrs af tha oark.

ﬂﬂ”
HNCHSCAS 19

Exarrining Alforney

ROSEHEN, MARY

Aflomey of Record
Qary D. Hrougan






Frint: Sep 3, 7013 THISEHRTT

Serial hurmiber
THAHG 331

Statue
FEGISTERED

Word Mark
A3 A FHARMACIAT, 1 RECOMMEND IT. A3 A FARENT, I USE 1T.

Stamdard Charactel Wark
Yas

Regitiration Humber
az13382

Cate
2OATSCRITT

Type of Mark
TRALMEMERK) SERVICE HERN

Fogizler

FRIMCI Pl

Mark Drawing Code
141 STFHDAAT CHAARTTEF MIHH

Cravrer
HER ALBERTACH'3, IHC. CCRPCRATION OHIO 118440 VALLEY VIER AORD EDEHN

FARTARIE MINBESOTA 5534436731

GO Services

Class Atatus -— ACTINVGE. IC 9Z1. U3 940F Q13 923 Q2% 939 933 49 954,
G & B2 Paauty and peracnal care produsta, navely, bath peoducta,
fiatmly, facdal €lsaning Eiffo, dally claaning clatho, EcabtkbEciashes,
darmktal flage, faot brouskesd. Fleek Ussr F5506/01. Flesk Use In
ComreErcer 20808001,

GombSevices
Class Status == ACTIVE. IC §10. a8 024 036 Odd. O & 8¢ Mealth care

produsta, namaly, artermal nasal dilavars, aeplratacs for mediss] use,
Bloead qlucose matard, chemically activated hot and eold gel packs for
madical purpoasea, ThersoraTara ToF madical purpoaes, ~oRpEeaaion
bBardacas; dectal instcudents,; cadely, cdafcafe, picks aqid inkacdarkal
atimilatard, safr syringss, lamssis, sedlesl les pashs, sedissl
syringsa, ailicons g=l shesting for trestment of soars, and vaginsl
dowchs eyrimges) sar plugs for medical purposes. Fret Uess:
FOCBFOR/C], Firet Usa Tn Carparoa) F095/36/01 .,

wfle
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Gonds Bervices

Claan Status == ACTIVE. IC 093, I o1 994 905 ang 981 @2, G & 3i
Basuty ard pacsonal cice producsias, napely, aCter aun akin Iobion,
sfter shave preparstions=, nars=ly, coeams, gels snd lotioms, =511
pRirpose catton swebs Eor persemal use, non-pedicated snti-cavity mowth
tinsas, bath gula snd scaps, bath eils, Esmauty lotions, body cila,
Bady pawifase, bady clesnears, Branzing sunless ton scoelascatlng foomg
EnibEle bath., coafse and sanxdih nall efecy Doacds. Sodmetlcs,. cORTan
E4lla CoF ccarmetls puppeses, SHTTan pICEa and aguaresd CoPF coamatis
purpnses; cream skin sleanscs; daily pacre Eacial clean=ecs; sdenkal
teaval kit consisting of tootbpaste, ifcothicush and scuth wask all
sold a5 & umier, dentifeises, denture cleamers, denture cleaning
preparations, eMery boards, non-medicated Cool creafs, Jaule paids Cor
apsmatlc puIposes, sEln lotlon contalndng glyoerine and posewatar,
hair care praparatlord. hale ahampoo ard sondlitionecs,: kalr tenles,
Bathk mills, oon-fedisatied ooiuth clases, asa-todicatad Feiitks=ach, fail
poliak cemover, non-medicated disper rash aimtment apd lotians,
non—-redicated hair care preparations, ron-redicated 1ip balm,
non-redicated skim care preaparatlons, mon-medlicated catmeal bady
bathe, petrolawn Jally far gosmatla purpasces, pro-maistenad goeretilc
Wipss, pre=molstarsd C4clsl olesnlng towelettes, punice stongs for
per=orsl use, shaving bales, gels, oresma snd loclons, shawing
preparations, shower and bath powsders, stin clesnssres and creams, skin
lotions and ceesns. skin meistucizers. soaspa, sunscsces=n and sun-block
preparatiane, eun tamnimg proparsticne; testh vhitening gele amd
Eilma,; and toathpssts. Cleeat Uss: 2005/06/01. Flrat Usa In Conaasss:
et Lol Tt Pl

Gonde Berviees

Clasa Status == ACTIVE. IC 0%, B 0§ 918 044 o4& Q081 @62, G & 8j
Heslil osrds poesduals, nersly, Sesbliplndphsn, phirmsosuiiagl
preparstions for stopach acsid reduction, sons trestment preparstions,
sdhe=sive bandages, adiesive tape for eedical use=. all=cgy reli=f
madicsticne, madicated slam wara goele far tsestmant cf eunbucn,
snalgeslos; sntscicdes; sntlbsctarlisl pherneceublcosley sntiblabls croama
&hd oiRTERATA,. SAT1=-dlaFches mdicatlorm,. SAT1=-Cungsl creama COF
mRdlcsl e, antl=-g32 wedications, sarihisvamdnes, aRtl=-iveh cEeedmd.
naz=na Sreatmamt poepasations, icated anti-plagues mouth rinse;
shtiaspiica, arthrizis paln selisf madisatlon., actifisial teacs,
sapiein, bBardages far akin waimds, bismith peepacatiems Far
pharmacautical purposas, bropshial dilators, calaming lotions, CaEtor
&nd wineral ollas for madical pUrEsaws, phacbateutisal prepacatiors for
the Treatmant of chast cangeatlon, peaparationg Cor the teeatment of
salds, ecftsst lams slassilpg salublesis, cofitasst lemd w=atileg
solurions, =sentser lema disinfectants, cotrom for medical purpases,
cowgh drops and cough ayrup, coujgh treatment preparations, daicy
lactoss digestive supplamants, pharmacsutical preparatlons for tha
teeatmant of daley lntolaremios, decongestants, dentsl epinee, dentuse
sdhesives, discches medicstlon, Souchss, madicsted derawing sslves for
tpestmeEnt of minor skin icritstioms, ssp deoops, Ensns prepscstiops,
Epson salts, expectorants, =y= drops, =ye washes, feminine hygiens

ol
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pads; distary fiber food mugplerentis, flu sald snd sough treatment
peeparations, phatmacautical poepasstlicnz Eor gas calisf. glucose
tablets for use as a dictary supplement, hand sanitizers, hemerchoidal
treatmant, praparations and aintmants, hydrosartisoans, hybrogen
pAroxida Cor medical wse. IBuprofean Eor use 368 oral analgesic.
Prisant lnence gacysnts ard pads, lodine, irelaating sclutiors for ayve
ivdge, isdpcdpyl alsahal 55 mamdleal use, lagstived, lis=s tesakomst

8; lis=e treatment preparations, sedicated body powders,
medicated decongestant chest rubs, medicated chewing gum to stop
enrking, madlested &kin olassnsars, medicated diapsr rash oinbmente,
madicated halr care preparatlions, meedlicated lozenges, Tedlcatsd mouth
Whak, madlcated pre=molstarsd hemorcchioldsl, medicated pre=molstansd
wipss, medicsted sunburm gele, mlconszalespnitrcsts peepscations foar the
treatpent of athlete®s foot, migraime trestment prepacations, milk of
magriesia, essential minecal edls for medical wese=. minexddil. mokion
elcknsee treastmant praparatione, muesla ralaxante, naseal epray
preparstiliana, mutritlanal supplepants, hartal suspleopsants; avelstlan
TadT Eits, paln felief medicatlorm. Banty lifeca. BARTY ahislds. gala
Ear use 3= a pEceonal lubcicamte, pebtraleun jelly far medical
purpnees; redicatied patraleun lip baln: pregnansy test bite Eor hame
das, prepasaticna Eor tesating celds, mibbing alsehel, fubbing
canpaunds far madical ardfar tharapeutic use, saline nasal epray
preparations, salina Solutions for contaet lenees, Sanltary pads,
madicated abanEbos afd conditionsca. phatmacsutical praparatlons.
naEely, #lesthicome deaps Foar use in tEastlmny szoasive gad 1m tha
dicsgtive tract arel salis, slespisg gille, sace thedst lazemges,
pharmecertizal preparations for use as atay-swake alds, stceel
softanars, madicatad stye ointments, suppositorias, tanpons, topdcal
ansEthatics, transdarmal patohas for uwea In the trestmant of smokars
to atep swoklng, medissted vaglnal ocesse, vaglnal teploal
srigathatica, vapar lnhslsra fillsd wlih Isveebamfeatamine, wapor
inksle=ra £illed with spinsphrins, eemlicstesd vitsnin & apd B lotiona,
vitanin and mireral supplements, medicated vitamin & body oils, witch
hazel, ather health case prodects, mnasely, wound deessings, gauze;
molflcztad somo trostmont pode and pare s2firlps, sena frozstmant
preparations, pharmdceullcal prepacatlcons, namly, niconszols nllcals
prepa AT ians faf The TieaTERAT oF athleres Caor &fd yeaar Infestiana,
madicated tioconmazale ointment, warming gels €or use as & peEcomaonal
lubricant, and medicated xing einteent; eedicated foct crmamm. Fisat
tas: SO05MEMI. rFles: Ubse In Coombmerss: 00508 01,

Goods/Services

Cla=s Status == RCTIVE, IC 408, ws 423 438 Gdd. @ & 5: Beauty and
perecansl c3ra praducste, namsly, S3llus raspe, callue sattors, satlcla
aciapors &nd pushecs, e9yelssh surlers, nsll sclasore, n4ll Buffera and
alipp=era, nall Cllea, faZof bladss, Tosnall Alpgscs, TWeaiZefa, and
?IEIE;?-;E:-:-?“L Ficet Ues; 23095/064/91. Ficet Use In Conmarce:

Goods Bervices
Tlass Status -— RETIVE. IS 425. U8 422 0348, 4§ & &5 Besuwty aid
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peocucte;:; nammly: gl in=olem; in=Eoles. First Use: FHHSOEMAT1. Fir=t
Usa In Coommcoca: H05/706701.

GoodsServioes
Class Status -— ACTIVE. IC 035. US 100 101 I93. @& & & Retail

dewgateose and pharmacsy sasvices; online setail deugatcce and phasmacy
sEarvicaa. Fisetk Uea:c: 003,/ 0&, 01, Firet Uea In Taomacca: D005/ 06707,

Filing Cate
FOCE/ 91479

LAFTER, AL&IM

Momey of Record

Mlchard J. Pallay, Eeg.



AS A PHARMACIST, I

RECOMMEND IT. AS
A PARENT, I USE IT.
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Type of Mark
THRADEMERK
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Mark Drawing Code
|2) DEAIGH OMLY

OaEls Macfleal, Ins. DOAPFORASTION CRLIMMAENILG 314 53, Vermant Sydnds

Glendora CALITURNIA 31741

Ghonds Barvices

Claes Atatus ACTIYE, I 9149, 13 Q9§ 019 944, 0O & 35 HMaRlcsl
gdavlien pEIESE1LY [LOF U 10 SERThRSINLES prddsdubfas, Aarsly. 81114008
and irmtracamalisular pluges for treating deoy =ye, tear testing thosads,
pleg placesent instoamantes, scalpals: Emives, Blades, nesdles.
cansuls, Sapsuloicay lnatsisrants, extrestion devicas, Sellulosa aod
Palywinyl Alcakal Cosn spascd, wichs, rlngs and dralne, sarmasl
Markimg pans, callagen carmaal shields |, irrigation amd aspiration

Fardpiecss and Tips. &atigmatosw.] pupilleyetar and csuteey. Flrag
Upw: F03S1000. Fioet Use In Commmooe: PFO03710700:0.

Cla=s Status -- ACTINE., IC 416. US 4902 D45 4z2 423 028 437 438 0354,
& & F: Primted instructional; educational and teaching matecial in
the fiald of dey eyw tseatmant. Fieat Use: 20008/80/00. ricat Usa In

Cammacca: 003,710,804,

Clase Atatus == ACTIVE, IO 44K, w3 006 O18 Gdd dd€ 051 GE2. @ & 3
Cedfialmle phorpscauticsl] prepacatlone, namaly; Yiecaslsstles salatlans,

Fical Usw: 2003197500, Fleat Use In Commapca: 20403/19400.

|

Clasp Btatus == ACTIVE. IC Q08, W8 OZ1 923 026 03§ 039, G & 81
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el lagen contack lnnese. Flret Upm: 2003 10/00. Flret Ues In
Cosmmrce: 003710500,

of Mark
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Colors Claimed
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Filing Dair
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Cate
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Type of Mark
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Cravrier

Coulus Cptligqarsts OnbH gesallschaft mit baschraniter hatftung |(gobh)
FED REF CERMENT Hinchfinglzh3ussr 3tr-. 29 Webtzlar-Dutenhofan FED AEF
GERMARY REREE

GOUISSEvILES
Clasa Status == ACTIVE. IC 408. WS 421 323 026 036 039. § & B:

apbthaleslagical sgpacatus and indtoucentis for sclaeqtiEis s,y SAadmlyy
mnamely slectromie aye ocanmere for selentifis research purpases;
computer hardware for use in the fi=ld of ophthalmology, namely, for
wes im comjunctlon with alectronde eve scanners and corputer oparating
eaftwara far ysa tharawith far aphthalmla applicatianse, namsly,
poftward Cor progeasming, oslibratirg and opecatilng cphthalmologlia
sppacrstus sed imstcusmsnts for sclentific use; optlos] goods ip ths
nature of photographic spparatuses, namely, s digital slit lapp camera
system comprisesd primacily of & slit lemp, bB=eam splittec. digital
wvidan ganars, aparating eoftware, arsl doage starage diehsy magnifying
Jlamses; aptlcsl gaade In tha nature af sapactascls glasoes; agpacbacla
Coamma 4nd spactacle lermes;: color measurerscl Appacdlusss In Lhe
AATUEE af alectronle apsdtmaphatardTar EaF use 1n ressuring aslors,
aptical prisme; namaly, pri=ee for optice purposes; cpiical Eilétecs;
sontast lensas; optlical gocda, nasmly, Eilltecs for optical davices and

wfle
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laser equipeent designed £ar doilling optical l=ns== far eyeglasses;:
all of tka sforacited goods for use in thae fiald of cphihaloology:
et icsl goods, namely, refpactemcters to be used im the fleld of
aphthalmilogy. Fiest Usa: 1999/12/81. Firet Use In Conmarss:

290071142

Gonduhorvices

Class Atatus -—- ACTIVE. IC 919, U8 Q24 939 044, O & &:
Oehthalelogle apparatusaa and Irsrmumpenta (0P pedlcoal woe, naraly.
aphthalrescopas ard sphthalmometecs: wision-testing devices, mamelys
aym Ltasiing machinmas and appacatus: instrummobs Eor the tceabtmant of
eye cenditiens, esulse discedees and malfunctlens, nsmely, =ye
deogfara, medical apparatus im tha matues of an injectabla aeRypgen
dalivery systam comprising an oupgen devics wnich produces nanobybddas
to prevart oF Treat eyve disesse and therapeutle eaye hydration gogolesa
Eafr tha tcasbemnit af dey avoedi aloctconle vislan-fedting devicad in
the nature of eye testimg machines, visusl sligns im the matuee of
cards printed with lines of varying widths ussd for t=sting and
analyzing visian, aphthalmalogle refraction devices, namaly,
rafraction wnite far madical dlagnostia usay autarefragtomstars far
datermining the objectlve refractlve atate of thie eaye for medical
purpassd, aphthalmlogio wedicsl devices, namely, pachymsters,
topography medical devices Eor messuring of the gornes, medigal lssec
devices, nam=ly. TAS, dicode ard excimer lasecs:; ewe testing mechines
and apparatues in thes nature of wisual £flald testing davicas;
Fhetagrapifile spparstusas Tar madizal lpagingy neraly, sadlcsl lnaglng
SppASATUR DOF SOCMRATATIoR of IFe anlarior &nd pOALSFlor @y Saghent,
Elua imase conteal duelng contaetr lens weaping oF LlTttindg process,

docursntaticon far trecking progre=ssian af di=ssa=e ar ispraoverent afters

Sufgesy. Tieat Uss: 1980/32/31. ricat Gss Ih Commsfsse 2000711030,

Maime
ERFN CHNTY TH QT

Foreign Priority
FOREIGN PRICRITY CLAIMED

Foraign Kurrabser
O0EB0EETE
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ﬂﬂ&-ﬂ!lm
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Cravrier
08 Crthadantics LTD CORPORAATICH UMITED HINIDOM Unit &, Ryafiald oy
Jllsdens W. Yorkshlos UNITIED HINGDOM

GlsnisServites

Class Agatus -- ACTIVE. IC 914, U3 qa26 Q39 Q44. 0 & 32 Surglcal.
madloal, dantal ard weterlmary sEparatusn and Inatrements, namely.
gliace, essew doivacse, =uttacs, £illeo, douges, Banae puaichaoe,
pusatomes, aucstoms blades, sealpels, ratshets, ilsplant deivers,
forceps, surgical blades, drills, ard replscerent parts therefors
arthodantle aspplisnces for use im arthedortias and arsl surgary,
namaly, dental isplamte, brages far teath, bragkats, wiree, ligatures,
acchwica, hooks, spoings, bando and molar bande, snd sorows srd doental
sppacstus sed imatpupsnts for mamipulsting, stisching, desesching,
sdjusting ardfor opening the aforementioned articles, particulacly,
cutters. plizcs,. tweezers. forceps. ligatuce tuskers, ligature ti=cm.
llgature directare, band sasting instremante; saalare, band pushers,
qawga csllpars; gtrase smul tanelon gauwgeay srch burcate; Brschabt
poaltioning toola, dispossble Brueshes, Spplicstlon tools for
Sibeaivesd, ploeks, BiFes, wierars, ardl stands, halderd, and BESGEETA
spacifically designed for acganizing the =are; arthadantic applisnces,
banda, ard bBeackatas dental instiusents for use in efal susgecy and

wfle
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arthaodantia: Sucgical ard medical appacatus snd instouments, namelys
Bora cubiting focceps. boma holding Gorcaps. bone lavers, Eooa
porgeisrs, chisels, chucks, =lsmpa, surettes, dissescing forceps,
drills, drivers, maill ard bone Gleavators, GETFacLors, Qouges, hookd,
ingaotors. Introdusars. Endives. mallets. mall guldes. prol=ss.
EatEactors, ahears, spoeaders; staple Insteumants, ataples, auburs
gedsderd, wica Barddars and wiee Suttass, Aastcudonts Eaf arthsgadic
surgery and shiropody, mamcly, nippers, cantilever nippers, scope ard
seekers, syringe cartridges sold =ppty, to= spresde=rs, pliers, screw
drivers, cutters, bame punchas, dissectars, nail slevataors, nail
eplitters; bone cutting Corcaps, borwm bolding forceps; bong levers.
bord rongeursa, chissls, chuoks, dlappe, curettes, dlssactling [orcéps,
filea, nesdls kaldsres specifioslly designed far nolding nesdles,
cuticle nippers, =calpels, scalpel blades, probes, spatulas, gauze

spplicatern, tweezess. scissors. doills. diamond bucs, tungsten bucs.
defvare; nall and bame alawatare, aztractace, gouges, hoaks,

irpactare; Intraducers; Endves, oposllate, nsll guldss, sweglissl Ersyae
apeslfically dealigned for Felding supgicsl iRATPURSnTAE, SUrglesl Elta
sonprised of surgical devices and imstouments, chicopady kits
sanprised of sucgical devices and instrumentis: farcaps.: gauges,
peebea, fetifactosa, sheaca, dpiesdera, atasles lnatcumsnts, atsples,
Eutiisrs dcldgard, Wiers Eanulerd and wice Sutbtard. TFiedt Ueac

PO/ S8, Firet Usa In Conmarsa: 200400607 340.

BO CoRIM I MAE T THE EXCLAUSINE RIGHT T0 U3E "ORTHODDKTICO™ AFSNT
FROM THE MARE &S SHOMM,

Deecription of Mark

The FACE cordlsts of the word "ortho-dontica™ bslow the lstiece 4™
snd, ta tha clight af the lstters "db®, & Clorel sbave and Sant lgeaus
with the word ®arcthodantics™ wherein the flocet consiste of edght
petals one of which iz remscved from and offs=t from the £lecet.

Colods Claimei
Solor 18 mot clsim=d B3 & [eatur= of th= mark.

Filing Catr
i s e e B
FTREL,; RLYEEA

of Fiecond
Edusra K Welch II
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Cravrer
HORTHEEAT ORCOLOGY DEVICES, LLC LIKITED LIABILITY COMEANY WRIHINGETON

24190 8. SUHRER LARE GREEMACRES WEIHINGTOH 3301&

GO Services

Class Atatus -— ACTINVE. IC 993. U3 21 923 926 936 933. G & 3¢
Flbar apiic cablea: Fiber opilic inatrumeanta, namaly, opiica foF u@a in
faidical pocaduces arel tcaabtoefiteil Elkac agtic light aqd ioags
sopdulitay fiber opbles) optieal fikbees sold as o coasponent of lbas
optical cableay protsctive shesths for fiber optical =ables. Flrse
Hes: #1FM8/12. FMret Usea In Commarca: 2012/99/12.

GomhuServicen
Clasa Scatus -- ACTEWE. IC 434, 8 d26 939 Qdd. O & H: Brasas fof

links and joelnts, for madical use) erergency medleal equipsant .,
namaly, Faadwmarda: gynesnlogical medical 1RaCruyencs CoF examining
saomen"s feprodsstive asganei iniestian oeaedles Ear fedical usei@ lighkk
enitting dicds |LED) appacatus for lightismg, lmsssparated Smbs sedieal
instrumenta; lower body slignment spoarstus for sedical purposssy
madiecal and surgical catheters) medical ard surglesl laparoscopas)
madiasl and surglical laparscoopas arsl catheters) medical apparates and
inatrumant for disgnoetio use, navwly, apparatus for medical

wfle
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disgnestis testing in the firlde af canser aor other tissus-based
disgnesiics tasting, cyiclogy snd cell=based testing: oedicel speacatus
and ipstrusents for diagnostis redicpharmsccutizal use) medizal
apparatus ard intrumants for use im SUFgery) medical apparatus far
datecting canosr: madical apparatus Eor Introdusing phammAacsutical
peeparations Imto the human bedy: sedliosl apparatus, namsely.
isplarntablas packtaf medisal apparatbis, mammly, infusisa and lajectiam
deviess for siministerimg druga) medieal apparatus, marely, irvasive
and non-irvasive wventilation apparatus and instruments; medical
apparatus, manely, nErking pans far uea in surgical procsdEras)
madical cutting devicesr medlical device for accesslng subcutanaous
pEructures of the Ruman body for the pucposs of sdministecing madlcal
trestpent; pedios] devies for deteeting ceancsp; medicsl dewice for
treating cancer; medical devices and a catus, namsly, madizsal
guidewices and parts snd fittings therefor: medizal devices and
apparstus,; nanaly, uwltsseoaund lesging spparcatus, ssannose and naadla
guidas; ardd parte snd TIttings tharefary madlcal devicos for caeioatoy
Ufpod#ad 1n The Ciald of rediothecapy: mdlos]l dlagnoanis ApGACatTua
Ear detectimg cancer; medical dose meterc that messures the total
cadiation dose ceceived by a patient ducing a diagnastic prosedurs;
medical fluld injestiecar Hedisal guidewiscay sedical guidewicea and
partd and fireinge tharefor) madical imaging apparatus Snesrparating
madical imaging softdare) madical imetrument arganizer spacially
Eltted with pockats sdapted for Folding medical Instruysnta: medical
Ingtrurantsd and devioes, namaly, ertaermal Clzstoes: Bediand
iaetsutarts Ear eukiing blssus) pedisal lasteisesis fag ude I
perfarmirg biopaie=s) medical instruments far us= in brachytherapy,
ragiotharapy, radiation tharapy, and radiation oncology treatmants)
madleasl instrumants, namaly, arthapsdic apparatus and lnstraments)
madloal Introducaro) pedloal Intubstlon sgquiprent yedloal noedlss and
introducerd; medlcsl atente; medicsl stretchercs; medicsl ayrclngées;
meEdicsl tubdng for brschythsrsgy, radiothscaspy, cadistion thercspy, =0d
radiation oncology treatments, and for the insertion or application of
instoamants inta patients; needles far medical purpases; needles far
malflesl woop arthopadie Brzsaoy pationt saving dowlce, noraly, 3 law
Ceicticn pad Dor alldlng patlenia 1o or fron & atretcher and bed:r

AT ient ATfetchars: radialogicesl apparatius fof medlical purpases: Elgld
and flexible redical esndoscopes; splints: sticoups Eorc wse with
madical examinaticn tablean; stcetchecn; supgoctecn Eor medical
prifpascaj suppacta fof gencecal medical uas) suppasts Ear the
inmetdiizatian af the bady ar apecifie bady parts Par sedical use)
#ubglesl and wedlosl apparatus ard Inateumanta CoF uds iR genecal
ASurgary: ayringaa Cor wedicsl purposes and for Injectlionra: thread for
madical =ea; fraction appacatus far mmdical use; ubtacine sycicgas.
Flepse [as: ZO1ZM8712. Flrest Use In Cemmepecs: 2012008700120

Goots Services

Clamn ftatus == ACTIVE., IC 442, Uf 100 1301, 4 & §: Fharmaceutical
ceasafch and develaspmenti pooduct feacacch and develeprmnbi Seoviding
ARElCcS]l reddasch SNl Sclantlils fadasrahn lnfaresflian 1n the EldalE arlf

ahcdlegy via the Internet: cesearch and developmant and consultatlon

ol
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related thereta in the field of medizal devices: cancer tceasbment:
Bceachythacapy. cadicthecapy, tadiatilon thecapy., and sediation ancalegy
Leeatmentsl fescarsh and development in the pharsmsssutical snd
Blotachnolady Clalds) resaarch amd Oavelop@ent AF AEW Produscs)
research and devalopmant of new products for others: rese3apoh and
davalopyent of technology in the field of sedleal devioes, ocantar
teeatomfit, Boashytharapy, tadistkorasy, fadiatlsn therapy, anad
padiatlon orsology treatsents) s=lemtifie cessarsh and developaent.
First Uasp H1ZMA081Z. Flirst Us= In Commepos=) Z0IZ2F09702.

Cahats Chaitned
Galar is mot clalimed a3 & feature of the mark.

Cate
20200004

SARTONARTIHD, KARTHR

Aftaincy of Recond

Bob=rt J. Kimm=e






Frint: Sep 3, 7013 HITIETES

Serial hurmiber
ELEFLBEE

Statue
FEGISTERED

Word Mari
ELI EIER

Stamdard Charactel Wark
Yas

Regitiration Number
41T6041

Cate
7013/ 8/ 70

Type of Mark
TRADEMKAK

Fogizler

FRIMCI Pl

Mark Drawing Code
141 STFHDAAT CHAARTTEF MIHH

Cravrer
U.g8. Cphthalmice, L.L.C. LIHITED LIMBILITY COMEANMY FLORIDE F334 MN.W. 14
St Bulte 105 Miami FLORIDN 3317E

Class Agatus -- ACTIVE. IC 919, U3 qa26 Q39 Q44. O & 3: Cohihalmdo
and optomatrEle aparatus afd Inateumentsa and optleal apticlian

labkacatary sppacatiuo and accacsdoclas £ac ude in aptaombcic and
aphthalsis examinations, namely, sutematis refrastoseters, marual
refractors, digiral refractors, digital lensmete=rs, eye testing sores=n
and chart projectoars, aml refractiom unlts compased primscily of =
reclining ahalr, an asvarhasl larp, = pharapter arm, 3 eliding =nd
rotatling tablda, &rd & b&od, dold &0 & wunlt. Fireot Ussn) 201151404248,
Fire: Uae Ip Commerosr; 2117140531,

Blarne Portrar Sradfemsad

The fnadmlsl; poctcait|el, sadfar sighatusele)l shavn i the cack doas
mat ildentify & partisulae 1iwing indlvidiesl.

Cate
2032709713



Frind: SEep A, 2013

Examining AH
FIMMEGAN, TIMOTHY

Aftamey of Record

Balaman BH. Esguerazl



ELI EZER



Frint: Sep 3, 7013 BATIEDI

Serial hurmiber
#5728204

Statue
FEGISTERED

Word Mari
ELI EIER

Stamdard Charactel Wark
Mo

Regitiration Number
4136047

Cate
7013/ 8/ 70

Type of Mark
TRADEMKAK

Fogizler

FRIMCI Pl

Mark Drawing Code
I5) WORDS, LETTERS, AND/OR NUMBERS IN FTVLIZED FOAM

Cravrer
U.g8. Ophthalmic, L.L.C. LIKITED LIMBILITY COMEANY FLORIDE Sulte 104
9950 H.W- 14 8t. Miaml FLORIDN 3317Z

Class Agatus -- ACTIVE. IC 919, U3 qa26 Q39 Q44. O & 3: Cohihalmdo
and optomatrEle aparatus afd Inateumentsa and optleal apticlian

labkacatary sppacatiuo and accacsdoclas £ac ude in aptaombcic and
aphthalsis examinations, namely, sutematis refrastoseters, marual
refractors, digiral refractors, digital lensmete=rs, eye testing sores=n
and chart projectoars, aml refractiom unlts compased primscily of =
reclining ahalr, an asvarhasl larp, = pharapter arm, 3 eliding =nd
rotatling tablda, &rd & b&od, dold &0 & wunlt. Fireot Ussn) 201151404248,
Fire: Uae Ip Commerosr; 2117140531,

Blarne Portrar Sradfemsad

The fnadmlsl; poctcait|el, sadfar sighatusele)l shavn i the cack doas
mat ildentify & partisulae 1iwing indlvidiesl.

Drescriplion of Mark
The sack consisrts of the wocd ®ELIY depicted in stylized uppaccass
letters 6 the Salas plask 5%, lossted diceskly abaws & atylized

wfle



Frint: Sep 3, 7013 BATIEDI

uppercane lettier "B which im the ficet l=tiec of the wod ®"EZEAY.
which iz also depdcied in stwlized uppaccase letbacs, of whisk beth
letters “"E™ and tke letties "A"™ are in the falar Blssl A58. The lebece
“Z% im tha word SEZER® is cepieoted with the center diagomal lima af
the letier foubled with the first csnter 1ine conpecied ©o the Top
1ire of sald letter ™2* and deploted im the ooler Pantone 361 |grean).
afd tka socond cambar lina Sarmacked to tho Baittam lime SE said laktas
“2% ard gepdeted in the solor Pambome 371 |green).

Caolods Clairmed
Tha cclar|s) Fanficoe 361 [geesn), Pentcsia 371 lgeesil. and Blask 654
jsfars flalmesd a3 & Featiis= af tlhe Fafrk.

Cate
2022/00/33

FIRMEGAH, TIMOTHY

Aftaincy of Recond
Snlemon B. Esquenazi






Frint: Sep 3, 7013 BATHESE

Serial hurmiber
#5798341

Statue
FEGISTERED

Word Mark
ROCMTUN

Stamdard Charactel Wark
Mo

Regitiration Number
4379500

Cate
70713/ CR/ 06

Type of Mark
TRADEMKAK

Fogizler

FRIMCI Pl

Mark Drawing Code
|3) DESIGH PLUS WORDE, LETTERS AND/OR NUMEERS

Chemier

Jdisdarg Rinsa Industrisl Co., Lid. LIMITED LIABILITY COMEARY CHIRR
South of Qlzl RBd., Jisdong Economds Tomw, Jisdong Counby JIevand:
Guangdong CHINS 515500

GOUISSEvILES
Clama Status == ACTIVE. IC 410. UWE O2& D30 44. ¢ & S Arch

ouppaitd Ear kaate of chaasi ActiEisial lisksi Cantcacaptivacl Dental
mirpara) Feedimg bottles; Fool massage apparatusd @leves for massaged
Massage apparatuss Hedical apparatus ard instruments for us= in
surgqaryy Medical products, namealy, tharapeutic mattresses, bads, seats
and auechians) Putures ratariales; Vibrarscesge devigee. Firet Beag
SH10F10 05, Firat Uss In Copfmsrodr 20010510706,

DesCription of Mark

The warFk ~ordlata of the allhicusttesas of & man and $oEen Saated and
Eacing aash atkas: within anm gaukline af a rgom 2n thea Backgeourdi ths
wareimg *RODMTUN® appescs st the bobbom of ithe mark with ke letisce
=o0™ sppesring in & swirl d=sdgn.

Colods Clhaimed
Calas 15 ot 2lelimed a3 8 Featiiss afF the mafk-

wfle



Frind: SEep A, 2013

Filing Date
S012F02510

Examining Aoy
YOLDE, BEYE

Aoimey ol Record

MINGTA ZHANG






To: HORUS PHARMA (mlombard@]lgtrademark.com)

Subject: U.S. TRADEMARK APPLICATION NO. 79128753 - HORUS PHARMA -
123.0554

Sent: 9/3/2013 7:32:06 PM

Sent As: ECOM102@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 9/3/2013 FOR U.S. APPLICATION SERIAL NO. 79128753

Please follow the instructions below:

(1) TO READ THE LETTER: Click on this link or go to http:/tsdr.uspto.gov, enter the U.S.
application serial number, and click on “Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the
application, but will be available within 24 hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine (1)
how to respond, and (2) the applicable response time period. Your response deadline will be calculated
from 9/3/2013 (or sooner if specified in the Office action). For information regarding response time
periods, see http://www.uspto.gov/trademarks/process/status/responsetime.jsp.

Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the
USPTO does NOT accept e-mails as responses to Office actions. Instead, the USPTO recommends that
you respond online using the Trademark Electronic Application System (TEAS) response form located at
http://www.uspto.gov/trademarks/teas/response forms.jsp.

(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the
assigned trademark examining attorney. For fechnical assistance in accessing or viewing the Office action
in the Trademark Status and Document Retrieval (TSDR) system, please e-mail TSDR@uspto.gov.

WARNING

Failure to file the required response by the applicable response deadline will result in the



ABANDONMENT of your application. For more information regarding abandonment, see
http://www.uspto.gov/trademarks/basics/abandon.jsp.

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private
companies not associated with the USPTO are using information provided in trademark applications to
mail or e-mail trademark-related solicitations. These companies often use names that closely resemble the
USPTO and their solicitations may look like an official government document. Many solicitations require
that you pay “fees.”

Please carefully review all correspondence you receive regarding this application to make sure that you are
responding to an official document from the USPTO rather than a private company solicitation. All
official USPTO correspondence will be mailed only from the “United States Patent and Trademark
Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on
how to handle private company solicitations, see
http://www.uspto.gov/trademarks/solicitation warnings.jsp.
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PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

Serial Number: 85637178
Filing Date: 05/29/2012

Thetable below presentsthe data as enter ed.

SERIAL NUMBER
MARK INFORMATION

*MARK

SPECIAL FORM
USPTO-GENERATED IMAGE
LITERAL ELEMENT

COLOR MARK

*DESCRIPTION OF THE MARK
(and Color Location, if applicable)

PIXEL COUNT ACCEPTABLE

PIXEL COUNT

REGISTER
APPLICANT INFORMATION

*OWNER OF MARK

INTERNAL ADDRESS

*STREET

*CITY

*COUNTRY

LEGAL ENTITY INFORMATION

TYPE

STATE/COUNTRY OF INCORPORATION

85637178

\TICRS\EXPORT16\IMAGEQUT
16\856\371\85637178\xml 1\ APP0002.JPG

YES

NO

horus SCOPE
NO

The mark consists of the stylized letters
"horus" above the word SCOPE.

YES
900 x 576
Principal

MEDIMAGING INTEGRATED
SOLUTION, INC.

1F

NO.7, R&D RD. Il, HSINCHU SCIENCE
PARK

HSINCHU, 30076

Taiwan

corporation

Taiwan



GOODS AND/OR SERVICESAND BASISINFORMATION

INTERNATIONAL CLASS

010

AEROSOL DISPENSERS FOR MEDICAL
USE; APPARATUS FOR CLINICAL
DIAGNOSIS; CLINICAL
THERMOMETERS, DENTAL
APPARATUS, NAMELY, INTRA-ORAL
LIGHT SYSTEMS; DENTAL
INSTRUMENTS, NAMELY, CARIES
DETECTION DEVICE, LASER
FLUORESCENCE CARIES DETECTION
DEVICE, FIBER OPTIC DENTAL LIGHT,
DENTAL OPERATING LIGHT, DENTAL
BLEACHING MACHINE AND DENTAL
3D IMAGING SYSTEM; DENTAL
MIRRORS; ELECTRICALLY-POWERED
APPARATUS FOR TREATING SKIN BY
APPLYING LOW LEVEL LIGHT AND
SONIC VIBRATIONS TO THE SKIN;
ELECTRONIC AESTHETIC SKIN
TREATMENT DEVICESUSING LIGHT
EMITTING DIODES, NAMELY,
INFRARED, RED, ORANGE, YELLOW,
GREEN, AND BLUE WAVELENGTHS
FOR GENERATING LIGHT RAYS;
ELECTRONIC LIGHT THERAPY
APPARATUS FOR THE SKIN;
ENDOSCOPIC EQUIPMENT,;
ENDOSCOPY CAMERAS; EYE
PROTECTORS FOR POST-SURGERY
EYE PROTECTION; EYE TESTING
MACHINES AND APPARATUS; FEVER
THERMOMETERS; GASTROSCOPES;
HEADLIGHT LENS MODULES FOR
MEDICAL AND SURGICAL USE;
INTERPUPILLOMETERS; INTRA-ORAL
DENTAL LIGHT SYSTEM;
KERATOSCOPES; LARYNGOSCOPES,
LASER POINTERS FOR MEDICAL USE;
LASERS FOR MEDICAL PURPOSES,
LASERS FOR MEDICAL USE; LASERS
FOR SURGICAL AND MEDICAL USE;
LASERS FOR THE COSMETIC
TREATMENT OF THE FACE AND SKIN;
LIGHT EMITTING DEVICES, NAMELY,
LAMPSAND LED DEVICES FOR
TREATMENT OF A VARIETY OF SKIN
CONDITIONS; LIGHT EMITTING DIODE




*IDENTIFICATION

(LED) DEVICES FOR ENERGY -
EFFICIENT REPLACEMENT OF
STANDARD TUNGSTEN-FILAMENT
LIGHTING INCORPORATED INTO
HAND-HELD MEDICAL INSTRUMENTS;
LIGHT EMITTING DIODE (LED)
APPARATUSFOR LIGHTING,
INCORPORATED INTO MEDICAL
INSTRUMENTS; LIGHT-BASED
MEDICAL DEVICES, NAMELY, A LIGHT
EMITTING DIODE (LED) DEVICE FOR
INCREASING THE HUMAN BODY'S
OWN PRODUCTION OF COLLAGEN;
LOUPES FOR MEDICAL PURPOSES,
NAMELY, MAGNIFYING GLASSES
THAT FIT ON THE USER'SFACE IN THE
MANNER OF EYEGLASSES,
MAGNIFYING GLASSES, FOR MEDICAL
PURPOSES, THAT FIT ON THE USER'S
FACE IN THE MANNER OF
EYEGLASSES; MAGNIFYING GLASSES,
FOR MEDICAL EXAMINATION
PURPOSES, THAT FIT ON THE USER'S
FACE IN THE MANNER OF
EYEGLASSES; MAGNIFYING LOOPS
FOR MEDICAL PURPOSES; MEDICAL
AND DENTAL APPARATUS FOR
DIMENSIONAL MEASUREMENT,
NAMELY, 3D SCANNER FOR HUMAN
BODY; MEDICAL AND SURGICAL
LAPAROSCOPES; MEDICAL AND
SURGICAL LAPAROSCOPES AND
CATHETERS; MEDICAL APPARATUS,
NAMELY, AN EAR WASH DEVICE IN
THE NATURE OF A CONTAINER TO BE
FILLED WITH APPROPRIATE FLUID BY
THE USER FOR FLUSHING EAR WAX
FROM THE EAR; MEDICAL DEVICE,
NAMELY, CHEMILUMINESCENT LIGHT
FOR USE IN ENDOSCOPIC EXAMS;
MEDICAL EXAMINATION LAMPS;
MEDICAL FLUID INJECTORS; MEDICAL
IMAGE PROCESSORS; MEDICAL
IMAGING APPARATUSIN THE FIELD
OF IRIDOLOGY, SCLEROLOGY, RAYID
AND EYOLOGY; MEDICAL IMAGING
APPARATUSINCORPORATING
MEDICAL IMAGING SOFTWARE;
MEDICAL OPERATING LAMPS,;
MICROSCOPES FOR OPERATIONS;




MIRRORS FOR DENTISTS,
OPHTHALMOMETERS;
OPHTHALMOSCOPES; OPTOMETRIC
INSTRUMENTS, NAMELY,
INSTRUMENTS FOR LOCATING
GROOVES, ENGRAVINGS AND OTHER
INDICIA ON OPHTHALMIC LENSES;
OPTOMETRIC INSTRUMENTS,
NAMELY, INSTRUMENTS FOR
MEASURING THE DIAMETER OF
OPHTHALMIC LENSES; OPTOMETRIC
INSTRUMENTS FOR LOCATING THE
OPTICAL CENTER OF OPHTHALMIC
LENSES; ORGANOLEPTIC DIAGNOSTIC
TESTING APPARATUS FOR MEDICAL,
DENTAL OR COSMETIC USE;
OTOSCOPES; PHOTOTHERAPEUTIC
APPARATUS FOR MEDICAL PURPOSES,
PHOTOTHERAPEUTIC APPARATUS FOR
MEDICAL PURPOSES, NAMELY, A LED
(LIGHT-EMITTING DIODE) LIGHT
SOURCE FOR MEDICAL AND
AESTHETIC SKIN TREATMENTS;
PHOTOTHERAPEUTIC APPARATUS FOR
THE TREATMENT OF JAUNDICE;
RETINOSCOPES; RIGID AND FLEXIBLE
MEDICAL ENDOSCOPES; SENSORY
LIGHT THERAPY UNIT; SKIASCOPES;
SKIN CARE ANALYZERS AND LIGHT
THERAPY EQUIPMENT, NAMELY, A
BLACK-LIGHT BLUE LAMP UNIT FOR
USE IN IDENTIFICATION OF A
VARIETY OF SKIN CONDITIONS;
SOFTWARE FOR USE IN
CALCULATING, TRANSFERRING AND
STORING DATA RELATING TO THE
DIAGNOSISAND TREATMENT OF EYE
DISORDERS, SOLD ASA COMPONENT
OF A OPHTHALMIC SURGICAL
APPARATUS; SPECULUMS;, SURGICAL
AND MEDICAL APPARATUSAND
INSTRUMENTS FOR USE IN GENERAL
SURGERY; SURGICAL APPARATUS
AND INSTRUMENTS FOR USE IN
OPHTHALMIC SURGERY; SURGICAL
APPARATUS AND INSTRUMENTS FOR
MEDICAL, DENTAL OR VETERINARY
USE; SURGICAL APPARATUS FOR USE
IN OPHTHALMIC SURGERY; SURGICAL




FILING BASIS

FIRST USE ANYWHERE DATE

FIRST USE IN COMMERCE DATE

SPECIMEN
FILE NAME(S)

SPECIMEN DESCRIPTION

ATTORNEY INFORMATION

NAME
ATTORNEY DOCKET NUMBER

FIRM NAME

STREET

CITY

STATE

COUNTRY
ZIP/POSTAL CODE
PHONE

FAX

EMAIL ADDRESS

INSTRUMENTS AND APPARATUS;
SURGICAL INSTRUMENTS FOR USE IN
OPHTHALMIC SURGERY; SURGICAL
LAMPS; SURGICAL MIRRORS,
SURGICAL OPERATING LAMPS,;
THERMOMETERS FOR MEDICAL
PURPOSES; THORACOSCOPES,
VETERINARY IMAGING PRODUCTS,
NAMELY, DIGITAL VIDEO CAMERA
CONNECTED TO A TAPERED PROBE
USEFUL IN VIEWING EAR CANALSOR
OTHER CAVITIES OF ANIMALS FOR
DIAGNOSIS AND TREATMENT;
VETERINARY OPERATING LAMPS

SECTION 1(a)
At least as early as 06/23/2011
At least as early as 08/10/2011

\TICRS\EEXPORT16\IMAGEOUT
16\856\371\85637178\xml 1\ APP0003.JPG

\TICRS\EEXPORT16MMAGEQOUT
16\856\371\85637178\xml 1\ APP0004.JPG

MARK ISFORMED DIRECTLY ON THE
GOODS

MORTON J. ROSENBERG
MR3579-190
ROSENBERG, KLEIN & LEE

3458 ELLICOTT CENTER DRIVE-SUITE
101

ELLICOTT CITY

Maryland

United States

21043

410-465-6678
410-461-3067
RKL@RKLPATLAW.COM

AUTHORIZED TO COMMUNICATE VIA EMAIL ' Yes



OTHER APPOINTED ATTORNEY

DAVID |. KLEIN; JUN Y. LEE

DOMESTIC REPRESENTATIVE INFORMATION

NAME

FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP CODE

PHONE

FAX

EMAIL ADDRESS

CORRESPONDENCE INFORMATION
NAME

FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE
PHONE

FAX

EMAIL ADDRESS
AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION
NUMBER OF CLASSES
FEE PER CLASS
*TOTAL FEE DUE

*TOTAL FEE PAID

ROSENBERG, KLEIN & LEE
ROSENBERG, KLEIN & LEE

3458 ELLICOTT CENTER DRIVE-SUITE
101

ELLICOTT CITY

Maryland

United States

21043

410-465-6678
410-461-3067
RKL@RKLPATLAW.COM

MORTON J. ROSENBERG
ROSENBERG, KLEIN & LEE

3458 ELLICOTT CENTER DRIVE-SUITE
101

ELLICOTT CITY

Maryland

United States

21043

410-465-6678
410-461-3067
RKL@RKLPATLAW.COM

Yes

325
325
325



SIGNATURE INFORMATION

SIGNATURE
SIGNATORY'SNAME
SIGNATORY'SPOSITION

DATE SIGNED

/CHU-MING CHENG/
CHU-MING CHENG
PRESIDENT
05/29/2012



Trademark/Service Mark Application, Principal Register

Serial Number: 85637178
Filing Date: 05/29/2012

Tothe Commissioner for Trademarks:
MARK: horus SCOPE (stylized and/or with design, see mark)

The literal element of the mark consists of horus SCOPE.
The mark consists of the stylized letters "horus" above the word SCOPE.
The applicant, MEDIMAGING INTEGRATED SOLUTION, INC., a corporation of Taiwan, having an
address of
1F,
NO.7, R&D RD. Il, HSINCHU SCIENCE PARK
HSINCHU, 30076
Taiwan

requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

International Class 010: AEROSOL DISPENSERS FOR MEDICAL USE; APPARATUS FOR
CLINICAL DIAGNOSIS; CLINICAL THERMOMETERS; DENTAL APPARATUS, NAMELY,
INTRA-ORAL LIGHT SYSTEMS; DENTAL INSTRUMENTS, NAMELY, CARIESDETECTION
DEVICE, LASER FLUORESCENCE CARIES DETECTION DEVICE, FIBER OPTIC DENTAL
LIGHT, DENTAL OPERATING LIGHT, DENTAL BLEACHING MACHINE AND DENTAL 3D
IMAGING SYSTEM; DENTAL MIRRORS; ELECTRICALLY-POWERED APPARATUS FOR
TREATING SKIN BY APPLYING LOW LEVEL LIGHT AND SONIC VIBRATIONS TO THE SKIN;
ELECTRONIC AESTHETIC SKIN TREATMENT DEVICES USING LIGHT EMITTING DIODES,
NAMELY, INFRARED, RED, ORANGE, YELLOW, GREEN, AND BLUE WAVELENGTHS FOR
GENERATING LIGHT RAYS; ELECTRONIC LIGHT THERAPY APPARATUS FOR THE SKIN;
ENDOSCOPIC EQUIPMENT; ENDOSCOPY CAMERAS; EY E PROTECTORS FOR POST -
SURGERY EYE PROTECTION; EYE TESTING MACHINES AND APPARATUS; FEVER
THERMOMETERS, GASTROSCOPES; HEADLIGHT LENS MODULES FOR MEDICAL AND
SURGICAL USE; INTERPUPILLOMETERS; INTRA-ORAL DENTAL LIGHT SYSTEM;
KERATOSCOPES;, LARYNGOSCOPES; LASER POINTERS FOR MEDICAL USE; LASERS FOR
MEDICAL PURPOSES; LASERS FOR MEDICAL USE; LASERS FOR SURGICAL AND MEDICAL
USE; LASERS FOR THE COSMETIC TREATMENT OF THE FACE AND SKIN; LIGHT EMITTING
DEVICES, NAMELY, LAMPS AND LED DEVICES FOR TREATMENT OF A VARIETY OF SKIN
CONDITIONS; LIGHT EMITTING DIODE (LED) DEVICES FOR ENERGY -EFFICIENT
REPLACEMENT OF STANDARD TUNGSTEN-FILAMENT LIGHTING INCORPORATED INTO
HAND-HELD MEDICAL INSTRUMENTS;, LIGHT EMITTING DIODE (LED) APPARATUS FOR
LIGHTING, INCORPORATED INTO MEDICAL INSTRUMENTS; LIGHT-BASED MEDICAL



DEVICES, NAMELY, A LIGHT EMITTING DIODE (LED) DEVICE FOR INCREASING THE
HUMAN BODY'S OWN PRODUCTION OF COLLAGEN; LOUPES FOR MEDICAL PURPOSES,
NAMELY, MAGNIFYING GLASSES THAT FIT ON THE USER'SFACE IN THE MANNER OF
EYEGLASSES; MAGNIFYING GLASSES, FOR MEDICAL PURPOSES, THAT FIT ON THE USER'S
FACE IN THE MANNER OF EYEGLASSES; MAGNIFYING GLASSES, FOR MEDICAL
EXAMINATION PURPOSES, THAT FIT ON THE USER'SFACE IN THE MANNER OF
EYEGLASSES; MAGNIFYING LOOPS FOR MEDICAL PURPOSES; MEDICAL AND DENTAL
APPARATUS FOR DIMENSIONAL MEASUREMENT, NAMELY, 3D SCANNER FOR HUMAN
BODY; MEDICAL AND SURGICAL LAPAROSCOPES; MEDICAL AND SURGICAL
LAPAROSCOPES AND CATHETERS; MEDICAL APPARATUS, NAMELY, AN EAR WASH
DEVICE IN THE NATURE OF A CONTAINER TO BE FILLED WITH APPROPRIATE FLUID BY
THE USER FOR FLUSHING EAR WAX FROM THE EAR; MEDICAL DEVICE, NAMELY,
CHEMILUMINESCENT LIGHT FOR USE IN ENDOSCOPIC EXAMS; MEDICAL EXAMINATION
LAMPS; MEDICAL FLUID INJECTORS; MEDICAL IMAGE PROCESSORS; MEDICAL IMAGING
APPARATUSIN THE FIELD OF IRIDOLOGY, SCLEROLOGY, RAYID AND EYOLOGY;
MEDICAL IMAGING APPARATUS INCORPORATING MEDICAL IMAGING SOFTWARE;
MEDICAL OPERATING LAMPS; MICROSCOPES FOR OPERATIONS; MIRRORS FOR DENTISTS,
OPHTHALMOMETERS; OPHTHALMOSCOPES; OPTOMETRIC INSTRUMENTS, NAMELY,
INSTRUMENTS FOR LOCATING GROOVES, ENGRAVINGS AND OTHER INDICIA ON
OPHTHALMIC LENSES; OPTOMETRIC INSTRUMENTS, NAMELY, INSTRUMENTS FOR
MEASURING THE DIAMETER OF OPHTHALMIC LENSES, OPTOMETRIC INSTRUMENTS FOR
LOCATING THE OPTICAL CENTER OF OPHTHALMIC LENSES; ORGANOLEPTIC DIAGNOSTIC
TESTING APPARATUS FOR MEDICAL, DENTAL OR COSMETIC USE; OTOSCOPES,
PHOTOTHERAPEUTIC APPARATUS FOR MEDICAL PURPOSES; PHOTOTHERAPEUTIC
APPARATUS FOR MEDICAL PURPOSES, NAMELY, A LED (LIGHT-EMITTING DIODE) LIGHT
SOURCE FOR MEDICAL AND AESTHETIC SKIN TREATMENTS;, PHOTOTHERAPEUTIC
APPARATUS FOR THE TREATMENT OF JAUNDICE; RETINOSCOPES, RIGID AND FLEXIBLE
MEDICAL ENDOSCOPES; SENSORY LIGHT THERAPY UNIT; SKIASCOPES; SKIN CARE
ANALYZERSAND LIGHT THERAPY EQUIPMENT, NAMELY, A BLACK-LIGHT BLUE LAMP
UNIT FOR USE IN IDENTIFICATION OF A VARIETY OF SKIN CONDITIONS; SOFTWARE FOR
USE IN CALCULATING, TRANSFERRING AND STORING DATA RELATING TO THE
DIAGNOSIS AND TREATMENT OF EY E DISORDERS, SOLD ASA COMPONENT OF A
OPHTHALMIC SURGICAL APPARATUS; SPECULUMS; SURGICAL AND MEDICAL
APPARATUS AND INSTRUMENTS FOR USE IN GENERAL SURGERY; SURGICAL APPARATUS
AND INSTRUMENTS FOR USE IN OPHTHALMIC SURGERY; SURGICAL APPARATUS AND
INSTRUMENTS FOR MEDICAL, DENTAL OR VETERINARY USE; SURGICAL APPARATUS FOR
USE IN OPHTHALMIC SURGERY; SURGICAL INSTRUMENTS AND APPARATUS;, SURGICAL
INSTRUMENTS FOR USE IN OPHTHALMIC SURGERY; SURGICAL LAMPS; SURGICAL
MIRRORS; SURGICAL OPERATING LAMPS;, THERMOMETERS FOR MEDICAL PURPOSES;
THORACOSCOPES; VETERINARY IMAGING PRODUCTS, NAMELY, DIGITAL VIDEO
CAMERA CONNECTED TO A TAPERED PROBE USEFUL IN VIEWING EAR CANALS OR
OTHER CAVITIES OF ANIMALS FOR DIAGNOSISAND TREATMENT; VETERINARY
OPERATING LAMPS

In International Class 010, the mark was first used by the applicant or the applicant's related company or
licensee or predecessor in interest at least as early as 06/23/2011, and first used in commerce at least as
early as 08/10/2011, and is now in use in such commerce. The applicant is submitting one(or more)
specimen(s) showing the mark as used in commerce on or in connection with any item in the class of
listed goods and/or services, consisting of a(n) MARK ISFORMED DIRECTLY ON THE GOODS.
Specimen Filel




Specimen File2

The applicant's current Attorney Information:
MORTON J. ROSENBERG and DAVID |. KLEIN; JUN Y. LEE of ROSENBERG, KLEIN & LEE
3458 ELLICOTT CENTER DRIVE-SUITE 101
ELLICOTT CITY, Maryland 21043
United States
The attorney docket/reference number is MR3579-190.

The applicant hereby appoints ROSENBERG, KLEIN & LEE of ROSENBERG, KLEIN & LEE

3458 ELLICOTT CENTER DRIVE-SUITE 101

ELLICOTT CITY Maryland 21043

United States
as applicant's representative upon whom notice or process in the proceedings affecting the mark may be
served.

The applicant's current Correspondence Information:
MORTON J. ROSENBERG
ROSENBERG, KLEIN & LEE
3458 ELLICOTT CENTER DRIVE-SUITE 101
ELLICOTT CITY, Maryland 21043
410-465-6678(phone)
410-461-3067(fax)
RKL@RKLPATLAW.COM (authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/sheis
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his’her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Declaration Signature

Signature: /CHU-MING CHENG/ Date: 05/29/2012
Siagnatorv's Name: CHU-MING CHENG



Signatory's Position: PRESIDENT
RAM Sale Number: 339
RAM Accounting Date: 05/30/2012

Serial Number: 85637178

Internet Transmission Date: Tue May 29 14:06:45 EDT 2012
TEAS Stamp: USPTO/BAS-173.166.137.9-2012052914064525
3630-85637178-4902d36771e8a873c225b4f2ch
1269851-CC-339-20120529133655463141
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the PETITION TO CANCEL (with
Exhibits A — C) was served on Respondent by Express Mail, postage pre-paid, this 10™
day of December 2013:

Mr. Chu-Ming Cheng

President

MEDIMAGING INTEGRATED SOLUTION, INC.
1F

No.7, R&D Road Il

Hsinchu Science Park

Hsinchu, 30076

TAIWAN

— and-

Morton J. Rosenberg, Esq.
ROSENBERG, KLEIN & LEE
3458 Ellicott Center Drive
Suite 101
Ellicott City, Maryland 21043
(by email and Priority Mail only, as a courtesy copy).

T/Mathew Lombafd



