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IN THE UNITED STATES PATENDECLARATIONRK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

State of Michigan
Petitioner,
Proceeding No: 92058315
V.

M22, LLC,

Registrant.

RESPONSE TO PETITIONER’S COMBINED MOTION FOR PARTIAL SUMMARY
JUDGMENT AND BRIEF IN SUPPORT AND COMBINED CROSS-MOTION FOR
PARTIAL SUMMARY JUDGMENT AND BRIEF IN SUPPORT

. INTRODUCTION
Registrant hereby responds to Petitioner's Combined Motion for Partial Summary
Judgment and Brief in Support and hereby cross-moves for partial summary judgment and,
in doing so, relies on this combined motion for partial summary judgment and brief.
Il. FACTS
Registrant is M22, LLC (*“M227), a limited liability company organized under the laws
of the State of Michigan, was registered with the State of Michigan on May 19, 2003. M22,

LLC is the owner of several registered trademarks’. At issue in this matter are the following

' M22 for use in association with wine (Reg. No. 3427900), M22 for use in association with retail store
services (Reg Nos. 3992151 and 3992159), M 22 M22ONLINE.COM for use in association with apparel
(Reg. No. 3348635), and THE M-22 CHALLENGE for use in association with athletic competitions (Reg
No. 3996410).

two marks:

Mark: M 22 M220NLINE.COM




International Class 025: Apparel specifically hats, t-shirts, long sleeve shirts, sweat shirts,
pants, shorts, underwear, tank tops.

First Use In Commerce: January 1, 2004 (“M22 Apparel Mark”)

@

International Class 035: Retail store services featuring clothing, sporting goods, and novelty
items.

Mark: M22

First Use In Commerce: November 21, 2007 (“M22 Retail Mark”)
(collectively, “M22 Marks”).

M-22 is a Michigan state trunkline highway that originates in the resort community of
Traverse City, Michigan and travels the Lake Michigan coastline, including west Grand
Traverse Bay and the Sleeping Bear Dunes National Lakeshore, until its termination 3 miles
north of Manistee, Michigan. This area of Michigan has long served as a coastal retreat for
Chicago and Detroit residents and was recently named “Most Beautiful Place in America” by

ABC News. See “Sleeping Bear Dunes Voted ‘Most Beautiful Place in America,” ABC News

(2011), available at http://abcnews.go.com/Travel/best places USA/sleeping-bear-dunes-

michigan-voted-good-morning-americas/story?id=14319616. Additionally, this area is home

to a variety of cultural and recreational activities, including sailing, surfing, fly-fishing,
kayaking, skiing, kiteboarding, numerous wineries and microbreweries, Michael Moore’s
Traverse City Film Festival and Traverse City Comedy Festival, and the National Cherry
Festival.

Registrant’s M22 Marks are creatively dissimilar from the M-22 road sign.



State Sign M-22 Brand
Registered Logo

Specifically, Registrant’s M22 Marks consist of a modified M-22 road sign, which has been
modified by Registrant to increase its aesthetic appeal and suitability for a brand. Registrant
rounded the corners of the white diamond located in the middle of the sign, increased the
thickness of both the “M” and “22” located in the white diamond, and added a white border
around the outside of the mark for emphasis. Thus, Registrant’'s M22 Marks are not, in fact,
a direct representation of the M-22 sign, but, rather, a derivative work of that sign.

Since as early as 2003, Registrant M22, through its predecessor in interest Broneah,
Inc., has sold a variety of goods, including apparel and wine, bearing the M22 Marks. See
Exhibit A, Printout of M22.com website. Registrant has become widely known across the
United States for its M22 brand, which has achieved wide popularity and notoriety within the
kiteboarding industry and with millions of tourists from across the world who have visited
northwest Michigan and consider the area one of scenic beauty and relaxation. In short,

M22 is not just a road, it is a way of life”.

2 As expressed by Registrant’s own website,



From 2003 to 2007, Registrant primarily sold its goods through retailers within the
State of Michigan. In November of 2007, however, Registrant opened its first retail store
located at 125 E. Front Street in the primary tourist-shopping district of Traverse City,
Michigan. See Exhibit B, Printout of Bay Life article showing retail store. Since opening its
retail store in 2007, Registrant has expanded the sale of its apparel to over 50 distributors in
major Michigan cities, including in college towns such as East Lansing, Michigan, home of
Michigan State University. See Exhibit C, Photographs showing point of sale displays at
distributor Crystal River Outfitters. Registrant has become so well known and respected
within the State of Michigan that it was recently awarded the coveted “Michigan 50
Companies to Watch” award by Governor Rick Snyder. See Exhibit D, “Michigan
Celebrates Small Business,” Michigan Small Business and Technology Development

Center (2013), available at http://www.michigancelebrates.biz/past-winners/2013-mcsb-

award-winners/; see also Exhibit E, Photo showing awards ceremony at Governor’'s

Mansion. And, prior to the filing of this Response, Registrant was recognized by the State of
Michigan on its “Pure Michigan” website, which is a campaign intended to tout the benefits
of doing business in the State of Michigan. See Exhibit F, Printout of Michigan Economic
Development Corporation’s “Pure Michigan” website.

Despite this recognition by the State of Michigan, the Attorney General issued an
advisory opinion on May 29, 2012, which stated that no entity could lawfully obtain

trademark rights in or to the M-22 sign under trademark law. See Michigan Highway Route

M-22 was created to express a common passion for Northern Michigan. It is marked by
the simplicity and appreciation for natural wonders such as bays, beaches, and bonfires,
dunes and vineyards, cottages, friends and family everywhere.

See “About Us,” M22.com (2013), available at http://www.m22.com/about-us.




Marker Design As Trademark, Mich. Att'y Gen. Op. No. 7265, available at

http://www.ag.state.mi.us/opinion/datafiles/2010s/op10344.htm. State Representative Frank

D. Foster initiated the political process leading to this opinion, which began after Registrant
discovered that a company within Mr. Foster’s jurisdiction was producing counterfeit M22
products and selling them to tourists at her retail store. Subsequent to this discovery,
Registrant sent the retail store a notice of infringement, and the retail store subsequently
contacted Representative Foster, which ultimately led to the involvement of the Attorney
General of Michigan.

On December 3, 2013, Petitioner filed its original Petition to Cancel with the
Trademark Trial and Appeal Board. On December 23, 2013, Registrant filed a Motion to
Dismiss. In response, and on January 13, 2014, Petitioner responded to Registrant’'s Motion
and filed a First Amended Consolidated Petition to Cancel. On January 22, 2014, Registrant
filed its reply, which was deemed as a motion to dismiss by this Board. Petitioner failed to
timely respond. On May 31, 2014, this Board granted in part and denied in part Registrant’s
Motion to Dismiss, which largely dismissed Petitioner’s claims. This Board took the step to
warn Petitioner that “all grounds for relief and allegation in support thereof must have a
basis in law or fact....” Dkt. 13 at p. 16-17. On June 30, 2014, Petitioner filed its Second
Amended Consolidated Petition to Cancel. Registrant then filed its Second Motion to
Dismiss on July 25, 2014. On December 1, 2014, the Interlocutory Attorney issued an order
on Registrant’s Second Motion to Dismiss. In doing so, the Interlocutory Attorney cautioned,
in footnote 7, that this cancellation matter was instituted over a year ago and, “At this point
in the proceeding, the Board expects that the parties will engage in sincere and focused
efforts to settle, and/or will proceed with respect to the well-pleaded grounds.”

On December 23, 2014, Registrant filed its Answer. On February 6, 2015, Petitioner

filed its Motion for Judgment on the Pleadings. On May 29, 2015, the Interlocutory Attorney



issued an Opinion denying Petitioner’s Motion for Judgment On the Pleadings.
Subsequently, Petitioner filed its instant Partial Motion for Summary Judgment. Registrant
hereby responds to Petitioner's Motion and cross-moves for summary judgment of
Petitioner’s claim that Registrant has failed to make a lawful use of the M22 Marks in
interstate commerce.
lll. STANDARD OF REVIEW

A motion for summary judgment is a pretrial device, intended to save the time and
expense of a full trial when a party is able to demonstrate, prior to trial, that there is not a
genuine issue of material fact, and that it is entitled to judgment as a matter of law. See
TBMP § 528.01. The evidence presented must be viewed in a light most favorable to the
nonmoving party, and all justifiable inferences are to be drawn in the non-movant’s favor.
See Opryland USA, Inc. v. The Great American Music Show, Inc., 970 F.2d 847, 23
USPQ2d 1471 (Fed. Cir. 1992). In a motion for summary judgment, the moving party has
the burden of establishing the absence of any genuine issues of material fact and that it is
entitled to judgment as a matter of law. See Fed. R. Civ. P. 56(c). The fact that both parties
have moved for summary judgment on the same issue does not, in itself, mean that no
genuine issues of material fact remain. See University Book Store v. University of
Wisconsin Board of Regents, 33 USPQ2d 1385 (TTAB 1994).

IV. ARGUMENT
a. Introduction

Petitioner’'s Motion for Partial Summary Judgment must be denied, and Registrant’s
Cross-Motion for Summary Judgment must be granted, because Petitioner misstates and
mischaracterizes the test for unlawful use in commerce. Registrant’s sale of goods and
offering of services is not per se unlawful, nor is Registrant’s use of the M22 Marks

unlawful. Petitioner’s alleged harm is nonsensical, and Petitioner’s claim for unlawful use is



barred by the doctrines of laches and acquiescence. Since no genuine issues of material
fact remain for trial on Petitioner’s unlawful use in commerce claim, Registrant’s Cross-
Motion for Summary Judgment must be granted as to that claim.
b. Petitioner misstates and mischaracterizes the test for unlawful use in
commerce.

Petitioner’s Partial Motion for Summary Judgment misstates and mischaracterizes
the test for unlawful use in commerce under the Lanham Act. The unlawful use doctrine
questions whether a registrant has used a mark in lawful commerce so as to meet the
requirements of 15 U.S.C. § 1051(a)(1), which states that “[tlhe owner of a trademark used
in commerce may request registration of its trademark on the principal register....” See
Application of Chicago Rawhide Mfg. Co., 455 F.2d 563, 565 (C.C.P.A. 1972) (“It is well
settled that to come within the purview of the Lanham Act, a mark must not only be used as
a trademark but also it must be used as a trademark in commerce.”). The Board has
interpreted § 1051(a)(1)’s use in commerce requirement as requiring a use in “lawful
commerce.” See In re Stellar Int’l, Inc., 159 U.S.P.Q. (BNA) {148 (P.T.O. July 30, 1968).

The unlawful use doctrine arose out of the common law doctrine of unclean hands,
which applied the general principle of equitable conduct that “those who come into a court
of equity, seeking equity, must come with pure hands and a pure conscience.” See Fetridge
v. Wells, 13 How. Pr. 385 (Duer, J.) (“Balm of a Thousand Flowers”) quoted in Clinton E.
Worden & Co. v. California Fig Syrup Co., 187 U.S. 516, 531 (1903). In its early application,
the doctrine of unclean hands served to bar relief for trademark infringement where a
manufacturer misrepresented the ingredients of the goods on which its mark was used. See
California Fig Syrup Co. at 540 (stating that the plaintiff's misrepresentation of its product’s
ingredients “are so plainly deceptive as to deprive the complainant company of a right to a

remedy by way of an injunction by a court of equity.”); see also Memphis Keeley Institute v.



Leslie E. Keeley Co., 155 F. 964, 969 (6" Cir. 1907) (holding that the misrepresentation of
ingredients of a medical product, which “came near killing the patient,” barred plaintiff's
request for relief).

With the adoption of the Trademark Act of 1905, the Congress attempted to codify
the doctrine of unclean hands as applied to marks used in association with unlawful goods.
Section 21 of the 1905 Act provided:

That no action or suit shall be maintained under the provisions of this act in

any case when the trade-mark is used in unlawful business, or upon any

article injurious in itself....
See 33 Stat 729, 15 U.S.C. § 101. Cases limited the application of Section 21 to those
“‘where the unlawfulness of the plaintiff's business is an established fact.” Anheuser-Busch,
Inc. v. Cohen & Cohen, 37 F.2d 393, 395 (D. Md. 1930) (“The restriction on actions for
infringement, contained in the provision of the statute above quoted, is intended to be
confined to such cases where the unlawfulness of the plaintiff's business is an established
fact.”). Later cases focused on whether the specimens on file with the USPTO showed that
the product identified in the specimen complied (or did not comply) with labeling
requirements, such as those under the Federal Food, Drug, and Cosmetic Act. See In re
Taylor, 133 U.S.P.Q. 490 (TTAB 1962) (“The specimens filed at the time of application are
not in compliance with the Federal Food, Drug, and Cosmetic Act, and their use in interstate
commerce cannot be construed to be a lawful use. Therefore, such use cannot afford a
basis for federal registration.”).

To aid in the determination of unlawful use cases, the Commissioner of Trademarks,
in 1965, promulgated Rule 2.69, which states,

When the sale or transportation of any product for which registration of a

trademark is sought is regulated under an Act of Congress, the Patent and



Trademark Office may make appropriate inquiry as to compliance with such
Act for the sole purpose of determining lawfulness of the commerce recited in
the application.
37 C.F.R. § 2.69. In the first case decided under Rule 2.69, the TTAB disclaimed any
intent...
that the Patent Office should undertake to police all the different regulatory
statutes to ensure compliance therewith for that is manifestly not its function
nor is it properly equipped to do so.
Stellar at 51. In examining whether the TTAB’s inquiry into the lawfulness of the applicant’s
use in commerce,
[i]f a satisfactory response is not forthcoming, registration may be refused
because if a statute proscribes the shipment of particular goods in commerce
which do not meet specific labeling requirements, it would follow that
shipments of goods under such nonconforming labels are “unlawful
shipments” in commerce from which no trademark rights can accrue much
less form the basis or foundation for a federally issued trademark registration.
Id. The TTAB noted that the “authority under rule 2.69 should, however, be exercised
sparingly and only when the file suggests non-compliance with a regulatory act.” Id.
And commentators have recognized:
Stellar International subtly restated the Office’s “lawful use” doctrine... [I]t
strengthened the implication of Rule 2.69 that the Office would not be

concerned by noncompliance with state regulatory laws®. Third, it indicated

® Rule 2.69 implicitly (or, arguably, explicitly) directed examiners to examine federal law only under its
“Acts of Congress” language.



that the Office would not go out of its way to find evidence of non-compliance
with federal regulations.
Cooper, “Unclean Hands’ and ‘Unlawful Use in Commerce’: Trademarks Adrift on the
Regulatory Tide,” 71 Trademark Rep. 38, 55 (1981).

Under the modern test, refusal of a registration based on an unlawful use of a mark
is proper “when the issue of compliance [with the pertinent statute] has previously been
determined (with a finding of non-compliance) by a court or government agency having
competent jurisdiction under the statute involved, or where there has been a per se violation
of a statute regarding the sale of the parties’ goods.” Kellogg Co. v. New Generation Foods,
Inc., 6 USPQ2d 2045, 2047 (TTAB 1988). The prior determination or per se violation
requirement arises out of the fact that the Trademark Trial and Appeal Board is a body of an
administrative agency of limited jurisdiction, which lacks the familiarity with most acts
necessary to deem a use an “unlawful use” as a matter of law. See Satinine Societa in
Nome Collecttivo Di S.A. E.M. Usellini, 209 U.S.P.Q. (BNA) 958 ] 958 (TTAB Feb. 23,
1981) (“Inasmuch as we have little or no familiarity with most of these acts, there is a
serious question as to the advisability of our attempting to adjudicate whether a party’s use
in commerce is in compliance with the particular regulatory act or acts which may be
applicable thereto.”). A party alleging unlawful use must establish by clear and convincing
evidence that the non-compliance “was material, that is, was of such gravity and
significance that the usage must be considered unlawful — so tainted that, as a matter of
law, it could create no trademark rights — warranting cancellation of the registration of the
mark involved.” Churchill Cellars, Inc., 91193930, 2012 WL 5493578 (TTAB Oct. 19, 2012)
(emphasis added); see also Kellogg Co. at 4 (“New Generation has fallen far short of
demonstrating, by clear and convincing evidence, that Kellogg’s shipments were per se

violations of said statute and regulations.”); Gen. Mills Inc., 24 U.S.P.Q. 2d 1270 (P.T.O.
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Aug. 24, 1992) (“[It is incumbent upon the party charging that the use was unlawful to
demonstrate by clear and convincing evidence more than that the use in question was not
in compliance with applicable law. Such party must prove also that the non-compliance was
material, that is, was of such gravity and significance that the usage must be considered
unlawful—so tainted that, as a matter of law, it could create no trademark rights—
warranting cancellation of the registration of the mark involved.”).

Based on the TTAB’s modern unlawful use doctrine precedent, there are two
instances in which the doctrine will be applied: (1) those cases in which the goods or
services themselves are unlawful, and (2) those cases in which a federal statute explicitly
prohibits registration of the subject matter contained within the application for registration.
See TMEP § 907 as compared to TMEP § 1205; see also Gen. Mills at 4 (“There is nothing
in the record to indicate that FDA would view inadvertent noncompliance with a single
technical requirement as in opposer’s case to be of such gravity and significance that the
violation renders the initial prefiling use unlawful, thereby voiding opposer’s registration.”) in
comparison to In re Kappa Alpha Order, 77463997, 2011 WL 2360092, at 2 (June 3, 2011)
(finding registration of Greek red cross not a violation of Red Cross statute, 18 U.S.C. §
706).

i. M22’s sale of goods and offering of services is not per se
unlawful.

Registrant has produced no evidence showing that M22’s sale of goods or offering of
services are unlawful. This is not a case in which M22 has failed to properly label its goods
or services, has sold a controlled substance, or has sold goods or services dangerous to
the public. See TMEP § 907 (“Generally, the USPTO presumes that an applicant’s use of
the mark in commerce is lawful and does not inquire whether such use is lawful unless the

record or other evidence shows a clear violation of law, such as the sale or transportation of

11



a controlled substance.”); see also Erva Pharm., Inc. v. Am. Cyanamid Co., 755 F. Supp.
36, 42 (D.P.R. 1991) (finding that the plaintiff could not claim priority of use because it had
failed to properly label its drug in violation of federal law); Churchill Cellars, Inc., 77787018,
2012 WL 5493578, at *3 (Oct. 19, 2012) (finding a “clear and total failure” to obtain the
proper label approval under federal law for alcohol sales). Consequently, it cannot
reasonably be said that M22’s sale of goods and offering of services is per se unlawful.

ii. M22’s registration and use of the M22 Marks is not per se

unlawful.
Nor is M22’s registration and use of the M22 Marks per se unlawful. TMEP § 1205
provides the limited basis on which a trademark may be cancelled for violation of a statutory
provision. In those cases, “the statute will define the appropriate use of a designation and
will prescribe criminal penalties or civil remedies for improper use.” TMEP § 1205. In
determining whether registration should be refused,
the examining attorney should consult the relevant statute to determine the
function of the designation and its appropriate use. If a statute provides that a
specific party or government agency has the exclusive right to use a
designation, and a party other than that specified in the statute has applied to
register the designation, the examining attorney must refuse registration on
the ground that the mark is not in lawful use in commerce.

TMEP § 1205.

In support of its limited gatekeeping role, TMEP § 1205 guides examiners by
providing them with examples of statutes that may prohibit registration based on the
unlawful use doctrine. Specifically, TMEP § 1205 makes reference to statutes explicitly
prohibiting the use of badges and medals of veterans organizations (18 U.S.C. § 705), the

emblem of the Red Cross (18 U.S.C. § 706), the name of Smokey the Bear (18 U.S.C. §

12



711), and Woodsy Owl and his slogan, “Give a Hoot, Don’t Pollute” (18 U.S.C. § 711a).
These statutes provide for criminal penalties. Some, alternatively, provide for civil penalties,
such as 36 U.S.C. §§ 153104, which provides civil remedies for the misuse of the National
Society of the Daughters of the American Revolution, 36 U.S.C. § 30905, which provides a
civil remedy for misuse of the Boy Scouts of America, and 36 U.S.C. § 130506, which
provides a civil remedy for misuse of Little League. And Appendix C of the TMEP, which is
incorporated by reference in TMEP § 1205, lists those federal laws that an examining
attorney should reference in determining whether to refuse a mark on the basis for unlawful
use in commerce. Appendix C references the statutory authority of all of these laws, and
only one, which prohibits the registration of Woodsy Owl, makes reference to a section of
the Code of Federal Regulations. This section, 36 C.F.R. § 261.22, explicitly prohibits the
manufacture, importation, reproduction, or use of Smokey Bear and Woodsy Owl. Thus, it is
clear that where Congress, or a regulatory agency through the Code of Federal
Regulations, has intended to exclude certain subject matter from trademark registration, it
has explicitly stated its intent to do so within its statutory text. Appendix C, however, notably
contains no reference to the Department of Transportation or street signs.

In this case, Petitioner asks the TTAB to accept its journey down a bizarre
interpretive rabbit hole, which, if accepted, not only provides Petitioner with the ability to
cancel almost any trademark, but also violates the purpose of the separation of powers
contained in Art. I, Sec. | of the US Constitution. Petitioner does not ask the TTAB to find an
unlawful use because M22’s use of the M22 Marks has failed to comply with explicit
statutory language, nor does it ask the TTAB to find an unlawful use because M22 has
failed to comply with an explicit provision of the Code of Federal Regulations. Instead,
Petitioner asks the TTAB to cancel Registrant’s M22 Marks because Petitioner, through its

own volition and in order to obtain federal road funding, adopted the Manual on Uniform
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Traffic Control Devices at the state level, inserted the M22 sign into that Manual in 2005,
and had it approved by sending a letter to the Department of Transportation. Since
Petitioner’s allegation of unlawful use requires a level of statutory interpretation by
implication that is so far removed from a clear violation, and because Petitioner has failed to
prove by clear and convincing evidence that a per se violation exists and that said violation
is material, Petitioner’'s Motion must be denied and summary judgment must be granted in
favor of Registrant.
1. Petitioner requests that the TTAB recognize a violation by
implication.

Petitioner broadly and inaccurately construes an administrative promulgation as its
sole support for its unlawful use claim. Petitioner bases its claim of unlawful use on a
violation of 23 U.S.C. § 109(d), 23 U.S.C. § 402(a), 23 CFR 655.603(a), and 23 CFR Part
655, Subpart F. The implementing language of the Highway Safety Act of 1966 states,
“[e]ach state shall have a highway safety program, approved by the Secretary [of
Transportation], that is designed to reduce traffic accidents and the resulting deaths,
injuries, and property damage.” 23 U.S.C. § 402(a)(1). Highway safety programs that are
required under the Highway Safety Act must “comply with uniform guidelines, promulgated
by the Secretary and expressed in terms of performance criteria....” 23 U.S.C. § 402(a)(2).
These criteria include the reduction of injuries and deaths due to excess motor vehicle
speed, the proper use of seat belts, the reduction of injuries and deaths due to impairment
by alcohol or drugs, and the improvement of driver performance through driving tests and
education. See 23 U.S.C. § 402(a)(2)(A)-(E). In its declaration of policy, the Highway Safety
Act of 1966 makes clear that its provisions are intended to “accelerate the construction of
Federal-aid highway systems.” 23 U.S.C. § 101(b)(1). To obtain federal participation in

highway funding, “the location, form and character of informational... signs... shall be
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subject to the approval of the State transportation department with the concurrence of the
Secretary, who is directed to concur only in such installations as will promote the safe and
efficient utilization of the highways.” 23 U.S.C. 109(d). The Manual on Uniform Traffic
Control Devices (“Manual”) is intended to implement these policies, see 23 CFR 655.603,
and Petitioner contends that the Manual, which states that all traffic control devices within
the Manual are in the “public domain” and that “[t]raffic control devices contained in [the]
Manual shall not be protected by a patent, trademark, or copyright, except for the Interstate
Shield and any items owned by FHWA,” serves to prohibit Registrant from making a lawful
use of the M22 Marks. See Exhibit G, Manual on Uniform Traffic Control Devices 2009, pg.
I-1.

While the Highway Safety Act of 1966 may condition a state’s receipt of federal
highway funds on adoption of the Manual, the Highway Safety Act does not prohibit states
from rejecting federal funds and the Manual. See 23 U.S.C. 402(c) (discussing the
conditions on federal highway funds); see also 23 U.S.C. § 145 (“The authorization of the
appropriation of Federal funds or their availability for expenditure under this chapter shall in
no way infringe on the sovereign rights of the States to determine which projects shall be
federally financed.”); 23 CFR 655.603(b)(2) (“States and other Federal agencies are
encouraged to adopt the National MUTCD in its entirety as their official Manual on Uniform
Traffic Control Devices.”) (emphasis added); South Dakota v. Dole, 483 U.S. 203, 212
(1987) (“Here Congress has offered relatively mild encouragement to the States to enact
higher minimum drinking ages than they would otherwise choose. But the enactment of
such laws remains the prerogative of the States not merely in theory but in fact.”). Nor does
the Highway Safety Act of 1966 provide the Secretary of Transportation with the
congressional authority to promulgate rules concerning, or to regulate the creation of,

intellectual property rights. In fact, the stated purpose of the Highway Safety Act is to
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“‘reduce traffic accidents and deaths and injuries to persons resulting from traffic accidents.”
National Traffic and Motor Vehicle Safety Act of 1966, Pub. L. No. 89-563 (1966). Simply
put, the Highway Safety Act, and its implementing regulations, is a federal law intended to
condition the disbursement of federal highway funds on the adoption of a federal safety
manual to aid in the reduction of deaths on United States highways, not to regulate the
creation of trademark rights.

And courts have made clear on numerous occasions that the guidelines contained
within the MUTCD are not binding. Specifically, in Peruta v. City of Hartford, the District of
Connecticut, in its review of the MUTCD, noted,

The text of MUTCD indicates that it is primarily a form of guidance rather than
a binding document. Section 1A.02, titled “Principles of Traffic Control
Devices” provides that “This Manual contains the basic principles that govern
the design and use of traffic control devices for all streets and highways open
to public travel” and notes that importance of giving these principles “primary
consideration in the selection and application of each device.” (emphasis
added). MUTCD’s introductory sections demonstrate further that the purpose
and intent of the document is to provide standards of guidance for states and
municipalities to follow, rather than mandatory, binding rules.
Peruta v. City of Hartford, No. 3:09-cv-1946 VLB, 2012 WL 3656366, at *14 (D. Conn. Aug.
24, 2012). Later, the City of Harford court noted that the MUTCD should be “viewed more
as an aspirational guide, like uniform building codes.” Id. Other courts have supported this
interpretation of the MUTCD. Wasserman v. City of New York, 802 F. Supp. 849, 855
(E.D.N.Y. 1992) (finding no liability on city for placement of signs allegedly in violation of
MUTCD because suggested advance posting distances were “guides”); see also Albertson

v. Fremont County, Idaho, 834 F. Supp. 1117, 1136 (D. Idaho 2011) (“The Court finds the
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Ninth Circuit precedent cited above dispositive of this issue. Plaintiffs have failed to direct
the Court to any duty arising under Idaho law mandating compliance with the federal
guidelines at issue in this case and, as discussed above, the federal guidelines themselves
cannot act as the source of the duty.”); Texas Dept. of Transp. v. Andrews, 155 S.W. 351,
359-60 (Tx. App. 2004) (finding the standards contained within the MUTCD to be
discretionary, not mandatory); Donaldson v. Dept. of Transp., 511 SE 2d 210, 214 (Ga.
App. 1999) (finding that testimony on a violation of the MUTCD “failed to establish such
standards as mandatory regulations for purposes of negligence per se”).

Where, as has occurred in this case, others have attempted to use the MUTCD as a
purported regulatory sword outside of its limited purpose, courts have soundly rejected
those attempts. See Oliver v. Ralphs Grocery Co., 654 F.3d 903, 910 (9" Cir. 2011) (“This
argument fails on multiple grounds. For present purposes, it suffices to say that the federal
MUTCD is not a regulation issued pursuant to the Rehabilitation Act. As noted above, the
federal MUTCD was issued pursuant to 23 U.S.C. § 109(d) and § 402(a), which are statutes
authorizing the Secretary to establish national standards for traffic control devices.”) (citing
Sea Hawk Seafoods, Inc. v. Locke, 568 F.3d 757, 764-65 (9" Cir. 2009) (indicating that a
regulation should be considered “issued pursuant” to the statute that grants the agency the
authority to regulate in that area.)). In fact, the United States Supreme Court has explicitly
repudiated the argument that the MUTCD can be used for anything other than its stated
purpose: to act as a standard, not a legal requirement, for traffic control devices:

Petitioner’'s argument suffers from an initial implausibility: It asserts that
established state negligence law has been implicitly displaced by means of
an elliptical reference in a Government Manual otherwise devoted to
describing for the benefit of state employees the proper size, color, and

shape of traffic signs and signals. Not surprisingly, the Manual itself disavows
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any such pretensions: “It is the intent that the provisions of this Manual be
standards for traffic control devices installation, but not a legal requirement for
installation.” Manual, at 1A-4. As made clear in the FHWA's guide to the
Manual, the MUTCD provides a description of, rather than a prescription for,
the allocation of responsibility for grade crossing safety between the Federal
and State Governments and between States and railroads....
CSX Transp., Inc. v. Easterwood, 507 U.S. 658, 669 (1993). Finally, and perhaps most
notably, the 9™ Circuit has held that a violation of the State of California’s adoption of the
MUTCD is not a per se violation of the ADA, a holding that is directly analogous to the
present case. See Oliver at 911 (“We therefore affirm the district court’s conclusion: an
architectural feature that is inconsistent with the California MUTCD is not a per se violation
of the ADA.”).

Petitioner’s allegations concerning unlawful use request that the Board not only
recognize the Manual as a regulation applicable to the formation of trademark rights, but
also find that the Manual, a document promulgated by an administrative body with a limited
authority to create rules related to highway safety, supervenes the Lanham Act, an act of
Congress. No TTAB case has ever found a per se unlawful use in commerce under such a
strained interpretation.

First, “unlawful,” under the unlawful use doctrine, “must be held to imply only such
commerce as is unlawful under the Acts of Congress,” not state law. W. Worldwide
Enterprises Grp., Inc., 17 U.S.P.Q.2d 1137 (P.T.O. July 30, 1990). Consequently, Petitioner
cannot rely on the fact that its adoption of the MUTCD is supported by Michigan statute.
See MCL § 257.608. Instead, Petitioner must establish that the TTAB has treated similarly

situated guidelines with the force of law as it has requested in this case.
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In those cases in which unlawful use has been found, the TTAB has found unlawful
use only where a specific statutory provision, intended to prevent against public harm, has
been violated. See In re Taylor, 133 U.S.P.Q. (BNA) 490 (P.T.O. Mar. 13, 1962) (violation
of the Federal Food, Drug, and Cosmetic Act); see also In re Stellar Int’l, Inc., 159 U.S.P.Q.
(BNA) 148 (P.T.O. July 30, 1968) (violation of the Federal Food, Drug, and Cosmetic Act);
Cameo, Inc. v. Plough, Inc., No. C 73-177, 1975 WL 21129, at *4 (N.D. Ohio Jan. 3, 1975)
vacated, 517 F.2d 1404 (6" Cir. 1975); In re Cook, United, Inc., 188 U.S.P.Q. (BNA) { 284
(P.T.O. Oct. 29, 1975) (violation of the Federal Meat Inspecting Act); In re Bellern Research
Corp., 183 U.S.P.Q. (BNA) 1 800 (P.T.O. Aug. 9, 1974) (violation of the Federal Insecticide,
Fungicide, and Rodenticide Act). In cases in which a violation was not explicit on the face of
the statute, the TTAB has declined to find an unlawful use. See General Mills, Inc. v. Health
Valley Foods, 24 U.S.P.Q. 1270, 1274 (TTAB 1992) (“[W]e decline to find that the omission
of nutritional information on opposer’s initial packages was of such gravity and significance
that the October 1984 shipment affords no basis for opposer’s registration”); see also
Advertising to Women, Inc. v. Gianni Versache S.p.A., 2000 WL 1230461 (N.D. lll. 2000)
(holding that perfume bottles, which did not contain the address of maker, net quantity, or
an accurate list of ingredients, though in violation of the Food, Drug, & Cosmetic Act, were
“de minimis and do not require invalidation of the trademark.”); Automedx, Inc. v. Artivent
Corporation, 95 U.S.P.Q. 2d 1976, 1984 (TTAB 2010) (sale of medical devices for non-
human use prior to FDA approval for human use did not disqualify priority date). The import
of these decisions is that the TTAB will not cobble together a violation of the law where one
is not clear on its face.

And no such violation is clear in this case, let alone by clear and convincing
evidence. The M22 sign is not contained within the federal MUTCD; it is only contained

within the State of Michigan’s adoption of the MUTCD, which was approved by the
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Department of Transportation after the State of Michigan sent a letter to that Department in
2005. See Exhibit G, Printout of letter from Department of Transportation; see also Exhibit
H, 2009 Manual on Uniform Traffic Control Devices. This approval did not go through a
federal notice of proposed rulemaking or a period of public comment and was not otherwise
approved by the Congress of the United States, so it is entirely improbable that the State of
Michigan’s insertion of the M22 sign into its adoption of the MUTCD could be considered to
be federal law or even within the ambit of the enabling statutory language under which the
MUTCD is promulgated. Such a decision would be arbitrary and capricious.

M22'’s use of the M22 Marks are not per se unlawful, and a finding of unlawful use
requires an interpretation by implication that flies in the face of the US Supreme Court’s
interpretation of the MUTCD, as well as the interpretation of several district courts and state
courts. Simply put, this is not a case in which a violation is clear on its face, and no further
development of the factual record will change that fact. For these reasons, Petitioner’'s
Motion for Partial Summary Judgment must be denied and summary judgment must be
granted in favor of Registrant.

2. Petitioner’s alleged harm is nonsensical.

Petitioner asserts that, if Registrant’s position is accepted and the MUTCD does not
apply, Registrant could preclude Petitioner from making use of the M22 sign. First, it should
be clarified that Petitioner has admittedly never made a trademark use of the M22 sign, nor
does Petitioner sell goods or provide services. See Exhibit I, P’'s RTA #1, 2, & 3; see also
Exhibit J, P's Roggs #3 & 4. Second, Registrant has never attempted to prohibit Petitioner
from using the M22 sign as a traffic control device, nor does Registrant intend to do so. See
Exhibit K, Declaration of Matthew Myers. Third, in order for Registrant to prohibit Petitioner
from using the M22 sign through the assertion of a claim for trademark infringement,

Registrant would first need to establish that Petitioner was using the M22 sign in association

20



with the sale or offering for sale of goods or services. Since Petitioner admittedly does not
sell goods or provide services, Petitioner’s alleged harm is nonsensical.

Petitioner has always had, and will always have, the right to use the M22 sign as a
traffic control device because fair use, that is, use of a term or device in its descriptive
sense or not as a trademark, is clearly protected under the Lanham Act. See 15 U.S.C. §
1115(b)(4); see also Brother Records Inc. v. Jardine, 318 F.3d 900, 905 (9" Cir. 2003)
(footnote omitted), cert. denied sub nom. Jardine v. Brother Records, Inc., 540 U.S. 824
(2003) (stating that the classic fair use defense “applies only to marks that possess both a
primary meaning and a secondary meaning—and only when the mark is used in its primary
descriptive sense rather than its secondary trademark sense.”). Consequently, Petitioner
will not be harmed by a finding that Registrant’s use of the M22 Marks is a lawful use in
commerce; in fact, the status quo—the right to commercial use of a mark by a prior user
and the right to the fair use of a designation in its non-trademark sense by a junior user—is
and will be preserved. See Bell v. Harley Davidson Motor Co., 539 F. Supp. 2d 1249, 1256-
57 (S.D. Cal. 2008).

c. Even assuming Petitioner’s interpretation of the MUTCD is correct,
Petitioner’s allegations of unlawful use in commerce are barred by
laches and acquiescence.

Even assuming, arguendo, the MUTCD is enforceable against Registrant,
Petitioner’s allegations of unlawful use in commerce are barred by laches and
acquiescence. To establish the defense of laches, a registrant must show (1) unreasonable
delay in assisting one’s rights against another, and (2) material prejudice to the latter as a
result of the delay. Lincoln Logs Ltd. V. Lincoln Pre-cut Log Homes, Inc., 23 USPQ 2d 1701,
1703 (Fed. Cir. 1992). In the context of a trademark cancellation proceeding, the defense of

laches must be tied to a party’s registration of a mark rather than to its use of the mark. See
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National Cable Television Assoc., Inc. v. American Cinema Editors, Inc., 937 F.2d 1572,
1580 (Fed. Cir. 1991). “In an opposition or cancellation proceeding, where the object is to
the issuance of a registration of a mark, laches starts to run when the mark in question is
published for opposition.” Turner, 52 U.S.P.Q. 2d 1310 (P.T.O. Aug. 12, 1999). “The length
of delay between notice and filing a petition for cancellation is a factor when considering a
laches defense.” Jansen Enterprises, Inc., 85 U.S.P.Q. 2d 1104 (P.T.O. Mar. 15 2007).

Similar to laches, to establish the defense of acquiescence, a registrant must prove
that the petitioner’s conduct amounted to “an assurance by the [petitioner] to the [registrant],
either express or implied that the [petitioner] will not assert his trademark rights against the
defendant.” CBS, Inc. v. Man’s Day Publishing Company, Inc., 205 U.S.P.Q. 470 (TTAB
1980). Acquiescence requires proof of three elements: (1) that plaintiff actively represented
that it would not assert a right or a claim; (2) that the delay between the active
representation and assertion of the right or claim was not excusable; and (3) that the delay
caused defendant undue prejudice. See Prairie Island Indian Cmty., 2008 WL 2385969, at
*9-10 (May 15, 2008) (citing Coach House Restaurant, Inc. v. Coach and Six Restaurants,
Inc., 934 F.2d 1551 (11" Cir. 1991)).

Petitioner first learned of Registrant’s use of the M22 Goods Mark in August of 2006
when that mark appeared on the cover of Traverse the Magazine, a magazine that is
heavily distributed through the State of Michigan, including in the capitol of Lansing. See
Exhibit L, Traverse Magazine cover; see also Exhibit K, Declaration of Matthew Myers.
Shortly thereafter, on September 18, 2007, Registrant’s M22 Goods Mark application was
published for opposition within the Trademark Gazette. See Exhibit M, Printout of TEAS
docket. Thus, under TTAB precedent, it can be presumed that, at the very latest, Petitioner

was aware of Registrant’s use of the M22 Goods Mark on September 18, 2007. See Turner
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at 3. The M22 Goods Mark proceeded to registration on December 4, 2007. See Exhibit M,
Printout of TEAS docket.

Between September 18, 2007 and April 2010, a period of approximately three years,
Petitioner took no action to enforce its purported right to cancel Registrant’s trademark. See
Exhibit K, Declaration of Matthew Myers. In May of 2010, Petitioner was notified that
Registrant sent a cease and desist letter to third party Good Hart General Store. See
Exhibit N, Printout of email from Good Heart to State of Michigan, Department of
Transportation. This third party, at this time, questioned whether Registrant could have
rights in and to the M22 Goods Mark. Despite this, Petitioner waited until December 3,
2013, over six years after Registrant’'s M22 Goods Mark was published for opposition and
over three years after a third party asked Petitioner about Registrant’s rights to file its
Petition to Cancel. Petitioner’s delay is entirely unreasonable. See Teledyne Technologies,
Inc., 78 U.S.P.Q. 2d 1203 (P.T.O. Feb. 2, 2006) (“We find that petitioner’s delay of over
three and one-half years, and the complete absence of any reasonable excuse for its
inaction, constitutes undue delay prior to filing the petition for cancellation.”).

Registrant has been clearly prejudiced by Petitioner’'s delay. See Turner at 2
(“Prejudice is generally shown by the fact that in reliance on petitioner’s silence, respondent
built up a valuable business and good will around the mark during the time petitioner never
objected.”). In 2007, at the time Petitioner was on notice of Registrant’s rights and could
have taken action by filing a petition to cancel Registrant’s M22 Goods Mark, Registrant’s
gross revenue from the sale of goods bearing the M22 Goods Mark was $33,551. See
Exhibit K, Declaration of Matthew Myers. Between 2007 and 2014, Registrant invested
approximately $36,000 in opening a retail store, invested approximately $200,000 in
advertising the M22 Marks, grew its network of distributors to forty (40), and hired nineteen

(19) employees. See Exhibit K, Declaration of Matthew Myers. In reliance on its ownership
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of trademark rights in and to the M22 Marks, Registrant grew from $33,511 in gross
revenue in 2007 to $2,120,919 in gross revenue in 2014. See Exhibit K, Declaration of
Matthew Myers. This year, Registrant is on track to do $2,564,646 in gross sales in fiscal
year 2015. See Exhibit K, Declaration of Matthew Myers. Petitioner’s delay has not only
materially prejudiced Registrant, who has substantially expanded its business in reliance on
Petitioner’s inaction, but it has jeopardized the financial security of the forty (40) distributors
and nineteen employees (19) who rely on the enforceability of Registrant’s marks. See
Turner at 2 (finding prejudice to respondent where respondent substantially increased its
sales in reliance on the enforceability of its mark).

Worst of all, Petitioner has actively represented that it would not assert its purported
rights or claim. In 2013, Petitioner recognized Registrant as one of “Michigan’s 50
Companies to Watch,” a prestigious award given by the State of Michigan to privately held
companies who employ Michigan residents and exhibit extensive sales growth or a
sustainable competitive advantage. See Exhibit D, Printout of Michigan 50 Companies to
Watch. As a benefit of this award, Registrant was invited to the Governor’'s Mansion where
the Governor of the State of Michigan, Rick Snyder, personally presented Registrant with
the award and prominently displayed the M22 Marks while doing so. See Exhibit E, Printout
of photo from awards ceremony. Additionally, Petitioner has featured Registrant on its
website as a “Pure Michigan Business Success Story,” which describes Registrant’s
business, of producing “T-shirts and stickers with the M-22 road sign,” as a “brand.” See
Exhibit F, Printout of <michiganbusiness.org>. And, just prior to filing of this cancellation
proceeding, in November 2013, Petitioner featured Registrant within the Pure Michigan
Travel Guide, recognizing that Registrant’s founders “created a successful product line that
embodied their love of Michigan and honored their commitment to conservancy.” See

Exhibit O, Printout of Pure Michigan Travel Guide. Petitioner’s representations could only
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have been understood by Registrant as an assertion that it would not assert a claim against
Registrant for its use of the M22 Marks.

For these reasons, it is clear that Petitioner’s unlawful use claim is prohibited by the
doctrines of laches and acquiescence. Petitioner has unreasonably delayed in filing its
Petition to Cancel against Registrant and its delay has caused Registrant undue prejudice.
Since Petitioner actively represented that it would not assert a right or a claim against
Registrant, Petitioner’s Motion for Partial Summary Judgment must be denied and

Registrant’s cross-motion must be granted.

V. CONCLUSION
For the foregoing reasons, Petitioner’s Motion for Judgment on the Pleadings must

be denied.

/s/ John Di Giacomo
John Di Giacomo
Eric Misterovich
109 E. Front St.
Suite 309
Traverse City, Ml 49684
Phone: (231) 714-0100
Fax: (231) 714-0200
Email: john@revisionlegal.com,
eric@revisionlegal.com
Attorneys for Registrant
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CERTIFICATE OF SERVICE

I, Nikki Sunlin, hereby certify that a true and correct copy of the foregoing Response to
Petitioner’s Motion for Partial Summary Judgment and Brief in Support and Combined
Cross-Motion for Partial Summary Judgment and Brief in Support has been served on
counsel for Petitioner, via emailing said copy as the parties have agreed, on September

24, 2015.

/s/ Nikki Sunlin
Nikki Sunlin
REVISION LEGAL, PLLC

26



EXHIBIT A



SHOP M22 SHOP LOVE MICHIGAN STORY FIELD NOTES
+ KITEBOARDING + M22 CHALLENGE

SHOP NOW >

The end of summer
doesn't mean the end of
adventure. Stock up on fall
gear and discover where
the season can take you.

FREE SHIPPING ON ALL ORDERS OVER $99 | USE CODE:

FREEBOX
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HOME SHOP M22 SHOP LOVE MICHIGAN STORY FIELD NOTES
+ KITEBOARDING + M22 CHALLENGE

BEYOND A ROAD,

ANAY OF LIFE.

ALL ACCESSORIES CYCLING GIRLS GUYS KIDS SALE

SHOP M22



HOME SHOP M22 SHOP LOVE MICHIGAN ( FIELD NOTES
+ KITEBOARDING + M22 CHALLENGE
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9/24/2015 Story — M22.com

STORY

M22. Beyond a road, a way of life.

Founded by kiteboarders in search of epic wind and waves, M22 was created to express a common passion for Northern Michigan
shared by our friends and family. Though our company began in Northern Michigan, the passion our brand stands for spreads beyond
Michigan’s borders. The M22 lifestyle is marked by the simplicity and appreciation for natural wonders such as bays, beaches and
bonfires, dunes and vineyards, cottages, friends and family everywhere. M22 is the feeling you get when you realize there is no other

place you would rather be.

http://www.m22 .com/story/ 1/3



9/24/2015 Story — M22.com

M22.COM [

HOME SHOP M22 SHOP LOVE MICHIGAN STORY FIELD NOTES + KITEBOARDING + M22 CHALLENGE

The 2015 M22 company photo. Photo by Liz Wiitanen

M22 has a natural and minimalist mindset, from getting lost in the woods to following the waves miles down the beach. The same
mindset is seen through simple and environmentally conscious branding and production. All of the printing is sourced locally and from
the very beginning M22 has donated 1% of all sales to the Leelanau Conservancy. This keeps the environment that the M22 team
works and plays in as pristine as possible so future generations will always have the opportunity to know the feeling... when you realize
there is no other place you would rather be!

As a proud Michigan based business, M22 allows people to live and work in one of the most beautiful locations in the world.

CONTAGTBRTO_ | PUBDMOCHER WP | PP e TRANEL

PURE .rj[:-cm:.nu Rt START P OROW  COMMUBTTY  ABOUT MEDS  BITE SELECTION

e st e A i chie etk A4 BB st 40 B

The M22 Brand featured on the Pure Michigan website after the company was awarded as a Top 50 Business to Watch in 2012 by the State of Michigan. Read the M22 Success
Story on the Pure Michigan Website or an interview done with Matt and Keegan about M22 by Pure Michigan.

CONTACT + SHIPPING & RETURNS TRADEMARKS BRAND ADVOCATES GIVING BACK

http://www.m22 .com/story/ 2/3



9/24/2015 Story — M22.com

000 Searr

http://www.m22 .com/story/ 3/3



9/24/2015 Shop M22 — M22.com

ALL ACCESSORIES CYCLING GIRLS GUYS KIDS SALE

SHOP M22

M22 Classic T-Shirt M22 Classic Long Sleeve T-Shirt M22 Classic Pullover Hood
$25.00 $30.00 $55.00

http://www.m22.com/m22-clothing/ 1/11
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m @ m

M22 Classic Zip Hood M22 Classic Crew Sweatshirt M22 Lightweight Zip Eco Hood
$60.00 $49.00 $60.00

M22 Classic Sweat Pant Premium Line Art Story T-Shirt M22 Van's Beach T-Shirt
$36.00 $30.00 $30.00

M22 Van's Beach Long Sleeve Hood M22 Van's Beach Baseball T-Shirt M22 Whaleback T-shirt
$39.00 $36.00 $30.00
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http://www.m22.com/m22-clothing/ 2/11



9/24/2015 Shop M22 — M22.com

M22 Pyramid Point T-Shirt M22 Sleeping Bear T-Shirt M22 Get Lost T-Shirt
$30.00 $30.00 $30.00

A

M22 The Original Large Logo Baseball T- M22 The Original Small Logo Baseball T- M Twenty Two Hooded Sweatshirt
Shirt Shirt $55.00
$36.00 $36.00

M Twenty Two T-Shirt M Twenty Two Eco Crew Sweatshirt M22 All Day T-Shirt
$30.00 $49.00 $30.00

M22 All Day Long Sleeve Hood M22 Classic Men's Polo Ladies M22 Van's Beach Slouchy Pullover
$39.00 $45.00 $55.00

http://www.m22.com/m22-clothing/ 3/11
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Ladies M22 Van's Beach Flowy V-Neck M22 Sleeping Bear Flowy V-Neck M22 Pyramid Point Flowy V-Neck
$30.00 $30.00 $30.00

M Twenty Two Slouchy Pullover M22 Mandala Tank Dress M22 Front Slit Pullover Hood
$55.00 $39.00 $55.00

M22 Tank Top M22 Leggings M22 1/4 Zip Performance Pullover -
$20.00 $30.00 Ladies
$39.00

M22 1/4 Zip Performance Pullover - M22 /Cyclery Team Long Sleeve Cycling M22/Cyclery Team Cycling Jersey
Men's Jersey $110.00
$39.00 $140.00

http://www.m22.com/m22-clothing/
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M22 Evolution Men's Zip Cycling Jersey M22 Evolution Cycling Shorts M22 Evolution Cycling Bibs
$80.00 $110.00 $140.00

M22 Evolution Cycling Tuke M22 Evolution Cycling Arm Warmers M22/Clyclery Team Cycling Bibs
$36.00 $40.00 $180.00

M22 Fit Socks M22 Classic Youth T-Shirt
$12.00 $20.00

Youth Girls M22 T-Shirt M22 Youth Hooded Sweatshirt M22 Youth Sleeping Bear T-Shirt

http://www.m22.com/m22-clothing/ 5/11
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$25.00 $39.00 $20.00

M22 Youth Van's Beach Youth T-Shirt M22 Youth Van's Beach Baseball T-Shirt M22 Classic Toddler T-Shirt
$20.00 $30.00 $20.00

M22 Toddler Hood M22 Toddler Whaleback Hooded M22 Toddler Sleeping Bear Baseball T-
$35.00 Sweatshirt Shirt
$35.00 $25.00

M22 Toddler Whaleback Baseball T-Shirt M22 Baby Short Sleeve Onesie M Two Two Short Sleeve Onesie
$25.00 $24.00 $24.00

http://www.m22.com/m22-clothing/ 6/11
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M22 All Play Short Sleeve Onesie M22 All Play Short Sleeve Onesie M22 Baby Van's Beach Onesie
$24.00 $24.00 $24.00

M22 Baby Whaleback Onesie M22 Baby Sleeping Bear Onesie M22 Infant Cap
$24.00 $24.00 $11.70 $15.00

M22 Classic Golf Hat M22 Classic Golf Visor M22 Flat Bill Snap Back Trucker Hat
$25.00 $25.00 $25.00

[

M22 Flexfit Cool/ Dry Cap M22 Knit Beanie M22 Headband
$27.00 $25.00 $12.00

http://www.m22.com/m22-clothing/ 711
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M22 Coffee Mug
from $10.00

M22 Red Wine Glass
from $10.00

M22 Sili Pint
from $15.00

M22 Biking Water Bottle
$8.00

http://www.m22.com/m22-clothing/

Shop M22 — M22.com

& 2

M
M22 Pint Glass
from $10.00

M22 White Wine
$10.00

M22 Coasters
$16.00

D)
g

M22 Travel Mug
$20.00

M22 Shot Glass
$7.80 $10.00

M22 Sili Shot
$10.00

M22 Coozie
$4.50

M22 Bottle Opener
$8.00

8/11
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M22 Dog Collar M22 Dog Leash M22 Metal Sign
$15.00 $15.00 $30.00

MAGNET

M22 Magnet M22 Metal Magnet M22 Sticker

M22.COM 4|

HOME SHOP M22 SHOP LOVE MICHIGAN STORY FIELD NOTES + KITEBOARDING + M22 CHALLENGE

M22 Line Art Paddle Board Sticker M22 Fish Line Art Sticker M22 Patch
$6.00 $6.00 from $4.00

http://www.m22.com/m22-clothing/ 9/11
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M22 License Plate M22 Lanyard M22 Key Chain
$20.00 $8.00 $8.95

LAPEL PIN

M22 Lapel Pin M22 Pillow M22 Flag
$6.95 $39.99 $560:00 $80.00

M22 The Original Frisbee M22 Fish Line Art Sign M22 Line Art Story Poster
$22.00 $25.00 $20.00

Great Lakes Surfing Poster Great Lakes Surfing Poster Great Lakes Surfing Poster
$25.00 $25.00 $25.00
)

http://www.m22.com/m22-clothing/ 10/11
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2015 Calendar
$40.00

CONTACT + SHIPPING & RETURNS TRADEMARKS BRAND ADVOCATES GIVING BACK

000 Search

http://www.m22.com/m22-clothing/ 11/11
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V. = att Myers Sr.

. .'- leading the
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e\/ol Ut|o N M;22 1s not JU..S’E a road .31gn.

It’s a celebration of a lifestyle

Of a b Fan d . that has rapidly become a

hot brand. June also marks

another M-22 Milestone —
the 5th year anniversary of
the intense endurance race

that is the M-22 Challenge.

This sunny surfer vision was created by
kiteboarders in search of epic wind and waves.

Founders Matt and Keegan Myers are Northern

Michigan born and bred, known locally as The
Broneah Brothers or BROthers of NEAHtawanta
(Signifying the Neahtawanta Point where they

grew up.).

The M-22 brand was created to express a
common passion and love for life in Northern
Michigan. It embraces the simplicity, appre-
ciation and awe of our natural wonders—

bays, beaches, bonfires, dunes and vineyards,
TEN gy Chris Klau cottages, and friends and family everywhere.
pHOTOGRAPHY BY Raquel Smith for Oneupweb
, sTORE PHOTOGRAPHY BY Chris Klau
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The M-22 Brothers
Keegan and Matt Myers

Inside the M-22 store
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M22000584

~ Pounding the Pavement: -

g - -last years runners on a mission.

The M-22 brand was already rocking, but
it got kicked up a notch in 2009. That’s
when Matt and Keegan decided to create a
world-class event in the amazing beauty of
their own backyard of Sleeping Bear Dunes
National Lakeshore. ABC’s Good Morning
America called the area “The Most Beautiful
Place in America.” This new event is inspired
by all that is right about living the Bay

LIFE! This includes spectacular scenery,
healthy and clean activities, and the ability
to achieve an amazing goal together as a
community.

Five years later, Volunteer Director Matt
Myers Sr. is leading the first of what will be
many meetings for the 2013 M-22 Challenge.
It is clear that the event’s secret ingredients
for success are the culture and community
spirit it fosters. Folks from all walks of life
quickly fill the M-22 shop on Front Street in
downtown Traverse City. These volunteer
directors, many whom have been part of the
challenge crew from the very beginning,
are eager to chip in and donate their time,
energy and resources to make the event a
huge success.

And what an unbelievable success it is!

The first event in 2009 drew around 130
folks. The registration for this year’s event
was capped at 900 participants and was full
in a matter of hours! The M-22 Challenge will
be held this year on Saturday, June 8, and it
starts at Little Glen Lake Picnic Area.

The event draws a wide range of athletes
from all across the country now. Competitors
are elite racers and first-time challengers,
couples that cross the finish line together
and self-proclaimed old ladies like Jan Price.
Jan competed in a past challenge and said,
"T had so much fun and I'm an old lady!"
Athletes begin the 22 mile-long course
(makes sense, huh?) with the 2.5-mile run
that includes the "Dune Climb.” The first
male and female to summit the dune are
crowned “King and Queen of the Dune,” and
all racers are rewarded with the spectacular
view at the top.

After completing the rest of the run, racers
hit the 17-mile bike portion. Athletes pedal
through Glen Arbor along the Crystal River,
M-22 and Inspiration Point. And participants
get lots of encouragement along the way. “I
found the support from the residents along
the route to be very cool. I have never been
to a tri that has had so many people along
the course cheering," said a past competitor.

The M-22 Challenge will be

Racers can separate themselves from the
pack during these 17 miles before coming
to the most unique portion of this tri-sport
event, the paddle. In the final leg of the
race, competitors can use a kayak, stand-
up paddleboard, or anything else they can
dream up as long there is just one paddle
that is not affixed to the boat. After the 2.5-
mile paddle on beautiful Little Glen Lake,
it’s out of the boats and a sprint through the

water to the finish line!

The triumphant
finish line!

held this year on Saturday,
June 8, and it starts at

Sk i
Don’t forget'to take i'ﬁ-tbe stellar views of
The Most Beautiful place inl America

The atmosphere at the finish line is like
no other. Cheers are just as loud for
every finisher—top to bottom. And the

last competitor to cross the finish line
is awarded the "I Finished the M-22
Challenge" trophy!

SURFBOARDS
KAYAKS

RENTALS ¢ LESSONS « SALES

Downtown Empire
231-326-9283
sbsurfandkayak.com

INTERIORS

Est. 1995

“CEDAR CREEK WAS SHOWING IT LONG
BEFORE RESTORATION HARDWARE.
COME BY AND SEE US.”

Kevin Graves

415 S. UNION STREET
Traverse City, MI
231-933-4321
WWW.CEDARCREEKINTERIORS.COM
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If you would like to experience the
event, there is great opportunity to
volunteer and be a part of its amazing
energy. You'll meet lots of great people
at the same time. If you are interested in

volunteering, you can email events@ma22.

com or go to the M-22 Challenge website,
www.m22challenge.com, and click on the
volunteer link.

And if you are looking for a bonus to
this amazing event, you are in luck! M-22
donates a portion of the proceeds from
the gross sales of every registration (as
well as every M-22 product sold) to the
Leelanau Conservancy. This is done

to express the devotion M-22 feels to

preserving our natural environment. And
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Spectators have a blast too taking *
in all the excitement.

the M-22 Challenge is a Zero-Waste and
Green-Certified event. That means that
waste is not only minimized but collected
and processed via recycling/composting
at local facilities, thanks to Bay Area
Recycling that is one of the outstanding
sponsors of the event. Speaking of
sponsors, the community comes together
to represent this in an epic way, and all
the businesses involved are listed on the
website.

And if you just can't get enough of the
Challenge, there is going to be another
event in October called the M-22 Team
Challenge, an event that will be very
similar to the June Challenge. But this
event will exclusively feature stand-up

paddleboards for the paddle section of
the race. Registration for that will likely
open in July at www.m22challenge.com,
so make sure to keep your eyes open for
more info on that!

So... if you are into nature, fun athletic
events, supporting your community or
all of the above, definitely make time to
get out and check out the race. Volunteer,
sign up for the next Challenge or just go
and cheer your tail off for the athletes in
the most beautiful place in the country.
And support the brand, the passion and
the vision that supports it all, M-22. It's
not just a road, it's a way of life... the
feeling you get when you realize there is
no other place you would want to be!

; ition of the proc
from thegross sales of every registrg
(as well as every, M-22 product sold) tosthe/ |k

Great Lakes

BATH & BODY

New to downtown Traverse City!

Fine Artisan Soaps | Organic Lotions & Creams
Aromatic Soaking Salts | GiPt & Travel Sets

27 Holes of Championship Golf
The Little Nine - Par 3 Course
Sunset Bar and Grill
Lake Ann, MI

On the SW corner of Cass & Front Street _
(231) 421-9160 = greatlakesbathandbody.com

mistwoodgolf.com

231.275.5500
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9/21/2015 2013 Award Winners | Michigan Celebrates Small Business
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Inspiring Progress and Prosperity
Michigan Entrepreneurs

2013 Award Winners

Main Street USA Award Watch Award Video

Ryan and Erin Cottongim, Owners
Witch’s Hat Brewing Company — South Lyon, MI

Innovation Award Watch Award Video

Paul Need, President & CEO
RealBio Technology, Inc. — Kalamazoo, MI

Government Contracting Award Watch Award Video

David Goudreau, Owner
Northern Wings Repair, Inc. — Newberry, MI

Small Business Awards
Small Business Person of the Year Watch Award Videos

Douglas Hekman, President
Quincy Street, Inc. — Holland, M1

Family-Owned Business of the Year Watch Award Videos

Helen Irene Zeerip, President
Teddy’s Transport — Holland, MI

Veteran-Owned Business of the Year Watch Award Videos

Lane Coleman, President & CEO
Strike Group — Detroit, MI

Young Entrepreneur of the Year Watch Award Videos

Johnathan David Julien
LJJ Construction, LLC — Houghton, M1

Small Business Exporter of the Year Watch Award Videos

Donald Carbone, President
Managed Programs, LLC — Auburn Hills, M1

SCORE Counselor of the Year Watch Award Videos
Thomas Raymond

SBTDC Counselor of the Year Watch Award Videos

http://www.michigancelebrates.biz/past-winners/2013-mcsb-award-winners/ 172
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Melissa Angel

Michigan 50 Companies to Watch Watch Award Videos

906 Technologies — Marquette, M1

Air Advantage LLC — Frankenmuth, MI

Altus Brands LLC — Traverse City, MI

APEC — Lake Odessa, MI

BGL Asset Services LLC — Mt. Pleasant, MI
Cadillac Culvert Inc. — Cadillac, M1

Check Corporation — Troy, M1

Cherry Capital Foods — Traverse City, MI
Constructive Eating Inc. — Ann Arbor, MI

Critter Control — Traverse City, MI

Daycare Works — Rochester Hills, MI

Edibles Rex — Detroit, M1

Embedded Logix Inc. — Shelby Township, MI
Gazelle Sports — Kalamazoo, MI

Genemarkers — Kalamazoo, MI

Global Lift Corp. — Bad Axe, MI

Grand Traverse Distillery — Traverse City, MI
Gravity Works Design & Development — Lansing, MI
H&H Wildlife Design and Fur Dressing Inc. — Reed City, MI
Ideomed — Grand Rapids, M1

ITB Packaging LLC — Holland, MI

Jollay Orchards — Coloma, MI

Kyyba Inc. — Farmington Hills, MI

LinTech Global Inc. — Farmington Hills, MI

M22 — Traverse City, MI

Marshall Plastic Film — Martin, MI

Marvel Technologies Inc. — Novi, MI

MatchRX — Royal Oak, MI

Micron Mfg Company — Grand Rapids, MI

Mills Pharmacy & Apothecary — Birmingham, MI
Mindscape at Hanon McKendry — Grand Rapids, MI
Moomers Homemade Ice Cream — Traverse City, MI
Newmind Group Inc. — Kalamazoo, MI

NITS Solutions Inc. — Farmington Hills, M1
Nobis Agri Science Inc. — Plainwell, M

Northern Fab & Machine LLC — Menominee, MI
OPS Solutions LLC — Northville, MI

Panther Global Technologies — Wixom, MI
Phoenix Environmental Inc. — Whitmore Lake, M1
Plymouth Technology Inc. — Rochester Hills, M1
Preferred Solutions Inc. — Northville, MI
PRO-VISION Video Systems — Byron Center, MI
PROLIM Corporation — Farmington Hills, MI
QST Consultations Ltd — Allendale, M1

Resource Recycling Systems Inc. — Ann Arbor, M1
Sentio LLC — Southfield, MI

Supermercado Mexico — Grand Rapids, MI
TerraTrike — Grand Rapids, MI

Uckele Health & Nutrition Inc. — Blissfield, MI
Vintech Industries Inc. — Imlay City, MI

Michigan Celebrates Small Business
© copyright 2015 Michigan Celebrates Small Business. All Rights Reserved.

MiQuest, Managing Partner, 120 N. Washington Sq., Suite 1000A, Lansing MI, 49833

517.483.8210 phone

http://www.michigancelebrates.biz/past-winners/2013-mcsb-award-winners/
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ON THIS PAGE

906 Technologies
Alsin

Algal Scientific
Amaerican Axle
American Seating
Bell's Brewery

Belle Isle Conservancy
Chateau Chantal
Cherry Republic

Children's Hospital of
Michigan

Connor Flooring
Crystal Mountain
DeNovo Sciences
Detroit Bus Company
Detroit vs Everybody
DTE Energy Foundation
Duo Security

Eissmann Group
Automotive

EJ
Empirical Biosciences, LLC,
FarmLogs

Ferris State University -
Digital Animation and

Game Design
Ford Motor Company
Grandpapa's Snacks

Grand Traverse Pie
Company

Haclenda Foods
Harbor Shores

Henry Ford Innovation
Institute

Herbruck’s Poultry Ranch

Heritage Sustainable
Energy

InfoReady

Jiffy
Kremin

Lafayette Greens

Lansing Capital Region
International Airport

Launch Ml Lab

M-22
Mahindra GenZe

Mastronardi Produce

L gllleG e Nl STARTUP  GROW  COMMUNITY ABOUT MEDC

Why Michigan Living Success Stories

Keegan Myers & Matt Myers, Co-Founders

Kiteboarding icons Matt and Keegan Myers, also known as “The Broneah
Brothers," fell in love with M-22, a highway in Northermn Michigan associated
with bays, beaches, bonfires, dunes, vineyards, cottages, and friends and
family. In 2003, the brothers produced T-shirts and stickers with the M-22
road sign. The brand sparked a passion and sales blossomed. The product
line has continued to expand with new apparel and accessories. M22.com
and an M-22 company store opened in downtown Traverse City and the
distribution of the growing M-22 product line has taken off.

MAHINDRA GENZE

Vish Palekar, President and CEQO, Director at Mahindra
GenZe

When it came to choosing a North American location, Mahindra GenZe,
India’s premier utility vehicle and farm equipment company, decided on the
most important resource of all. The people of Michigan. With arguably the
best engineering talent, not only in the U.S., but in the world, the choice was
clear as to where their North American Technical Center and new
manufacturing facility would be.

MASTRONARDI PRODUCE

The Mastronardi family pioneered the North American greenhouse industry in
the 1940s and now grows gourmet tomatoes, peppers and cucumbers in
Canada, the U.S. and Mexico under their SUNSET® brand. Recently, an
extensive search for the next location of a major greenhouse led the
company to Coldwater, Michigan, where they will produce and ship millions
of pounds of tomatoes year round. With an emphasis on developing new
commodities, Mastronardi/SUNSET® now also exports to Japan, the
Caribbean and, most recently, Taiwan.

SITE SELECTION Search

Visit M22.com

Visit Mahindra GenZe

Visit Mastronardi Produce
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' ' ' Michigan Division ' 315 W. Allegan Street, Room 201
Lansing, Mt 48933

USDe Oclober 19, 2011 517-377-1844 (office)
pariment 517-377-1804 {fax)
of Tersportation Michigan.FHWA@dot.gov
Federai Highway : . : ‘
Administration
In Reply Refer To:
HDA-MI

Mr, Mark A, Van Port Fleet, P.E.

Director, Bureau of Highway Development
Michigan Department of Transportation
Lansing, Ml

Dear Mr. Van Port Fleet;

Thank you for your September 28, 2011 submittal of the draft version of the proposed 2011
Michigan Manual on Uniform Traffic Control Devices (MUTCD). Thank you also for including
our personnel in the committee deliberations that led to the development of the proposed manual,

We approve this manual for use in Michigan. The modifications contained in this draft fall
within the range of individual State authority and maintain substantial compliance with the most
current (2009) national MUTCD. Please proceed to publish and distribute the 2011 Michigan
MUTCD. :

Sincerely,
Bl o
David A. Morena
Safety & Traffic Operations Engineer

- For:  Russell L. Jorgenson-
- Division Administrator

O T

MDOT000234




Imk

By e~-mai}

~ec:  Mark Bott, BottM(@michigan.gov, MDOT, T&S Division

DMS: FHWA Approval- 2011 Mich MUTCD .

File Directory: J\Group WiseFiles

‘File Name: DAM_FHWA Approval- 2011 Mich MUTCD_OCT192011.docx

-

MDOTO000235




RICK SNYDER DEPARTMENT OF TRANSPORTATION KIRKT, STEUDLE
GOVERNCR LANSING DIRECTOAR

September 28, 2011

Mr. Russell L. Jorgenson

Michigan Division Administrator
Federal Highway Administration
315 West Allegan Street, Room 211
Lansing, Michigan 48933

Dear Mr. Jorgenson:
Subject:  Michigan Manual on Uniform Traffic Control Devices (MMUTCD)

Enclosed for your approval is the draft 2011 MMUTCD, along with a list of the proposed changes from
the MMUTCD State Advisory Committee (SAC). David Morena, FHWA Traffic and Safety Engineer, is
a member of the SAC and advised the committee during the review process,

On December 16, 2009, the Federal Highway Administration (FHWA) released the 2009 Federal Manual
on Uniform Traffic Conirol Devices (MUTCD). Federal and state law requires the State of Michigan to
be in compliance with the federal version. Federal law provides an adoption period of two years to allow
states adequate time to adjust to changes in the manual. Therefore, the State of Michigan must be in

compliance by Deceraber 16, 20{ 1.

The Michigan Departments of Transportation and State Police will adopt a state manual based on the
2009 federal version, The MMUTCD will address items in the Michigan Vehicle Code that conflict with
the federal MUTCD, and special items unique to Michigan, The 2005 MMUTCD remains the official
manual for the State of Michigan until the 2011 MMUTCD is published.

If you have any questions, plesse contact me or Mark W, Bott, Traffic Operations Manager, at
517-335-2625.

Sincerely,

Y-

Mark A, Van Port Fleet, Ditector
Bureau of Highway Development

Enclosures
BOHD:DD:MB:nw
cc: (. Johmson B. Wieferich
T. Frake P, Corlett
A, Uzcategui R. Cadena
A, Kremer D. Morens, FHWA
SAC TSAD
MURRAY [, VAN WAGONER BUILDING » P.O. BOX 30050 » LANSING, MICHIGAN 48909
yrakmichlgan.gov * (817) 373-2090
EH-LANLO (01/11)

MDOT000236
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U.S. Depariment Michigan Division 315 Wast Allegan Street, Room 201
of Transportation Lansing, Michigan 48933

Federal Highway
Administration

January 7, 2005 /
i

Mr. John C. Friend .

Engineer of Delivery — B 235

Michigan Department of Transportation
P.O. Box 30050

Lansing, MI 48909

Dear Mr. Friend:

Thank you for your January 4, 2001 submittal of the redline/strikeout version of the proposed
Michigan supplement to the 2003 national Manual on Uniform Traffic Control Devices
(MUTCD). Thank you also for including our personnel in the committee deliberations that led to
the proposed supplement.

We approve this supplement for use in Michigan, to be used in conjunction with the 2003
national MUTCD. The modifications contained in the supplement fall within the range of
individual State authority and maintain substantial compliance with the base (2003) document.
Please proceed to publish and distribute the Michigan supplement.

Sincerely,

A@MJ U W nera

David A. Morena
Safety & Traffic Operations Engineer

For:  James J. Steele
Division Administrator

BUCKLE UP

s AMERICA

MDOT000237




JENNIFER M. GRANHOLM STATE OF MICHIGAN GLORIA J, JEFF

GOVERNOR - DEPARTMENT OF TRANSPORTATION PIRECTOR
LANSING ’ '

Jatuary 4, 2005

James J. Steele, Division Administrator
Federal Highway Administration

315 West Allegan Street, Room 211
Lansing, MI 48933 '

Re:  Michigan Manual of Uniform Traffic Control Devices (MMUTCD)
Dear Mr. Steele:

On November 20, 2003, the Federal Highway Administration (FHWA) released the 2003 Féderal
Manual of Uniform Traffic Control Devices (MUTCD). Both federal and state law requires the
State of Michigan to have a manual in compliance with the federal version. To assist the states
in the review process, federal law provides an adoption period of two years. Therefore, by
November 20, 2005, the State of Michigan must be in compliance. : '

To make thig possiblel the Michigan Department of Transportation and State Police, who are
responsible for the Michigan Manual of Uniform Traffic Coniral Devices (MMUTCD), will

- adopt the 2003 federal version with a supplement. The supplement will address those items in

the Michigan Vehicle Code that conflict with the Federal MUTCD, and special items unique fo
Michigan. Until a supplement is produced, the 1994 MMUTCD will remain the official manual
for the State of Michigan. ' ‘ .

Enclosed for your approval is the redline/strikeout version of Michigan’s supplement. This will
allow you and your staff to review the changes proposed by the State Advisory Comuinittee
(SAC) of the MMUTCD. The SAC meeting minutes are also enclosed for your information.
David Morena, FHWA Traffic and Safety Engineer, is a member of the SAC and has advised the
committee during the review process. :

If you have any questions, please contact me or Mark W. Bott, Traffic Operations Engineer at
517-335-2625. '

Sincerely,

T 5/

John C. Fiiend
Engineer of Delivery

MURRAY D. VAN WAGONER BUILDING « P.O. BOX 30050 » LANSING, MICHIGAN 48809
.. wwwmichigangov » (517) 373-2080 MDOT000238




 sames J. Steele, Division Administrator

January 4, 2005
Page 2

Enclosures

cc: L. Tibbits
J. Culp
A. Uzcategui
P. Corlett
B. Munroe
R. Cadena

J. Grossklaus

B. Zimmerman

D. Morena, FHWA
L. Cook, MSP
SAC

TSAD

MDOTO000239




EXHIBIT H



Manual on Uniform
Traffic Control Devices

for Streets and Highways

2009 Edition

Including Revision 1 dated May 2012
and Revision 2 dated May 2012

Ve N\

EXPRESS
LANE

~ ENTRANCE

U.S.Department of Tansportation
Federal Highway Administration












2009 Edition Page i

The Manual on Uniform Traffic Control Devices (MUTCD) is approved by the Federal Highway Administrator
as the National Standard in accordance with Title 23 U.S. Code, Sections 109(d), 114(a), 217, 315, and 402(a),
23 CFR 655, and 49 CFR 1.48(b)(8), 1.48(b)(33), and 1.48(c)(2).

Addresses for Publications Referenced in the MUTCD

American Automobile Association (AAA)
1000 AAA Drive

Heathrow, FL 32746

www.aaa.com

800-222-4357

American Association of State Highway and Transportation Officials (AASHTO)
444 North Capitol Street, NW, Suite 249

Washington, DC 20001

www.transportation.org

202-624-5800

American National Standards Institute (ANSI)
1819 L Street, NW, 6th Floor

Washington, DC 20036

WWww.ansi.org

202-293-8020

American Railway Engineering and Maintenance-of-Way Association (AREMA)
10003 Derekwood Lane, Suite 210

Lanham, MD 20706

WWWw.arema.org

301-459-3200

Federal Highway Administration Report Center
Facsimile number: 814-239-2156
report.center@fhwa.dot.gov

[lluminating Engineering Society (IES)
120 Wall Street, Floor 17

New York, NY 10005

www.iesna.org

212-248-5000

Institute of Makers of Explosives
1120 19th Street, NW, Suite 310
Washington, DC 20036-3605
www.ime.org

202-429-9280

Institute of Transportation Engineers (ITE)
1099 14th Street, NW, Suite 300 West
Washington, DC 20005-3438

www.ite.org

202-289-0222

International Organization for Standardization
1, ch. de la Voie-Creuse

Case Postale 56

CH-1211

Geneva 20, Switzerland

WWwWw.iso.ch

011-41-22-749-0111

December 2009
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International Safety Equipment Association (ISEA)
1901 North Moore Street, Suite 808

Arlington, VA 22209

www.safetyequipment.org

703-525-1695

National Committee on Uniform Traffic Laws and Ordinances (NCUTLO)
107 South West Street, Suite 110

Alexandria, VA 22314

www.ncutlo.org

800-807-5290

National Electrical Manufacturers Association (NEMA)
1300 North 17th Street, Suite 1752

Rosslyn, VA 22209

www.nema.org

703-841-3200

Occupational Safety and Health Administration (OSHA)
U.S. Department of Labor

200 Constitution Avenue, NW

Washington, DC 20210

www.osha.gov

800-321-6742

Transportation Research Board (TRB)
The National Academies

500 Fifth Street, NW

Washington, DC 20001
www.nas.edu/trb

202-334-3072

U.S. Architectural and Transportation Barriers Compliance Board (The U.S. Access Board)

1331 F Street, NW, Suite 1000
Washington, DC 20004-1111
www.access-board.gov
202-272-0080

Acknowledgments

2009 Edition
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the National Committee on Uniform Traffic Control Devices and its more than 250 voluntary members in the
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MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES
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Section 2A.17 Overhead Sign INStAllAtIONS ......eeeviieeiiieiiecie et et eeteeeeae e nreennnas 41
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Section 2A.22 IMAAINEENANCE ...ttt ettt ettt b ettt et e bt e bt e bt e bt e bt e bt et e et e embeeabe e bt eneeneeas 44
Section 2A.23 Median Opening Treatments for Divided Highways with Wide Medians ...........cccccccvveneennnee. 44
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