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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

State of Michigan     ) 

       ) 

  Petitioner,    ) Reg. Nos.: 3992159 

       )   3348635 

       ) 

v.       ) 

       ) 

M22, LLC      ) Proceeding: 92058315 

       ) 

  Respondent.    ) 

       ) 

__________________________________  ) 

 

PETITIONER’S COMBINED 

MOTION TO EXTEND TIME TO FILE  

DISCOVERY RESPONSES AND BRIEF IN SUPPORT 

 

 Petitioner, State of Michigan, by and through its attorneys, Bill Schuette, 

Attorney General, and Toni L. Harris, Assistant Attorney General, moves for an 

order under TBMP §403.4, Trademark Rule of Practice, 37 C.F.R. § 120(a)(3), and 

Fed. R. Civ. P. 33(b)(2). 34(b)(2)(A), and 36(a)(3) extending the time to file 

Petitioner’s answers and objections to Registrant’s First Requests for Admissions 

and Registrant’s First Set of Interrogatories and Requests for Production of 

Documents to August 14, 2015.   

In support of its Motion, the Petitioner State of Michigan (the State) states as 

follows: 

 1. Respondent served its First Request for Admissions and First Set of 

Interrogatories and Requests for Production of Documents on the State June 23, 

2015.  (Exhibit 1, Discovery requests.)  These discovery requests require detailed 



answers and numerous documents that must be gathered from a number of 

different sources within State agencies.  

 2. Responses and objections to Respondent’s discovery requests are due 

July 23, 2015.   

3. The number and breadth of the requests and require gathering 

information from multiple individuals and entities. 

4. The discovery requests were served just prior to the long July 4th 

holiday weekend which reduce the number of worked days available to gather 

information and documents and prepare responses.  Also, the pre-planned summer 

vacations of employees who may have requested information delay the State’s 

ability to complete its responses by the July 23, 2015 deadline.   

5. Pursuant to the Board’s most recent scheduling order, discovery closes 

on November 25, 2015.   

6. On July 7, 2015, the State sent a letter to Respondent’s counsel in a  

good faith effort to resolve this and another discovery matter pursuant to 

Trademark Rule 2.120(f) and Fed. R. Civ. P. 29.  The State also requested an 

agreement to extend the time to response to these discovery requests because of the 

number and breadth of the requests, which were served prior to the long July 4th 

holiday weekend and pre-planned summer vacation schedules of employees that 

may have information relating to the responses.  (Exhibit 2, July 7, 2015 Letter.)   

7. On July 8, 2015, Respondent refused to Petitioner’s request. 

  (Exhibit 3.)     
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ARGUMENT 

 

 The grant or denial of a motion to extend time to respond to discovery 

requests is within the TTAB’s discretion.  TBMP §403.4, Trademark Rule of 

Practice, 37 C.F.R. § 120(a)(3), and Fed. R. Civ. P. 33(b)(2). 34(b)(2)(A), and 36(a)(3).  

That discretion should be exercised here to grant Petitioner’s request extending the 

time to respond to Respondent’s Request for Admissions and First Interrogatories 

and Requests for Document Production.   

First, Petitioner’s motion is timely.  It is not intended to needlessly or 

unnecessarily delay these proceedings.  Discovery does not close until November 25, 

2015; and Petitioner is requesting only a 21-day extension, leaving more than three 

months to complete discovery.  Second, Petitioner has reasonable grounds 

supporting this request——the timing of the service of these requests and the 

number and breadth of the discovery requests, and the difficulty in obtaining 

information and preparing responses because of the unavailability of employees 

who may have information due to pre-planned vacations require additional time to 

gather information and prepare responses.  Third, Respondent is not prejudiced by 

the requested 21-day extension.  Respondent already has Petitioner’s disclosures, 

including the documents.  And there is sufficient time to complete additional 

discovery after the responses are served on August 14, 2015.   
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RELIEF REQUESTED 

The State, therefore, asks this Board to grant this motion and enter its Order 

extending the time to file responses to Respondent’s First Requests for Admission 

and First Set of Interrogatories and Requests for Document Production to August 

14, 2015.   

 

Respectfully submitted, 

 

By:  /s/Toni L. Harris      Date: July 20, 2015   

 

BILL SCHUETTE, Attorney General 

Toni L. Harris, Assistant Attorney General 

Transportation Division 

Van Wagoner Building 

425 W. Ottawa, 4th Floor 

Lansing, MI 48913 

Tel: 517-373-1470 

Fax: 517-335-6586 

  

4 



 

PROOF OF SERVICE 

 

I, Susan Lubitz, legal secretary to Assistant Attorney General Toni L. Harris, 

certify that on July 20, 2015, I served a true and correct copy of Petitioner’s 

Combined Motion to Extend Time to File Discovery Responses and Brief in Support 

on Respondent’s counsel of record by e-mail and mail with first-class postage fully 

prepaid thereon and causing same to be deposited in the United States mail service. 

      /s/ Susan Lubitz     

      Susan Lubitz 
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