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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

State of Michigan
Petitioner,
Proceeding No: 92058315
V.

M22, LLC,

Registrant.

REGISTRANT’S ANSWER TO PETITIONER’S SECOND AMENDED PETITION TO

CANCEL

NOW COMES Registrant, M22, LLC, by and through its attorneys Revision Legal,
PLLC, and for its Answer to Petitioner's Second Amended Petition to Cancel states the
following:

1. Denied.

2. Denied. Michigan’s earliest state highway markers displayed an M at the top of the
sign, the terms “State Trunk Line” in the middle of the sign, and the route number at
the bottom of the sign.

3. Denied.

4. Denied.

5. Denied.

6. Denied.

7. Denied.

8. Admitted.



9. Admitted that M-22 is a state highway, that a 64 mile segment of M-22 has been
designated a Michigan Scenic Heritage Route, and that Petitioner has correctly cited
a portion of MCL 247.953.

10. Admitted.

11. Admitted that M-22 is one of the most scenic highways in Michigan, but Registrant
denies that Petitioner has ever provided services “through the M-22 Sign.”

12. Denied.

Marks in Registrations 3348635 and 3992159
Not in Lawful Use in Commerce

13. No answer is necessary.

14. Admitted that Petitioner has correctly cited a portion of TMEP § 1205.01.

15. Denied.

16. Admitted that the MUTCD is promulgated by the US Department of transportation
and admitted that Petitioner has correctly cited 23 CFR 655.603(a).

17. Denied.

18. Denied.

19. Denied.

20. Denied.

21. Denied.

22. Denied.

23. Denied.

24. Denied.

25. Denied.

26. Denied.

The Marks in Registrations 3348635 and 3992159



Have Been Abandoned
27. No answer is necessary.
28. Admitted that Petitioner has correctly cited a portion of the definition for
abandonment under the Lanham Act.
29. Denied.
30. Denied.
31. Denied.
32. Admitted that Petitioner has correctly cited a portion of the definition for
abandonment under the Lanham Act.
33. Denied.
34. Denied.
35. Denied.
False Suggestion of a Connection - § 2(a)
Registrations 3348635 and 3992159
36. No answer is necessary.
37. Denied.
38. Denied.
39. Denied.
40. Denied.
41. Denied.
42. Admitted.
43. Denied.
44. Denied.
Misrepresentation of Source - § 14(3)

Registrations 3348635 and 3992159



45. No answer is necessary.
46. Denied.
47. Denied.
48. Denied.
49. Denied.
50. Denied.
51. Admitted.
52. Denied.
53. Denied.
54. Denied.
55. Denied.
56. Denied.
57. Denied.
Flag, Insignia - § 2(b)
Registrations 3348635 and 3992159
58. No answer is necessary.
59. Denied.
60. Denied.
Registrations 3348635 and 3992159 Were Obtained Fraudulently
61. No answer is necessary.
62. Denied.
Registration 3348635 Was Obtained Fraudulently
63. No answer is necessary.
64. No answer is necessary because this claim has been dismissed.

65. No answer is necessary because this claim has been dismissed.



66. No answer is necessary because this claim has been dismissed.
67. No answer is necessary because this claim has been dismissed.

68. No answer is necessary because this claim has been dismissed.

Priority and Likelihood of Confusion - § 2(d)
Registration 3992159

69. No answer is necessary.

70. Denied.

71. Denied.

72. Denied.

73. Denied.

74. Denied.

75. Denied.

Geographically Descriptive
Registration 3992159

76. No answer is necessary.

77. Admitted.

78. Admitted that M-22 is a state trunkline highway and that it runs along the Lake
Michigan shoreline of the Leelanau Peninsula, but denied that the M-22 Sign has
existed in its present form since 1919.

79. Denied.

80. Denied.

81. Denied.

82. Admitted that http://www.m22colortour.com is a color tour website, but Petitioner’s

implication that this website supports the allegation that M-22 is a region is denied.



83. Denied.

84. Denied.

85. Admitted that Registrant maintains a retail store in northwestern lower Michigan, bu{
denied that northwestern lower Michigan is the place “identified in the M-22 sign.”

86. Denied.

87. Denied.

88. Denied.

89. Denied.

90. Denied.

91. Denied.

92. Denied.

93. Denied.

94. Denied.

95. Denied.

96. Denied.

AFFIRMATIVE DEFENSES

1. Petitioner fails to state a claim upon which relief can be granted.

2. Petitioner’s claims are barred by laches, acquiescence, estoppel, consent, and/or
waiver.

3. Petitioner is barred from recovery in whole or in part due to the doctrine of unclean
hands.

4. Petitioner’'s claims are barred because it does not have priority to use the marks at
issue in this cancellation proceeding.

5. Petitioner’s claims are barred because there is no likelihood of confusion in the

marketplace.



6. Petitioner's claim for cancellation based on fraud fails because Petitioner has failed
to plead with particularity.

7. Petitioner, by its words or actions, is estopped from asserting the claims alleged in
the Petition.

8. Registrant reserves the right to add additional affirmative defenses as they are made
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CERTIFICATE OF SERVICE

I, Jessica Schimpf, hereby certify that a true and correct copy of the foregoing
Registrant’s Answer to Petitioner’s Second Amended Petition to Cancel has been served
on James Scott through the TTAB electronic filing system and by mailing said copy on
December 23, 2014, via First Class Mail, postage prepaid to:

James L. Scott

Warner Norcross & Judd, LLP

111 Lyon Street NW 900 Fifth Third Center
Grand Rapids, MI 49503
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