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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name JKS Enterprises, Inc.
Entity Corporation Citizenship Washington
Address 17793 State Route 536

Mount Vernon, WA 98273
UNITED STATES

Attorney Jonathan I. Feil

information Simburg, Ketter, Sheppard & Purdy, LLP

999 Third Avenue, Suite 2525

Seattle, WA 98104-4089

UNITED STATES

jfeil@sksp.com, ssnow@sksp.com Phone:(206) 382-2600

Registrations Subject to Cancellation

Registration No 3582510 | Registration date | 03/03/2009

Registrant Fence Systems NW, Inc.
1616 E. Marine View Drive
Everett, WA 98201
UNITED STATES

Goods/Services Subject to Cancellation

Class 035. First Use: 1981/06/01 First Use In Commerce: 1981/06/01
All goods and services in the class are cancelled, namely: Retail stores for fencing materials

Class 037. First Use: 1981/06/01 First Use In Commerce: 1981/06/01
All goods and services in the class are cancelled, namely: Installing fencing

Grounds for Cancellation

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)
Priority and likelihood of confusion Trademark Act section 2(d)

Registration No 3582512 Registration date | 03/03/2009

Registrant Fence Systems NW, Inc.

1616 E. Marine View Drive
Everett, WA 98201
UNITED STATES

Goods/Services Subject to Cancellation

Class 035. First Use: 1985/06/01 First Use In Commerce: 1985/06/01
All goods and services in the class are cancelled, namely: Retail stores for fencing materials

Class 037. First Use: 1985/06/01 First Use In Commerce: 1985/06/01
All goods and services in the class are cancelled, namely: Installing fencing



http://estta.uspto.gov

Grounds for Cancellation

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)
Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Petitioner as Basis for Cancellation

U.S. Application/ NONE Application Date NONE

Registration No.

Registration Date NONE

Word Mark ECONOMY FENCE CENTER

Goods/Services Retail stores for fencing materials, installing fencing, repairing fencing,
sales of fencing and fencing materials

Attachments Petition for Cancellation 2013-10-11.pdf(1417277 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Jonathan I. Feil/
Name Jonathan I. Feil
Date 10/11/2013




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Registrant: Fence Systems NW, INC.
Trademark: ECONOMY FENCE CENTER
Registration No.: 3,582,510

Serial No.: 77-413,027

Date of Issue: March 3, 2009
Goods/Services: Retail stores fencing materials (Class 35)
Installing fencing (Class 37)

Registrant: Fence Systems NW, INC.
Trademark: ECONOMY FHCE CENTER & design
Registration No.: 3,582,512

Serial No.: 77-414,073

Date of Issue: March 3, 2009
Goods/Services: Retail stores fencing materials (Class 35)
Installing fencing (Class 37)

JKS ENTERPRISES, INC.,
Retitioner,
V. Cancellation No.
FENCE SYSTEMS NW, INC.,

Respondent.

PETITION FOR CANCELLATION

JKS Enterprises, Inc. believes thasibr will be damged by Registrations
Nos. 3,582,510 and 3,582,512, and hereby petitionartoel said registrations on the grounds
stated herein.

The fee for full cancellation of the regist@is in International Classes 35 and 37 is

remitted with this Petition.



As the grounds of this Petition, Petitioner alleges the following:

1. Petitioner JKS Enterprises, Inc. is apanation organized und¢he laws of the
State of Washington.

2. Petitioner has been, and is, engaged irséhe, installation, and repair of fencing
and fencing materials, via a retail storedtion at 17793 State Route 536, Mount Vernon, WA
98273, and the rendering of sus#Tvices in commerce in tledinary course of trade.

3. Petitioner and its predecessors intagt have used the mark ECONOMY
FENCE CENTER (“Petitioner’'s Mark”) continuousity connection with the services described
in paragraph 2 above since at least the datiesbiuse claimed in Respondent’s application
described in paragraph 9 below, and Retér continues to bese ECONOMY FENCE
CENTER in such fashion. Petitioner attacheseto as Exhibit 1 a copy of samples of
Petitioner’s advertising of its services.

4, Upon information and belief, Respondent @sdgredecessor in interest have been
aware of Petitioner's use of ECONOMY FENCENEER for a considerable length of time and
have consented to such use, have waivedhjgction to such usend/or are estopped from
objecting to or intedring in such use.

5. Petitioner is successor int@mest to the ghts of Jerry Sturlaugson under an
“Agreement of Purchase of [sic] Sale” with &hlink Specialties Fence Co., Inc. (“Chainlink
Fence”), signed on February 2, 1984 (the “Petéits Purchase Agreement”). Under Petitioner’'s
Purchase Agreement, Petitioner purchased from Chainlink Fence “the right to continue to do
business under the name of ECONOMY FENCENCER at the address of 2201 Riverside Dr.

Mt. Vernon, Wa.”



6. Upon information and belief, Respondent @#sdgredecessor in interest have been
aware of Petitioner’'s Purchase Agreement foomor about the date it was signed up to the
present.

7. By virtue of Petitioner’'s extensivanrestricted, and unchallenged use of
ECONOMY FENCE CENTER and its rights undetifener's Purchase Agreement, Petitioner
has the right to use ECONOMY FENCE CENTER-ommerce in connection with the sale,
installation, and repair of femgy and fencing materials, inclng retail stores for fencing
materials.

8. Respondent Fence Systems NW, In@ orporation organized and existing
under the laws of the State\Washington, doing business at 161&Hdarine Drive, Everett,
Washington 98201.

9. On March 4, 2008, Respondent filedapplication under Serial No. 77-413,027,
to register the mark ECONOMY FENCE CENTHERe “Word Mark”) in Class 35 for “retail
stores for fencing materials” and Class 3i7“fostalling fencing.” On November 4, 2008,
Respondent filed a Response to Office Actionsiach application, which included the following
statement: The mark has become distinctive of the goods/services through the applicant's
substantially exclusive ammbntinuous use in commerce for at least the five years immediately before
the date of this statemenfetitioner attaches hereto as Bih2 a copy of Application Serial
No. 77-413,027 and as Exhibit 3 a copy of thegoase to Office Action filed in connection
with such application.

10. Registration No. 3,582,510, registering therd/mark on the Principal Register,
was issued on March 3, 2009.

11. Also on March 4, 2008, Respondentdilan application under Serial

No. 77-414,073 (collectively with Serial No. 413,027, the “Applications”) to register the

-3-



mark ECONOMY FENCE CENTER & design (thBesign Mark,” and collectively with the

“Word Mark,” “Respondent’s Marks”), in Class 3&r “retail stores for fencing materials” and

Class 37 for “installing fencing.” The Desidytark consists of “ECONOMY FENCE CENTER”
(stylized) within a circle witra bar across the front. On November 4, 2008, Respondent filed a
Response to Office Action for such apptioa, which included the following statement:
“ECONOMY FENCE CENTER has become distinctive of the goods/services through the applicant's
substantially exclusive ar@bntinuous use in commerce for at least the five years immediately before
the date of this statemenPetitioner attaches hereto as Hxhdt a copy of Application Serial

No. 77-414,073 and as Exhibit 5 the Response tic®Action filed in connection with such
application.

12.  Registration No. 3,582,512 (collectiyakith Registration No. 3,582,510, the
“Registrations”), registering the Design Mark v Principal Register, was issued on March 3,
2009.

13.  Upon information and belief, Respondent clabm&e the successor in interest to
the rights of Scott D. Strong under an “OféérPurchase” dated January 13, 1984, under which
Mr. Strong purchased from Chainlink Fence “tlght to do businesst 11918 Airport Road,
Everett, WA as Economy Fence Center.”

14.  The Registrations have caused and/dircause Petitioner to be damaged,
including but not limited to as follows:

(@) Purporting to act under authority thfe Registrations, Respondent,
through its attorneys, has demanded théti®eer cease and desist from using ECONOMY
FENCE CENTER outside of Skaagcounty, Washington, and thBetitioner ceasand desist

from marketing in King andr®homish Counties, Washington.



(b) Purporting to act under authority thfe Registrations, Respondent,
through its attorneys, has demanded that Petitioner transfer the Internet domain name
economyfencecenter.com to Respondent.

(c) Purporting to act under authority thfe Registrations, Respondent,
through its attorneys, has demanded théti®eer cease and desist from using ECONOMY
FENCE CENTER separateom “of Mr. Vernon.”

(d) Purporting to act under authority thfe Registrations, Respondent,
through its attorneys, has threatened toPetgioner for damages and attorneys’ fees.

(e) The Registrations create a cloud et thus impairing the value and
marketability of Petitioner’s business, goodwill, and other assets.

15.  Upon information and belief, Respondent’s Marks were not used in commerce by
Respondent as early as the dates stated in thkcApons and were not in use in such commerce
as of the dates of the Applications.

16. ECONOMY FENCE CENTER has not becoufistinctive of the services of
Respondent, in that Respondent’s use 0cDEOMY FENCE CENTER in commerce, if any,
had not been substantially exsive and continuous in commerce for at least the five years
immediately before the date of Respondedéslarations signed on November 4, 2008, and its
use is not at this time substantyadixclusive and continuous in commerce.

COUNT |
Likelihood of Confusion

17.  Petitioner incorporates by reference tHegdtions contained in paragraphs 1 to

16.



18. Respondent’s Word Mark (ECONOMIKENCE CENTER) is identical to
Petitioner’'s Mark. Respondent’'s Design MBBCONOMY FENCE CENTER & design) is
substantially similar to Petitioner’'s Mark.

19. The services identified by Respondent’srk&aare identical to those identified by
Petitioner’'s Marks.

20.  This Petition is being filed within fivgear from the date of the Registrations.

21. The Registrations for Respondent’s Masksclosely resemble Petitioner’'s Mark
for identical services as to be likely to caasafusion, or to cause mistake, or to deceive.
Accordingly, the Registrations should be cangétetheir entirety undeSection 2(d) of the
Lanham Act.

COUNT Il
Fraudulent Procurement

22.  Petitioner incorporates by reference tHegdtions contained in paragraphs 1 to
21.

23.  On March 4, 2008, Respondent filed the Agations in the United State Patent
and Trademark Office (“PTO”), through its laeng, stating under noe of 18 U.S.C. 81001
that: (a) the declarant believ®&spondent to be the ownerRéspondent’s Marks sought to be
registered, (b) to the declarant’s knowledge belief no other person, firm, corporation, or
association had the right to uRespondent’s Marks in commereiher in the identical form
thereof or in such near resemblance thereto as likely, when used on or in connection with
the goods or services of such other person, to cardasion, or to cause mistake, or to deceive,
and (c) Respondent’s Marks were used in coromby Respondent as early as the dates stated
in the respective Applicatiorend were in use in such corare as of the date of the

Applications.



24.  On November 4, 2008, Respondent fitedd Responses to Office Action in
respect of the Appletions, which stated under notice1l8 U.S.C. 81001 that ECONOMY
FENCE CENTER hatlecome distinctive of Respondent’s services through Respondent’s
substantially exclusive ar@bntinuous use in commerce for at least the five years immediately before
the date of the statement.
25.  The foregoing statements made to the PTO in the Applications and the Responses
to Office Action were each false:
(@) Asof March 4, 2008, Respondent’s Ma were not owned by Respondent
and were subject to the righitle, and interest of Ridoner to use ECONOMY FENCE
CENTER in connection with identical services.
(b)  As of March 4, 2008, Petitioner had the right to use ECONOMY FENCE
CENTER in connection with identical services.
(c) On information and belief, as of March 4, 2008, Respondent’s Marks were
not used in commerce by Respondenearly as the dates statedhia Applications and/or were
not in use in such commerce adlué date of the Applications.
(d)  As of November 4, 2008, Respomiis use of ECONOMY FENCE
CENTER had not been substangadixclusive for at least the mediately prior five years and
its use was not then substantially exclusivahat Petitioner had dumy that period used and
was at that time using ECONOIMFENCE CENTER in connean with identical services.
26. Respondent knew that thestatements were false.
27. Respondent knowingly made material ragresentations to the PTO with the
intent to deceive in order to obtain the Registrations.

28. The PTO relied on the representation issuing the Registrations.



29. The PTO would not have issued thegRérations but for Respondent’s false
representations.

30. Respondent’s actions in the procuremerthefRegistrations constitute fraudulent
procurement, thereby invalidating the Registras. Accordingly, the Registrations should be
canceled in their entirety.

WHEREFORE, Petitioner requests that fRegition for Cancellation be sustained in
favor of Petitioner and that Registratiades. 3,582,510 and 3,582,512 be cancelled in full.

Respectfully submitted,

SIMBURG, KETTER, SHEPPARD& PURDY, LLP

Jonathan |. Feil

999 Third Avenue, Suite 2525
Seattle, WA 98104-4089
Telephone: (206) 382-2600
Fax: (206) 223-3929

E-mail: jfeil@sksp.com

Attorneys for Petitioner
JKS ENTERPRISES, INC.

DATED: October 11, 2013



Exhibit 1

Samples of Petitioner’s Advertising




It May be Just a Fence to You, But It's a Reputation to Us

FENCE CENTER | i %%
: ~ 3

Mount Vernon, WA Fence Contact Information

Whatcom County 360-671-7225 360-510-4832
Skagit County 360-428-2900 —

North Snohomish County 425-335-3327 View alr kil Wetts
Whidbey Island 360-240-9780

Economy Fence Center

Economy Fence Center S R

Economy Fence Center provides all kinds of fences for homes and businesses. We are a division of JKS E VISA
Enterprises, Inc. serving Snohomish, Skagit, Whatcom, and Island counties since 1982, We sell and install chain link,

wood, split rail, and more

Persanal
Learn More About Economy Fence Center:

E@l EEER I * Sales and instaliation
] ~  Chain fink fence

] Rl T
T "R » Wood fence
1 Im I i Split rail fence
* Vinyl fence
Iil"lllll | R s,
BERREEIRS RARRRRAAL. = lron fence

Posts and fittings
= Dog runs
+ Gates

Ffee Esﬁmates * Fence repairs

* Residential and commercial

Economy Fence Center
Ve operate under Lic # EC-ON-OF C1668P.

Contact Economy Fence Center today at 360-519-4832 for your fence needs. Also contact us at 360-671-7225.

Fence Mount Vernon, WA - Economy Fence Canter
© 2013 hibu USA. Inc. All Rights Reserved | Privacy FPolicy
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Call us at:

Mount Vernon 360-428-2900
Oak Harbor  360-240-8780
Bellingham  360-671-7225
Camano Is. 360-387-1425
Evereft 425-335-3327
Fax us at:

360-428-4223

Home

y 5

"It may be a fence to you but to us it's a reputation!"

Etonsthy Fange: Center Designed by Michael Pritchard

WiX com Wix.com This Site Was Created Using . Create Your Own Site for Free == ( st )

aoB

ofz)

Call us at:

s g aagg:;ﬁg:mso Here at Economy Fence Center we provide the
SHLGAn EGieebeen  best service at a competitive ratel We are a
el el RS division of JKS Enterprises Inc, providing quality
Everstt _vneeskiend fencing to the Northwest since 19821

Faxus at:

360-428-4223 ' We operate under Lic # EC-ON-OF C166BP

About Us

We are members of: y
“Better Business Bureau"
National Association of Home Builders (NAHB)
Building Association of Washington (BIAW)
Skagit Island Counties Builders Assaciation (SICBA}

Exonamy Fance Center Designad by Michael Pritchand

WiX cow Wix.com This Site Was Created Using . Create Your Own Site for Free == ( Stat )



Types of Fencing

Call us at:

Mount Vernon 360-428-2900
el L Call your local number for a free estimate!
Camano Is.  360-387-1425 " r 5
Evaroll  — 425-335-3427 We provide many types of fencing and repair.

ax ysat
3604284223

Chain Link

Wood

Vinyl

Omamental Iron

Arbors and Trellis

Barb Wire

Commercial !
Decorative

Dog runs g
Field Fencing

Types of Fencing

"No job to small or too large!"

=EHUWWWQH’QEB@-W'MEMEI Pritchard

WiX com Wixcom This Site Was Created Using . Create Your Own Site for Free »> { san )

Location

Call us at:

Mount Vamon 360-428-2800 We are located at 177
Oak Harbor  360-240-9780 Mount Vernon, Washington. Just a short
Bellingham  36D-671-7225 drive from the freeway so come in and talk
Camanols.  360-387-1425 with us about your fencing needs! Our

tate Rol

Evaratt 425-335-3327 i -00-4- A _Sedra
Faueat e bt Al bl s
sl Wikson ek p 2 |
I 1 o=’
Burlingtan ]'}J"?’J l
T e Bt
%8 w7 J = {
Mt _.Cmtmirm\aew
L e P
Locat it
ocation Mt-_\l:gmcn
I'I.\ Hillerest
3 ( A ok Big|
g
= o lid| 4_

Map%n @2013 Google - Tarms of Uss

WiX cow Wixcom This Site Was Created Using . Create Your Own Stte foc Free »> STarI__: }



Call us at:

Mount Vernon 360-428-2900
Oak Harbor  360-240-8780
Bellingham  360-671-7225
Camanols. 360-387-1425
Everett 425-335-3327
Fax us at:

360-428-4223

Contact Us

Contact Us

== Contact Form

Yous Neene: |

Here at Economy Fence Center we

want to know what you think of our ™™™

buisness so please leave a comment =i

below. If you have any questions call =~ e
your local number found on the left
side of the page or send us an email

using the contact form.
| 10, Great service 4 months ago |
by Bob
Thanks for the great service
9. Dianne & monthe ago
by  Dianne
The crew did an excellent job & left no trace that they were there. My neighbor was not
Rl s e e .

Ezonamy Fance Canter Designed by Michas( Prifchard

Wi cou Wix.com

Call us at:

Mount Vernon 360-428-2900

Oak Harbor  3680-240-9780
Bellingham  360-671-7225
Camano Is. 360-387-1425
Everett 425-335-3327
Fax usat:

360-428-4223

Monthly Special

This Site Was Created Using . Create Your Own Site for Free ==

Monthly Special

CONONTL
FENCE CENTER

Summer special: Buy 100 feet or

more of chain link fencing and get

I

|

1

i

1 5% OFF! This offer is only valid if
| you print out this coupon and

| present it at time of purchase. Offer
! is not valid with any other offers or
'{ discounts, expires 8/31/13.

AT . A X e T, N S S o

FE]

Econamy Fence Canter Designsd by Michas! Pritchard

WiXcon Wixcom

This Site Was Created Using . Create Your Own Site for Free ==

)
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Exhibit 2

Application Serial No. 77-413,027




PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2008)

Trademark/Service Mark Application, Principal Register

Serial Number: 77413027
Filing Date: 03/04/2008

The table below presents the data as entered.

SERIAL NUMBER 77413027
MARK INFORMATION
*MARK ECONOMY FENCE CENTER

STANDARD CHARACTERS YES
USPTO-GENERATED IMAGE | YES
LITERAL ELEMENT ECONOMY FENCE CENTER

The mark consists of standard characters, without claim to any

MARK STATEMENT . i
particular font, style, size, or color.

REGISTER Principal
APPLICANT INFORMATION

*OWNER OF MARK Fence Systems NW, Inc.
*STREET 1616 E. Marine View Drive
*CITY Everett

"STATE Washington

(Required for U.S. applicants)

*COUNTRY United States

*ZIP/IPOSTAL CODE
(Required for U.S. applicants 98201

only)
LEGAL ENTITY INFORMATION

TYPE corporation
STATE/COUNTRY OF NV
INCORPORATION g

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS 035



*IDENTIFICATION
FILING BASIS

FIRST USE ANYWHERE
DATE

FIRST USE IN
COMMERCE DATE

SPECIMEN FILE NAME(S)
ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(2 pages)

SPECIMEN DESCRIPTION
*INTERNATIONAL CLASS
*IDENTIFICATION
FILING BASIS

FIRST USE ANYWHERE
DATE

FIRST USE IN
COMMERCE DATE

SPECIMEN FILE NAME(S)
ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(2 pages)

SPECIMEN DESCRIPTION

Retail stores for fencing materials

SECTION 1(a)

At least as early as 06/01/1981

At least as early as 06/01/1981

Spec-6422136243-191456463 . 0303145600 001.pdf

\TICRS2\EXPORT15\774\130\77413027\xmI1\APP0003..JPG

\TICRS2\EXPORT15\774\130\77413027\xmI1\APP0004..JPG

an internet display advertising and promoting the services
037
Installing fencing

SECTION 1(a)

At least as early as 06/01/1981

At least as early as 06/01/1981

spec-1-6422136243-191456463 . 0303145600 001.pdf

\TICRS2\EXPORT15\774\130\77413027\xmI1\APP0005..JPG

\TICRS2\EXPORT15\774\130\77413027\xmI1\APP0006..JPG

An internet display advertising and promoting the services

ATTORNEY INFORMATION

NAME

FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

Clark A. Puntigam
Jensen & Puntigam, P.S.
2033 6th Ave, Suite 1020
Seattle

Washington

United States

98121

206-448-3200



FAX

EMAIL ADDRESS

AUTHORIZED TO
COMMUNICATE VIA EMAIL

OTHER APPOINTED
ATTORNEY

(206) 441-5514

docket@jensenpuntigam.com

Yes

Robert A. Jensen

CORRESPONDENCE INFORMATION

NAME

FIRM NAME
STREET

CITY

STATE

COUNTRY
ZIP/POSTAL CODE
PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO
COMMUNICATE VIA EMAIL

FEE INFORMATION

NUMBER OF CLASSES
FEE PER CLASS
*TOTAL FEE DUE

*TOTAL FEE PAID

Clark A. Puntigam
Jensen & Puntigam, P.S.
2033 6th Ave, Suite 1020
Seattle

Washington

United States

98121

206-448-3200

(206) 441-5514

docket@jensenpuntigam.com

Yes

2

325
650
650

SIGNATURE INFORMATION

SIGNATURE

SIGNATORY'S NAME

SIGNATORY'S POSITION

DATE SIGNED

[clark a. puntigam/
Clark A. Puntigam
Attorney of record

03/04/2008



Trademark/Service Mark Application, Principal Register

Serial Number: 77413027
Filing Date: 03/04/2008

To the Commissioner for Trademarks:

MARK: ECONOMY FENCE CENTER (Standard Characters,rsag)
The literal element of the mark consists of ECONOMY FENCE CENTER.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Fence Systems NW, Inc., a corporation of Washington, having an address of

1616 E. Marine View Drive

Everett, Washington 98201

United States
requests registration of the trademark/service mark identified above in the United States Patent ar
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Secti
et seq.), as amended.

International Class 035: Retail stores for fencing materials

Use in Commerce: The applicant is using the mark in commerce, or the applicant's related compal
licensee is using the mark in commerce, or the applicant's predecessor in interest used the mark ii
commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(:
amended.

In International Class 035, the mark was first used at least as early as 06/01/1981, and first used ii
commerce at least as early as 06/01/1981, and is now in use in such commerce. The applicant is
submitting one specimen(s) showing the mark as used in commerce on or in connection with any i
the class of listed goods and/or services, consisting of a(n) an internet display advertising and proi
the services.

Original PDF file:

spec-6422136243-191456463 . 0303145600 001.pdf
Converted PDF file(s)(2 pages)

Specimen Filel

Specimen File2

International Class 037: Installing fencing

Use in Commerce: The applicant is using the mark in commerce, or the applicant's related compa
licensee is using the mark in commerce, or the applicant's predecessor in interest used the mark ii
commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(:
amended.



In International Class 037, the mark was first used at least as early as 06/01/1981, and first used ii
commerce at least as early as 06/01/1981, and is now in use in such commerce. The applicant is
submitting one specimen(s) showing the mark as used in commerce on or in connection with any i
the class of listed goods and/or services, consisting of a(n) An internet display advertising and pro
the services.

Original PDF file:

spec-1-6422136243-191456463 . 0303145600 001.pdf
Converted PDF file(s)(2 pages)

Specimen Filel

Specimen File2

The applicant hereby appoints Clark A. Puntigam and Robert A. Jensen of Jensen & Puntigam, P.
2033 6th Ave, Suite 1020
Seattle, Washington 98121
United States

to submit this application on behalf of the applicant.

Correspondence Information: Clark A. Puntigam
2033 6th Ave, Suite 1020
Seattle, Washington 98121
206-448-3200(phone)
(206) 441-5514(fax)
docket@jensenpuntigam.com (authorized)

A fee payment in the amount of $650 has been submitted with the application, representing payme
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punis
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements
the like, may jeopardize the validity of the application or any resulting registration, declares that he
properly authorized to execute this application on behalf of the applicant; he/she believes the appli
be the owner of the trademark/service mark sought to be registered, or, if the application is being f
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in conr
to the best of his/her knowledge and belief no other person, firm, corporation, or association has tt
to use the mark in commerce, either in the identical form thereof or in such near resemblance ther
be likely, when used on or in connection with the goods/services of such other person, to cause cc
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are trut
that all statements made on information and belief are believed to be true.

Signature: /clark a. puntigam/ Date Signed: 03/04/2008
Signatory's Name: Clark A. Puntigam
Signatory's Position: Attorney of record



RAM Sale Number: 3178
RAM Accounting Date: 03/05/2008

Serial Number: 77413027

Internet Transmission Date: Tue Mar 04 19:27:45 EST 2008
TEAS Stamp: USPTO/BAS-64.221.36.243-2008030419274522
2118-77413027-400a47a757492717c6b41a2731
lea2af672-CC-3178-20080304191456463840
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Exhibit 3

Response to Office Action In
Application Serial No. 77-413,027




PTO Form 1957 (Rev 9/2005)
OMB No. 0651-0050 (Exp. 04/2009)

Response to Office Action

The table below presents the data as entered.

SERIAL NUMBER
LAW OFFICE ASSIGNED
MARK SECTION (no change)

77413027
LAW OFFICE 103

ADDITIONAL STATEMENTS SECTION

DISCLAIMER

SECTION 2(f)

SIGNATURE SECTION
DECLARATION SIGNATURE
SIGNATORY'S NAME
SIGNATORY'S POSITION
DATE SIGNED

RESPONSE SIGNATURE
SIGNATORY'S NAME
SIGNATORY'S POSITION
DATE SIGNED
AUTHORIZED SIGNATORY

FILING INFORMATION SECTION

SUBMIT DATE

TEAS STAMP

No claim is made to the exclusive right to use FENCE
CENTER apart from the mark as shown.

The mark has become distinctive of the goods/services
through the applicant's substantially exclusive and continu
use in commerce for at least the five years immediately
before the date of this statement.

/derek smith/

Derek Smith

Owner

11/04/2008

[clark a. puntigam/

Clark A. Puntigam

Attorney of record, Washington bar member
11/04/2008

YES

Tue Nov 04 16:11:17 EST 2008

USPTO/ROA-64.221.36.243-2
0081104161117501257-77413
027-430e9db19598c983dbbd6
95963e404c-N/A-N/A-200811
04153529239482



Response to Office Action
To the Commissioner for Trademarks:

Application serial no77413027as been amended as follows:

ADDITIONAL STATEMENTS
Disclaimer
No claim is made to the exclusive right to use FENCE CENTER apart from the mark as shown.

Section 2(f), based on Use
The mark has become distinctive of the goods/services through the applicant's substantially exclus
continuous use in commerce for at least the five years immediately before the date of this stateme

SIGNATURE(S)

Declaration Signature

If the applicant is seeking registration under Section 1(b) and/or Section 44 of the Trademark Act,
applicant had a bona fide intention to use or use through the applicant's related company or licens
mark in commerce on or in connection with the identified goods and/or services as of the filing dat
application. 37 C.F.R. Secs. 2.34(a)(2)(i); 2.34 (a)(3)(i); and 2.34(a)(4)(ii). If the applicant is seekin
registration under Section 1(a) of the Trademark Act, the mark was in use in commerce on or in
connection with the goods or services listed in the application as of the application filing date. 37 C
Secs. 2.34(a)(1)(i). The undersigned, being hereby warned that willful false statements and the lik
made are punishable by fine or imprisonment, or both, under 18 U.S.C. 81001, and that such willft
statements may jeopardize the validity of the application or any resulting registration, declares thai
is properly authorized to execute this application on behalf of the applicant; he/she believes the ag
to be the owner of the trademark/service mark sought to be registered, or, if the application is bein
under 15 U.S.C. 81051(b), he/she believes applicant to be entitled to use such mark in commerce
best of his/her knowledge and belief no other person, firm, corporation, or association has the righ
the mark in commerce, either in the identical form thereof or in such near resemblance thereto as-
likely, when used on or in connection with the goods/services of such other person, to cause conft
to cause mistake, or to deceive; that if the original application was submitted unsigned, that all sta
in the original application and this submission made of the declaration signer's knowledge are true
statements in the original application and this submission made on information and belief are belie
be true.

Signature: /derek smith/  Date: 11/04/2008
Signatory's Name: Derek Smith
Signatory's Position: Owner

Response Signature
Signature: /clark a. puntigam/  Date: 11/04/2008
Signatory's Name: Clark A. Puntigam



Signatory's Position: Attorney of record, Washington bar member

The signatory has confirmed that he/she is an attorney who is a member in good standing of the b
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other feder:
territories and possessions; and he/she is currently the applicant's attorney or an associate thereo
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian

attorney/agent not currently associated with his/her company/firm previously represented the appli
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute p
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to

withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appo
him/her as an associate attorney in this matter.

Serial Number: 77413027

Internet Transmission Date: Tue Nov 04 16:11:17 EST 2008
TEAS Stamp: USPTO/ROA-64.221.36.243-2008110416111750
1257-77413027-430€9db19598¢c983dbbd695963
e404c-N/A-N/A-20081104153529239482



Exhibit 4

Application Serial No. 77-414,073




PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2008)

Trademark/Service Mark Application, Principal Register

Serial Number: 77414073
Filing Date: 03/05/2008

The table below presents the data as entered.

SERIAL NUMBER 77414073
MARK INFORMATION

\TICRS2\EXPORT15\774\140 \77414073\xmI1\APP0002.JP
G

*MARK

SPECIAL FORM YES

USPTO-GENERATED IMAGE | NO

COLOR MARK NO

| DESCRIPTION OF THE The mark consists of ECONOMY FENCE CENTER (stylizzd)
(and Color Location, if within a design which includes a circle with a bar across tre
applicable) ' front thereof.

PIXEL COUNT ACCEPTABLE | YES
PIXEL COUNT 640 x 824
REGISTER Principal
APPLICANT INFORMATION

*OWNER OF MARK Fence Systems NW, Inc.
*STREET 1616 E. Marine View Drive
*CITY Everett

"STATE Washington

(Required for U.S. applicants)
*COUNTRY United States

*ZIP/IPOSTAL CODE
(Required for U.S. applicants 98201

only)
LEGAL ENTITY INFORMATION

TYPE corporation



STATE/COUNTRY OF
INCORPORATION

Washington

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS
*IDENTIFICATION
FILING BASIS

FIRST USE ANYWHERE
DATE

FIRST USE IN
COMMERCE DATE

SPECIMEN FILE NAME(S)
ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(2 pages)

SPECIMEN DESCRIPTION
*INTERNATIONAL CLASS
*IDENTIFICATION
FILING BASIS

FIRST USE ANYWHERE
DATE

FIRST USE IN
COMMERCE DATE

SPECIMEN FILE NAME(S)
ORIGINAL PDF FILE
CONVERTED PDF FILE(S)

(2 pages)

SPECIMEN DESCRIPTION

035
Retail stores for fencing materials

SECTION 1(a)

At least as early as 06/01/1985

At least as early as 06/01/1985

Spec-6422136243-172812292 . ECONOMYFENCE-USE|.pdf

\TICRS2\EXPORT15\774\140\77414073\xmI1\APP0003..JPG

\TICRS2\EXPORT15\774\140\77414073\xmI1\APP0004..JPG

An internet display advertising and promoting the services
037
Installing fencing

SECTION 1(a)

At least as early as 06/01/1985

At least as early as 06/01/1985

spec-1-6422136243-172812292 . ECONOMYFENCE-
USE.pdf

\TICRS2\EXPORT15\774\140\77414073\xmI1\APP0005..JPG

\TICRS2\EXPORT15\774\140\77414073\xmI1\APP0006..JPG

An internet display advertising and promoting the services.

ATTORNEY INFORMATION

NAME

FIRM NAME

STREET

CITY

Clark A. Puntigam
Jensen & Puntigam P.S.
2033 6th Ave, Suite 1020
Seattle



STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO
COMMUNICATE VIA EMAIL

OTHER APPOINTED
ATTORNEY

Washington
United States
98121
206-448-3200
(206) 441-5514

docket@jensenpuntigam.com

Yes

Robert A. Jensen

CORRESPONDENCE INFORMATION

NAME

FIRM NAME
STREET

CITY

STATE

COUNTRY
ZIP/POSTAL CODE
PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO
COMMUNICATE VIA EMAIL

FEE INFORMATION

NUMBER OF CLASSES
FEE PER CLASS
*TOTAL FEE DUE

*TOTAL FEE PAID

Clark A. Puntigam
Jensen & Puntigam P.S.
2033 6th Ave, Suite 1020
Seattle

Washington

United States

98121

206-448-3200

(206) 441-5514

docket@jensenpuntigam.com

Yes

2

325
650
650

SIGNATURE INFORMATION

SIGNATURE

SIGNATORY'S NAME

SIGNATORY'S POSITION

[clark a. puntigam/
Clark A. Puntigam

Attorney of record



DATE SIGNED | 03/05/2008




Trademark/Service Mark Application, Principal Register

Serial Number: 77414073
Filing Date: 03/05/2008

To the Commissioner for Trademarks:

MARK: (Stylized and/or Design, segark)
The applicant is not claiming color as a feature of the mark. The mark consists of ECONOMY FEN
CENTER (stylized) within a design which includes a circle with a bar across the front thereof.
The applicant, Fence Systems NW, Inc., a corporation of Washington, having an address of

1616 E. Marine View Drive

Everett, Washington 98201

United States
requests registration of the trademark/service mark identified above in the United States Patent ar
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Secti
et seq.), as amended.

International Class 035: Retail stores for fencing materials

Use in Commerce: The applicant is using the mark in commerce, or the applicant's related compa
licensee is using the mark in commerce, or the applicant's predecessor in interest used the mark ii
commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(:
amended.

In International Class 035, the mark was first used at least as early as 06/01/1985, and first used ii
commerce at least as early as 06/01/1985, and is now in use in such commerce. The applicant is
submitting one specimen(s) showing the mark as used in commerce on or in connection with any i
the class of listed goods and/or services, consisting of a(n) An internet display advertising and pro
the services.

Original PDF file:

spec-6422136243-172812292 . ECONOMYFENCE-USE.pdf
Converted PDF file(s)(2 pages)

Specimen Filel

Specimen File2

International Class 037: Installing fencing

Use in Commerce: The applicant is using the mark in commerce, or the applicant's related compal
licensee is using the mark in commerce, or the applicant's predecessor in interest used the mark ii
commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(:
amended.

In International Class 037, the mark was first used at least as early as 06/01/1985, and first used ii



commerce at least as early as 06/01/1985, and is now in use in such commerce. The applicant is
submitting one specimen(s) showing the mark as used in commerce on or in connection with any i
the class of listed goods and/or services, consisting of a(n) An internet display advertising and pro
the services..

Original PDF file:

spec-1-6422136243-172812292 . ECONOMYFENCE-USE.pdf
Converted PDF file(s)(2 pages)

Specimen Filel

Specimen File2

The applicant hereby appoints Clark A. Puntigam and Robert A. Jensen of Jensen & Puntigam P.¢
2033 6th Ave, Suite 1020
Seattle, Washington 98121
United States

to submit this application on behalf of the applicant.

Correspondence Information: Clark A. Puntigam
2033 6th Ave, Suite 1020
Seattle, Washington 98121
206-448-3200(phone)
(206) 441-5514(fax)
docket@jensenpuntigam.com (authorized)

A fee payment in the amount of $650 has been submitted with the application, representing payme
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punis
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements
the like, may jeopardize the validity of the application or any resulting registration, declares that he
properly authorized to execute this application on behalf of the applicant; he/she believes the appli
be the owner of the trademark/service mark sought to be registered, or, if the application is being {
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in corr
to the best of his/her knowledge and belief no other person, firm, corporation, or association has tt
to use the mark in commerce, either in the identical form thereof or in such near resemblance ther
be likely, when used on or in connection with the goods/services of such other person, to cause cc
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are trut
that all statements made on information and belief are believed to be true.

Signature: /clark a. puntigam/ Date Signed: 03/05/2008
Signatory's Name: Clark A. Puntigam
Signatory's Position: Attorney of record



RAM Sale Number: 2764
RAM Accounting Date: 03/06/2008

Serial Number: 77414073

Internet Transmission Date: Wed Mar 05 17:37:03 EST 2008
TEAS Stamp: USPTO/BAS-64.221.36.243-2008030517370348
6639-77414073-400f8ddb2dc352436d0192f84f
9cd21e24-CC-2764-20080305172812292725
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Exhibit 5

Response to Office Action In
Application Serial No. 77-414,073




PTO Form 1957 (Rev 9/2005)
OMB No. 0651-0050 (Exp. 04/2009)

Response to Office Action

The table below presents the data as entered.

SERIAL NUMBER
LAW OFFICE ASSIGNED
MARK SECTION (no change)

77414073
LAW OFFICE 103

ADDITIONAL STATEMENTS SECTION

DISCLAIMER

SECTION 2(f), IN PART

SIGNATURE SECTION
DECLARATION SIGNATURE
SIGNATORY'S NAME
SIGNATORY'S POSITION
DATE SIGNED

RESPONSE SIGNATURE
SIGNATORY'S NAME
SIGNATORY'S POSITION
DATE SIGNED
AUTHORIZED SIGNATORY

FILING INFORMATION SECTION

SUBMIT DATE

TEAS STAMP

No claim is made to the exclusive right to use FENCE
CENTER apart from the mark as shown.

ECONOMY FENCE CENTER has become distinctive of ih
goods/services through the applicant's substantially exclus
and continuous use in commerce for at least the five years
immediately before the date of this statement.

/derek smith/

Derek Smith

Owner

11/04/2008

[clark a. puntigam/

Clark A. Puntigam

Attorney of record, Washington bar member
11/04/2008

YES

Tue Nov 04 16:16:41 EST 2008

USPTO/ROA-64.221.36.243-2
0081104161641237814-77414
073-430e69611fecd2ab0157d
cfa870ce22a34e-N/A-N/A-20
081104161408521669



Response to Office Action
To the Commissioner for Trademarks:

Application serial no77414073has been amended as follows:

ADDITIONAL STATEMENTS
Disclaimer
No claim is made to the exclusive right to use FENCE CENTER apart from the mark as shown.

Section 2(f), in part, based on Use

ECONOMY FENCE CENTER has become distinctive of the goods/services through the applicant"
substantially exclusive and continuous use in commerce for at least the five years immediately bef
date of this statement.

SIGNATURE(S)

Declaration Signature

If the applicant is seeking registration under Section 1(b) and/or Section 44 of the Trademark Act,
applicant had a bona fide intention to use or use through the applicant's related company or licens
mark in commerce on or in connection with the identified goods and/or services as of the filing dat
application. 37 C.F.R. Secs. 2.34(a)(2)(i); 2.34 (a)(3)(i); and 2.34(a)(4)(ii). If the applicant is seekin
registration under Section 1(a) of the Trademark Act, the mark was in use in commerce on or in
connection with the goods or services listed in the application as of the application filing date. 37 C
Secs. 2.34(a)(1)(i). The undersigned, being hereby warned that willful false statements and the lik
made are punishable by fine or imprisonment, or both, under 18 U.S.C. 81001, and that such willft
statements may jeopardize the validity of the application or any resulting registration, declares thai
is properly authorized to execute this application on behalf of the applicant; he/she believes the ap
to be the owner of the trademark/service mark sought to be registered, or, if the application is bein
under 15 U.S.C. 81051(b), he/she believes applicant to be entitled to use such mark in commerce
best of his/her knowledge and belief no other person, firm, corporation, or association has the righ
the mark in commerce, either in the identical form thereof or in such near resemblance thereto as-
likely, when used on or in connection with the goods/services of such other person, to cause conft
to cause mistake, or to deceive; that if the original application was submitted unsigned, that all sta
in the original application and this submission made of the declaration signer's knowledge are true
statements in the original application and this submission made on information and belief are belie
be true.

Signature: /derek smith/  Date: 11/04/2008
Signatory's Name: Derek Smith
Signatory's Position: Owner

Response Signature
Signature: /clark a. puntigam/  Date: 11/04/2008



Signatory's Name: Clark A. Puntigam
Signatory's Position: Attorney of record, Washington bar member

The signatory has confirmed that he/she is an attorney who is a member in good standing of the b
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other feder:
territories and possessions; and he/she is currently the applicant's attorney or an associate thereo
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian

attorney/agent not currently associated with his/her company/firm previously represented the appli
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute p
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appo
him/her as an associate attorney in this matter.

Serial Number: 77414073

Internet Transmission Date: Tue Nov 04 16:16:41 EST 2008
TEAS Stamp: USPTO/ROA-64.221.36.243-2008110416164123
7814-77414073-430e69611fecd2ab0157dcfa87
Oce22a34e-N/A-N/A-20081104161408521669



CERTIFICATE OF SERVICE

| certify that on this data copy of the foregoing document was served sent by U.S.
First Class mail, addressed to:

Fence Systems NW, Inc.
1616 E. Marine View Drive
Everett, WA 98201

Clark A. Puntigam
Jensen & Puntigam, P.S.
2033 6th Ave Ste 1020
Seattle, WA 98121-2527

Nathaniel Taylor

Ellis, Li & McKinstry PLLC

2025 First Avenue, Penthouse A
Seattle, WA 98121-3125

Email: ntaylor@elmlaw.com

DATED: October 11, 2013

Jonathan I. Feil

SIMBURG, KETTER, SHEPPARD& PURDY, LLP
999 Third Avenue, Suite 2525

Seattle, WA 98104

Telephone: (206) 382-2600

Fax: (206) 223-3929

E-mail: jfeil@sksp.com
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