
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA579109
Filing date: 12/27/2013

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92058054

Party Plaintiff
Morris Visitor Publications, LLC

Correspondence
Address

COURTNEY L BODIE
MOSES LAW GROUP LLC
6 GEORGE C WILSON COURT
AUGUSTA, GA 30909-6593
UNITED STATES
CLB@moseslawgroup.com, TEM@moseslawgroup.com

Submission Motion for Default Judgment

Filer's Name Courtney L. Bodie

Filer's e-mail CLB@moseslawgroup.com, TEM@moseslawgroup.com

Signature //CLBodie//

Date 12/27/2013

Attachments Response to Declaration - no good cause.pdf(157772 bytes )
Correspondence and Letters.pdf(837190 bytes )

http://estta.uspto.gov


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
Morris Visitor Publciations, LLC,   |  
  Petitioner,    |  Cancellation No. 92058054 
      | 
vs.       | 
      |  Mark : CHARLOTTE 
GMA Accessories, Inc.,    |  Reg.No.:  3600046 
  Respondent.   | 
___________________________________ | 
 
 

Opposition to Declaration of Nadia Mirza 
 
NOW COMES Timothy E. Moses, Esq., counsel of record for Petitioner in the above-

referenced cancellation procedure, and shows as follows: 

1. PetitionerÔs counsel is in receipt of the ÑDeclaration of Nadia Mirza,Ò dated 

December 19, 2013 (hereinafter, the ÑDeclarationÒ).  After careful review of that 

Declaration, as well as the materials in PetitionerÔu"eqwpugnÔu"hkng"qp"vjku"ocvvgt."kv"

appears that there is at least one statement in the Declaration which is entirely false.   

2. Specifically, the Declaration claims: 

ÑThe parties, by their counsel, were engaged in settlement discussions in September and 

October.Ò 

 

(See Declaration, Background, para. 1.)1   

The foregoing statement is entirely false as no discussions of any sort were had 

during the months of September and October of this year.  Furthermore, this statement 

appears designed to mislead the TTAB to believe that the partiesÔ counsel were engaged in 

discussions after the petition for cancellation was filed.  Such is not the case.  As proof, 

counsel for Petitioner submits herewith copies of email correspondence and letters 

regarding this matter that were exchanged between counsel in February and March of 

                                                 
1  There are two paragraphs numbered Ñ1Ò in the Declaration so reference to ÑBackgroundÒ is provided 
here to accurately reflect which of the paragraphs are intended. 



2013.  The last correspondence counsel for Petitioner ever received from counsel for 

Respondent was the email of John P. Bostany dated March 5, 2013 at 4:14PM.  

Certainly, there have been no discussions between counsel since then.  The only 

subsequent communication received from RespondentÔs counsel was a voicemail 

message left by John Bostany on December 17, 2013 at 12:17PM.  Interestingly, this is the 

same date as the correspondence from Amy Matelski, Paralegal Specialist, notifying 

Respondent that, among other things, the Answer in this matter was due on December 

1, 2013.  Thus, the foregoing statement in the Declaration is entirely false and should be 

entirely disregarded as any excusable reason why an answer was not filed. 

3. Additionally, the Declaration admits that Respondent received Notice of 

the Petition to Cancel, which was mailed to RespondentÔs corporate address.  (See 

Declaration, Background, para. 2.)   

4. Counsel for Petitioner cannot claim that service was improper because the 

initial petition included proof of service on the owner of record for the registration at 

the correspondence address of record in the Office.  37 C.F.R. §§ 2.111(a).    

5. Further, the Declaration admits that Respondent received the ÑSchedule 

OrderÒ in this matter, which clearly set forth the December 1, 2013 deadline to submit 

an Answer.  (See Declaration, Background, para. 2.) 

6. Furthermore, the Declaration admits that RespondentÔs counsel received 

notice of the pending cancellation proceeding as RespondentÔs counsel provided Ñnew 

contact/correspondence information, on October 25, 2013.Ò  (See Declaration, 

Background, para. 3.)  

7. Additionally, the Declaration fails to set forth any reason that would 

constitute Ñgood causeÒ for failure to file such an Answer.  To satisfy good cause, 

Respondent must show all three (3) of the following components: 

a. The delay in filing an answer was not the result of willful conduct or gross 

neglect on the part of the defendant;  

b. The plaintiff will not be substantially prejudiced by the delay; and 

c. The defendant has a meritorious defense to the action. 



 

TBMP Rule 312.02. 

8. RespondentÔs delay in filing an Answer was the result of willful conduct 

or gross neglect on the part of Respondent and/or its counsel.  Despite Respondent 

having received notice of the pending cancellation proceeding and Schedule Order, no 

Answer was filed.  Further, despite RespondentÔu"eqwpugn having received notice of the 

pending cancellation proceeding and the ÑUejgfwng"Qtfgt.Ò"no Answer was filed.  

Therefore, it seems clear that Respondent and/or its counsel have willfully or through 

gross negligence failed to file a timely Answer. 

9. Furthermore, the Declaration Ï and the Answer annexed thereto Ï fails to 

set forth any factual basis of a Ñmeritorious defenseÒ to the action.  Rather, the proposed 

Answer merely admits or denies or sidesteps the allegations of the Petition to Cancel.  

Such a cursory response without any details is wholly insufficient to demonstrate any 

semblance of a meritorious defense.  Certainly, it is entirely incompetent and impotent. 

10. Petitioner shows that, as a result, Respondent Ï through its counsel Ï has 

failed to demonstrate Ñgood causeÒ"qt"any Ñgzewucdng"pgingevÒ"hqt"pqv"hknkpi"cp"Cpuygt"

within the clear time set forth by the Board.  Such wanton disregard of the BoardÔu"

proceedings should not be tolerated or excused.  Accordingly, the Board should find 

that Respondent has failed to show good cause for failing to file an Answer and enter 

judgment by default.  TBMP § 508. 

Respectfully submitted, this 27th day of December, 2013. 

 

     _____________________________________ 
     Timothy E. Moses 
     Georgia Bar No. 526535 
     Courtney L. Bodie 
     Georgia Bar No. 247967 
 
 
 

6 George C. Wilson Court 
Augusta, GA 30909-6593 
(706) 860-8030 telephone 






































