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IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD  

 
       
      : 
Nash-Finch Company,   : 

Petitioner   : 
   : Cancellation No. 92058000 

 v.     : 
      : 
      : 
Ahold Licensing, Sàrl,   : 

Respondent   : 
      : 
 

RESPONDENT AHOLD LICENSING SÀRL'S NOTICE OF RELIANCE  
 

Respondent Ahold Licensing, Sàrl, ("Ahold") notifies the Trademark Trial and 

Appeal Board and Petitioner Nash-Finch Company ("Nash-Finch"), pursuant to 37 C.F.R. 

§ 2.120 and 37 C.F.R. § 2.122, of its intent to rely upon the following materials in the 

above-captioned proceeding. Copies of said materials are attached hereto and filed of 

record: 

1. Printouts of information from the electronic database records of the 

USPTO showing the current status and title of the following registrations to establish that 

different registrants have registered identical or similar marks for various goods/services 

related to retail grocery stores or goods carried in such stores and for charitable 

fundraising or similar services. See Exhibit 1. 

 a. Reg. No. 4,688,028 for the mark PUSH UP & UP and Design 

 b. Reg. No. 3,765,423 for the mark UP & UP and Design 
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 c. Reg. No. 3,786,202 for the mark UP & UP 

 d. Reg. Nos. 4,283,032; 3,912,366; 3,722,338; 3,630,713 for the mark 

PLEDGE 

 e. Reg. No. 3,988,672 for the mark GIVING PLEDGE 

 f. Reg. No. 2,693,055 for the mark PLEDGE EXPRESS 

 g. Reg. No. 3,306,918 for the mark HALOS 

 h. Reg. No. 4,748,493 for the mark HALOS 

 i. Reg. No. 0,709,731 for the mark SUNSHINE 

 j. Reg. No. 2504059 for the mark PROJECT SUNSHINE 

 k. Reg. No. 2,511,327 for the mark PEAPOD and Design 

 l. Reg. No. 2,538,748 for the mark PEAPOD 

 m. Reg. No. 4,555,476 for the mark PEAPOD and Design 

 n. Reg. No. 3,767,023 for the mark PEAPOD FOUNDATION 

 o. Reg. No. 0,971,988 for the mark PROMISE 

 p. Reg. No. 2,599,949 for the mark AMERICA'S PROMISE 

 q. Reg. No. 4,350,887 for the mark PROMISE ACTION 

 r. Reg. No. 3,160,744 for the mark WE PROMISE 

2. Printouts of websites located a the following links accessed on June 10, 

2015, see Exhibit 2: 

 a. http://www.pushupandup.org/faf/home/default.asp? 

ievent=1121090 

 b. http://www.target.com/p/up-up-berry-flavor-energy-shots-2-count-

2-oz-each/-/A-14537918#prodSlot=dlp_medium_3_11&term=up+%2526+up  
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 c. http://www.target.com/bp/c/grocery-essentials/-/N-5xt1a/Ntk-

P_GuestMfgBrand/Ntt-up%20&%20up/Ntx-matchall+spell+nospell#navigation= 

true&Nao=48 &viewType=medium&navigationPath=5xt1a&facetedValue=/-/N-

5xt1a&RatingFacet=0&customPrice=false&productsCount=57&isDbp=true  

 d. http://givingpledge.org/  

 e. http://www.cbn.com/giving/700club/pledgeexpress.aspx  

 f. http://www.pledge.com/en-US/Pages/default.aspx 

 g. http://halosfun.com/ 

 h. http://charlestonhalos.org/ 

 i. https://www.kelloggsfamilyrewards.com/en_US/products/ 

sunshine-krispy-soup-oyster.html#keyword@sunshine/required@/start@20 

 j. http://www.projectsunshine.org/ 

 k. http://www.peapod.com/ 

 l. http://www.thirtythreeproductions.com/?portfolio=peapod-

foundation 

 m. http://www.unileverusa.com/brands-in-action/detail/Promise-

/296148/ 

 n. http://ww5.komen.org/promise-action.html 

 o. http://www.americaspromise.org/ 

 p. http://wepromisefoundation.org/ 

These printouts are relevant to demonstrate the use of the marks in Paragraph 1 by their 

respective registrants, namely, to show the use of certain marks by one party on goods 
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commonly sold in grocery stores and the use of identical or highly similar marks by 

another party in connection with charitable fundraising or similar services.   

3. Printouts of information from the electronic database records of the 

USPTO showing the current status and title of the following registrations to establish that 

third parties own registrations that contain the terms "our" and "family" for use with food 

products, products sold in retail grocery stores or charitable or related services. See 

Exhibit 3. 

 a. Reg. No. 4,334,455 for the mark OUR FAMILY RECIPE 

 b. Reg. No. 3,484,478 for the mark OUR WORLD, OUR FAMILY 

 c. Reg. No. 2,897,507 for the mark PA MARIANI OUR FAMILY'S 

BEST SINCE 1906 and Design 

4. Printouts of websites located a the following links accessed on June 11, 

2015, see Exhibit 4: 

 a. http://www.walmart.com/ip/Our-Family-Recipe-Sliced-Almonds-

Salad-Toppings-4-oz/21968540 

 b. http://ir.westernunion.com/News/Press-Releases/Press-Release-

Details/2013/Western-Union-Celebrates-Impact-of-Award-Winning-Our-World-Our-

Family-Program-Five-Years-50-Million-Five-Million-Lives/default.aspx 

These printouts are relevant to demonstrate the use of the marks in Paragraph 3 by their 

respective registrants, namely, to show the third party use of marks that contain the terms 

"our" and "family" for use with food products, products sold in retail grocery stores or 

charitable or related services.  
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5. Printout of the specimen of use filed on August 29, 2014 for Reg. No.  

2897507 for the mark PA MARIANI OUR FAMILY'S BEST SINCE 1906 and Design 

which shows the mark in use on packaging with a 4/2014 best by date, thereby 

demonstrating recent use of the mark. See Exhibit 5. 

6. Excerpts and exhibits from the discovery deposition of Nash-Finch's 

corporate designee, John Paul, taken on October 24, 2014. See Exhibit 6. The Board's 

attention is directed specifically to the listed pages of Mr. Paul's deposition that are 

relevant to the following issues:  

 a. Witness introduction and background (p. 6: 9-18; pp. 10:15 to 

11:2).  

 b. Background information re: Nash-Finch and SpartanNash (pp. 

12:13-21; 12:25 to 13:12). 

 c. Information about any competitive relationship between Nash-

Finch and Ahold (p. 14:2-23). 

 d. Nash-Finch's knowledge of Ahold (pp. 18:5-11; 104:5-7). 

 e. Nash-Finch's Labels for Learning program (pp. 19:25 to 20:15; 

68:11 to 70:13; 94:8-12; Exhibit 4; Exhibit 29). 

 f. Nash-Finch association of OUR FAMILY mark with products (pp. 

29:12-24; 104:24 to 105:11). 

 g. Nash-Finch's methods of soliciting donations (pp. 78:23 to 79:25; 

81:2 to 82:14; Exhibit 35). 

 h. Nash-Finch's NFC Foundation and its activities (pp. 87:1-16; 

102:21 to 103:25; 104:8-12; Exhibit 36).  
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 i. Absence of actual confusion between Nash-Finch's and Ahold's 

marks (pp. 101:4 to 102:4; 102:16-20). 

7. Printouts of 20 pages of Google search results for the phrase "our family" 

identifying no references to Ahold's mark or the Our Family Foundation which shows 

lack of a likelihood of consumers to be confused due to internet search results.  See 

Exhibit 7.   

8. Printouts of 20 pages of Google search results for the phrase "our family 

foundation" identifying no references to Nash-Finch's mark or products which shows lack 

of a likelihood of consumers to be confused due to internet search results.  See Exhibit 8.   

     McNEES WALLACE & NURICK LLC 

 
By:/s/ Harvey Freedenberg   

 Harvey Freedenberg 
 hfreeden@mwn.com 
 Brian P. Gregg 
 bgregg@mwn.com 
 100 Pine Street 

P.O. Box 1166 
Harrisburg, PA 17108-1166 
Phone: 717-232-8000 

 Facsimile: 717-237-5300 
 

Attorneys for Respondent 
            Ahold Licensing, Sàrl 
 
Dated: June 16, 2015 
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CERTIFICATE OF SERVICE  

 
The undersigned hereby certifies that on this date a true and correct copy of the 

foregoing document was served by first class mail upon the following: 

    Heather J. Kliebenstein, Esq. 
    Merchant & Gould P.C.,  
    Suite 3200 
    80 South Eight Street 
    Minneapolis, MN 55402  

   hkliebenstein@merchantgould.com 

 
 
 
 
 
 
      /s/ Harvey Freedenberg   

     Harvey Freedenberg 
 
     Of Counsel for Respondent  

Ahold Licensing Sàrl 
 
      

 
 
Dated: June 16, 2015 
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