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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CLOCKWORK IP,LLC
Petitioner,

Cancdlation No. 92057941

)
)
)
)
V. )
) Reg. No. 3,618,331
)
)
)
)
)

BARNABY HEATING & AIR, and

MCcAFEE HEATING AND AIR

CONDITIONING CO., INC.
Respondents.

NOTICE OF UPDATED SUPPLEMENTAL DECLARATION OF RICK YOHN

Petitioner Clockwork IP, LLC (“Clockwork”), by counsel, submits an updated version of
the Supplemental Declarati@f Rick Yohn attached heretthat was filed in connection with
Clockwork’s reply in support of Clockwork’s motion for summary judgment [Dkt. # 32]. The
updated version of the Supplemental Declaration is identical to the Supplemetaah it
submitted at [Dkt. # 32], except that the electronic signature previouslydaffiie Mr. Yohn's
consent by Clockwork’s counsel has been replaced with the handwritten signatureyohiir.
For ease of reference, Clockwork has also resubmitted Exhibit A 8uttidemental
Declarationattached heretayhich is identical to the Exhibit A attached to the Supplemental
Declaration at [Dkt. #82].
Respectfully submitted,
CLOCKWORK IP, LLC

Filed via ESTTAJuly 29, 2015 By: /Brad R. Newberg/
Brad R.Newberg
bnewberg@mcguirewoods.com
McGuireWoods LLP

1750 Tysons Boulevard
Suite 1800




record:

Tysons Corner, VA 22102-4215

(703) 712-5061
(703) 712-5187 (fax)

Amanda L. DeFord

adeford@mcguirewoods.com

McGuireWoods LLP

One James Center

901 East Cary Street
Richmad, Virginia 23219
(804) 775-7787

(804) 698-2248 (fax)

Attorneys for Petitioner Clockwork IP, LLC

CERTIFICATE OF SERVICE

On July 29, 2015, this document was sent by first class mail to the following counsel of

Julie Celum Garrigue
CelumLaw Firm PLLC
11700 Preston Rd
Suite 660 Pmb 560
Dallas, TX 75230

Counsel for Respondent Barnaby
Heating & Air

Melissa Replogle
Replogle Law Office LLC
2661 Commons Blvd.
Suite 142

Beavercreek, OH 45431

Counsel for Assignee McAfee Heating
& Air Conditioning Co., Inc.

/Amanda L. DeFord/

Amanda L. DeFord



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CLOCKWORK IP, LLC )
)
Petitioner, )
)
V. ) Cancellation No. 92057941

) Reg. No. 3,618,331
BARNABY HEATING & AIR, and )
McAFEE HEATING AND AIR )
CONDITIONING CO., INC. )
)
Respondents, )

SUPPLEMENTAL DECLARATION OF RICK YOHN

I, Rick Yohn, being duly sworn, state:

1. My name is Rick Yohn. Iam over the age of 18. I make the statements in this
declaration based on my own personal knowledge and the official records of my employer,
Clockwork Home Services (“CHS™), related the facts discussed herein. I certify under oath that
the statements made in this declaration are true to the best of my knowledge, information and
belief.

2. I am currently employed by CHS, and I am the Vice President of Franchise
Operations at CHS, an entity that operates several widely known franchise brands. I have held
the position of Vice President of Franchise Operations at CHS since January 2014 and am well
aware of the records and materials that existed in the vears preceding the date when I assumed
that position.

3. [ previously made a declaration in support of Clockwork’s Motion for Summary
Judgment in the above-captioned case. In that declaration, I declared, among other things, that

between 2003 and 2008, Clockwork licensed the COMEFORTCLUB Mark to at least 100 OHAC



franchisees. Ialso declared that Exhibit 1, which is attached to my prior declaration, contains
true and accurate copies of documents showing use of the COMFORTCLUB Mark.

4. The documents contained in Exhibit 1 to my prior declaration are part of the 2006
StraightForward Pricing Guide that OHAC franchisees purchase from Clockwork.

5. The OHAC franchisees then use the 2006 StraightForward pricing guide in
commerce, by presenting it to customers while on home visits to inform them about, and explain
the benefits of, the COMFORTCLUB membership program. Exhibit A to this declaration
contamns true and accurate copies of an OHAC franchisee’s use of this form (slightly altered to
contain the OHAC franchisee’s contact information) that date to at least as early as 2007. Any
redactions appearing on the form were made by Clockwork’s counsel to protect clients’ personal
information, such as addresses and credit card numbers.

6. After reviewing this declaration personally and due to travel, I have authorized
Clockwork’s undersigned counsel to sign this declaration for me electronically. I will replace
this declaration with a declaration containing my handwritten signature upon my return next
week.

The undersigned being warned that willful false statements and the like are punishable by fine or
imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false statements and the like may
Jeopardize the validity of the application or document or any registration resulting therefrom, declares that
all staterments made of his’her own knowledge are true; and all statements made on information and belief
are believed to be true,

Executed this 24th day of July 2015.

T e

Rick Yohn
Vice President of Franchise Services
Clockwork Home Services




EXHIBITATO
SUPPLEMENTAL
DECLARATION OF RICK
YOHN
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As a One Hour
Comfort Club
member, you

will receive:

BENEFITS

TERMS
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gyog%%%g Club membership card number: O HS %/O ?69\

Always On Time...Or You Don’t Pay A Dime!

COMFORICLUB

A. One precision tune-up, professional cleaning, and rejuvenation of your air conditioner PLUS, one Safety
Check annually (early spring to summer).

B. One precision tune-up, professional cleaning, and rejuvenation of your furnace PLUS one Safety Check
annually (early fall to winter).

1. LIFESPAN. Your system can last up to twice as long. It's like getting TWO air conditioners and TWO furnaces for the
price of one. The annual service you receive as part of your Comfort Club membership can double the remaining life of
your air conditioner and furnace.

2. SAVE $ and SAVE THE EARTH. Your savings on utility bills can easily pay for annual service. It's the closest thing
to a guaranteed profit investment. “Residential cooling & heating systems are the #1 users of electricity and gas in
America. What if everyone used less energy without sacrificing comfort? Shouldn't we do it?” Darren Dixon

3. BREAKDOWN-FREE GUARANTEE. One Hour annual service reduces breakdowns so much, we guarantee that if your
furnace or air conditioner needs repairs while you are a Comfort Club member, the next six months membership is FREE.

4. PREMIER CLIENT REWARDS. As a Comfort Club member, you enjoy special privileges. If you ever need service,
you immediately go to the front of the line when setting your appointment.
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OFTION A. Monthly Investment % Automatic Credit Card Debit. | understand that the

monthly fee will continue until a written notice of termination is received at the local office. Allow up to two weeks for termination processing.

Card Expiration date: mo. - yr.-_
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Method of payment: (Please complete and sign)

Account #
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Client Signature Date
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AIR CONDITIONING & HEATING® Club membership card number:
Always On Time...0r You Don't Pay A Dime!®

As a One Hour A. One precision tune-up, professional cleaning, and rejuvenation of your air conditioner PLUS, one Safety
Comfort Club Check annually (early spring to summer).

member, you B Qne precision tune-up, professional cleaning, and rejuvenation of your furnace PLUS one Safety Check
will receive: annually (early fall to winter).

BENEFITS 1. LIFESPAN. Your system can last up to twice as long. It's like getting TWO air conditioners and TWO furnaces for the
price of one. The annual service you receive as part of your Comfort Club membership can double the remaining life of
your air conditioner and furnace.

2. SAVE $ and SAVE THE EARTH. Your savings on utility bills can easily pay for annual service. It's the closest thing
to a guaranteed profit investment. “Residential cooling & heating systems are the #1 users of electricity and gas in
America. What if everyone used less energy without sacrificing comfort? Shouldn’t we do it?” Darren Dixon

3. BREAKDOWN-FREE GUARANTEE. One Hour annual service reduces breakdowns so much, we guarantee that if your
furnace or air conditioner needs repairs while you are a Comfort Club member, the next six months membership is FREE.

4. PREMIER CLIENT REWARDS. As a Comfort Club member, you enjoy special privileges. If you ever need service,
you immediately go to the front of the line when setting your appointment.
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AIR CON’DMONING & HEAHNG Club membership card number:

COMFORTCLUB

As a One Hour A. One preusnon tune-up, professional cleanmg and rejuvenation of your air conditioner PLUS, one Safety

Comfort Club
member, you
will receive:

BENEFITS

TERMS

Check annually (early spring to summer).

B. One precision tune-up, professional cleaning, and rejuvenation of your furnace PLUS one Safety Check
annually (early fall to winter),

1. LIFESPAN. Your system can last up to twice as long. It's like getting TWO air conditioners and TWO furnaces for the
price of one. The annual service you receive as part of your Comfort Club membership can double the remaining life of
your air conditioner and furnace.

2. SAVE $ and SAVE THE EARTH. Your savings on utility bills can easily pay for annual service. It's the closest thing
to a guaranteed profit investment. “Residential cooling & heating systems are the #1 users of electricity and gas in
America. What if everyone used less energy without sacrificing comfort? Shouldn't we do it?” Darren Dixon

3. BREAKDOWN-FREE GUARANTEE. One Hour annual service reduces breakdowns so much, we guarantee that if your
furnace or air conditioner needs repairs while you are a Comfort Club member, the next six months membership is FREE.

4. PREMIER CLIENT REWARDS. As a Comfort Club member, you enjoy special privileges. If you ever need service,
you immediately go to the front of the line when setting your appointment.
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OPTION A. Monthly Investment $ Automatic Credit Card Debit. | understand that the
monthly fee will continue until a written notice of termination is received at the local office. Allow up to two weeks for termination processing.
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As a One Hour
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AIRC DMOHING&HEAHNG Club membership card number:

On Time...Or You Don’t Pay A Dime.

COMFORTCLUB

A. One preusmn tune-up, professional c!eanlng and rejuvenation of your air conditioner PLUS, one Safety
Check annually (early spring to summer).

B. One precision tune-up, professional cleaning, and rejuvenation of your furnace PLUS one Safety Check
annually (early fall to winter).

1. LIFESPAN. Your system can last up to twice as long. It's like getting TWO air conditioners and TWO furnaces for the
price of one. The annual service you receive as part of your Comfort Club membership can double the remaining life of
your air conditioner and furnace.

2. SAVE $ and SAVE THE EARTH. Your savings on utility bills can easily pay for annual service. It's the closest thing
to a guaranteed profit investment. “Residential cooling & heating systems are the #1 users of electricity and gas in
America. What if everyone used less energy without sacrificing comfort? Shouldn't we do it?” Darren Dixon

3. BREAKDOWN-FREE GUARANTEE. One Hour annual service reduces breakdowns so much, we guarantee that if your
furnace or air conditioner needs repairs while you are a Comfort Club member, the next six months membership is FREE.

4. PREMIER CLIENT REWARDS. As a Comfort Club member, you enjoy special privileges. If you ever need service,
you immediately go to the front of the line when setting your appointment.

name DA/ T E-MAIL

ADDRESS oomon 0l 0get /G vownel

PHONE PHONE

EQUIPMENT MAKE WARRANTY DATE MODEL NO. SERIAL NO.

SNN/ga 5 ﬂ@(emm UGABI00R Uk | Lo LS TY
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for any reason, your prior

Bepresentatwe (!Q/Ousé Q;(LW Date 6( (& - six months membership
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Client Signature ; A AL Date ?/, & // = You Can’t Lose
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FM Graphics, Inc. » (800) 621-7635



A Guaranty of

Services You
Can Take To

As a One Hour
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AIR CONDITIONING & HEATING Club membership card number: £ /A~ S P96 7/ 3

On Time...0r You Don’t Puyl

OMFORTCLUB

A. One precision tune-up, professional cleanlng and rejuvenation of your air conditioner PLUS, one Safety
Check annually (early spring to summer).

B. One precision tune-up, professional cleaning, and rejuvenation of your furnace PLUS one Safety Check
annually (early fall to winter).

1. LIFESPAN. Your system can last up to twice as long. It's like getting TWO air conditioners and TWO furnaces for the
price of one. The annual service you receive as part of your Comfort Club membership can double the remaining life of
your air conditioner and furnace.

2. SAVE $ and SAVE THE EARTH. Your savings on utility bills can easily pay for annual service. It's the closest thing
to a guaranteed profit investment. “Residential cooling & heating systems are the #1 users of electricity and gas in
America. What if everyone used less energy without sacrificing comfort? Shouldn't we do it?” Darren Dixon

3. BREAKDOWN-FREE GUARANTEE. One Hour annual service reduces breakdowns so much, we guarantee that if your
furnace or air conditioner needs repairs while you are a Comfort Club member, the next six months membership is FREE.

44, PREMIER CLIENT REWARDS. As a Comfort Club member, you enjoy special privileges. If you ever need service,
you immediately go to the frant of the line when setting your appointment.
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AN
QR CONDMOHIHG & HEAHHG Club membership card number: C Hsm {ﬁq 25

0r You Don’t Pay A Dime!

As a One Hour A. One precision tune-up, professional cleaning, and rejuvenation of your air conditioner PLUS, one Safety
Comfort Club Check annually (early spring to summer).

member, you B, One precision tune-up, professional cleaning, and rejuvenation of your furnace PLUS one Safety Check
will receive: annually (early fall to winter).

BENEFITS 1, LIFESPAN. Your system can last up to twice as long. It's like getting TWO air conditioners and TWO furnaces for the
price of one. The annual service you receive as part of your Comfort Club membership can double the remaining life of
your air conditioner and furnace.

2. SAVE $ and SAVE THE EARTH. Your savings on utility bills can easily pay for annual service. It's the closest thing
to a guaranteed profit investment. “Residential cooling & heating systems are the #1 users of electricity and gas in
America. What if everyone used less energy without sacrificing comfort? Shouldn't we do it?” Darren Dixon

3. BREAKDOWN-FREE GUARANTEE. One Hour annual service reduces breakdowns so much, we guarantee that if your
furnace or air conditioner needs repairs while you are a Comfort Club member, the next six months membership is FREE.

4. PREMIER CLIENT REWARDS. As a Comfort Club member, you enjoy special privileges. If you ever need service,
you immediately go to the front of the line when setting your appointment.
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