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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
SENSA, Inc., 
 

Opposer, 
 

v. 
 
Sensa Products LLC,  
 

 
Applicant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
Cancellation No. 92057938 
 
 
Mark:  SENSA 
Serial No. 77388012 
Filing Date: February 4, 2008 
Registration No. 3613479 
Registration Date: April 28, 2009 

OPPOSITION TO MOTION FOR LEAVE TO FILE SECOND AMENDED PETITION 
FOR CANCELLATION AND ANSWER TO SECOND AMENDED PETITION 

Tgikuvtcpv"Ugpuc"Rtqfwevu."NNE"*ÐRespondentÑ+."d{"cpf"vjtqwij"counsel, hereby opposes 

petitioner SENSA, Kpe0Óu" *ÐRgvkvkqpgtÑ+" second Motion to Amend its Petition for Cancellation 

*ÐOqvkqpÑ+."yjkej"ycu"hkngf"ykvj"GUVVC"qp"December 4, 2013, for the reasons set forth below.  

In the alternative and only kh" vjg" Dqctf" itcpv" RgvkvkqpgtÓu" Oqvkqp, Respondent provides its 

Cpuygt" vq" RgvkvkqpgtÓu" Ugeqpf" Cogpfgf" Rgvkvkqp" hqt" Ecpegnncvkqp" jgtgkp." hqt" vjg" ucmg" qh"

expediency in this matter and to preserve its rights.  

A. THE PROPOSED SECOND AMENDED PETITION FOR CANCELLATION IS 
UNTIMELY CPF"YKVJQWV"TGURQPFGPVÓU"EQPUGPV 

T.B.M.P. § 507 states that a party may amend its pleadings once as a matter of course 

within 21 days after service of a responsive pleading.  Leave of the Board is not required for 

such amendment.  Thereafter, a party may amend its pleading only by written consent of every 

adverse party or by leave of the Board.  See T.B.M.P. § 507(b) Petitioner filed its original Petition 
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for Cancellation qp"Ugrvgodgt"49."4235"*ÐRgvkvkqpÑ+0" "Respondent filed its Answer on October 

22, 2013, and, within the allotted 21-day window to file an amended petition, Petitioner filed a 

motion for leave to amend / Amended Petition for Cancellation on November 2, 2013 

*ÐCogpfgf"RgvkvkqpÑ+0" "Tgurqpfgpv" qrrqugf" vjku"ootion and Amended Petition on November 

15, 2013 on the basis that leave was not required and there were no material changes from the 

original Petition.  The Board has not yet ruled on this motion, or taken steps to suspend 

proceedings while it considers the motion.   

RgvkvkqpgtÓu" rtgugpv" Oqvkqp" uggmu" ngcxg" vq" hkng" c" ugeqpf" Cogpfgf" Rgvkvkqp" hqt"

Cancellation, well outside of the 21-day allotted period, and also beyond the one amendment 

allowed to parties as a matter of course in TTAB proceedings.  T.B.M.P. § 507.  It is also 

kpcrrtqrtkcvg" hqt" Rgvkvkqp" vq" uggm" vjg"DqctfÓu" ngcxg" vq" hkng" c" ugeqpf"Cogpfgf" Rgvkvkqp" cv" vjku"

lwpevwtg." dgecwug" vjg"Dqctf" jcu" pqv" {gv" twngf" qp" RgvkvkqpgtÓu" hktuv" tgswguv" hqt" ngcxg" vq" hkng" cp"

Amended Petition of November 2, 2013. 

 Furthermqtg."Rgvkvkqpgt"jcu"pqv"uqwijv"TgurqpfgpvÓs consent to file a second Amended 

Petition, nor would consent be granted at this stage in the proceeding.  In fact, the parties held 

their discovery conference on December 5, 2013 and are in the process of preparing for 

discovery. Petitioner apparently believes he has unlimited opportunities to present a well-pleaded 

ecug"eqpegtpkpi"jku"enckogf"tkijvu"kp"vjg"ÐUGPUCÑ"octm."even after the parties begin discovery 

preparations. RgvkvkqpgtÓu"hcknwtg"vq"wpfgtuvcpf."cpf"hollow, the rules of this tribunal should not 

be allowed to stand, costing Respondent, time and legal fees."cpf"kpvgthgtkpi"ykvj"TgurqpfgpvÓu"

ability to prepare a proper defense.  Accordingly, Board shoulf" fgp{" RgvkvkqpgtÓu"Oqvkqp" cpf"

strike the (proposed) Second Amended Petition for Cancellation from the record in this matter.  
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B. IN THE ALTERNATIVE, RESPONDENT HEREBY ANSWERU"RGVKVKQPGTÓU"
SECOND AMENDED PETITION FOR CANCELLATION  
 

Kh"vjg"Dqctf"ku"wpyknnkpi"vq"uvtkmg"RgvkvkqpgtÓu"rngcfkpi, qt"itcpvu"RgvkvkqpgtÓu"Oqvkqp."and 

twngu" vjcv"RgvkvkqpgtÓu"Second Amended Petition for Cancellation was filed as of December 4, 

2013, Respondent understands it would be required to file its answer vq"RgvkvkqpgtÓu"Cogpfgf"

Petition for Cancellation within 14 days after service thereof Î i.e. on or before December 18, 

2013.  See T.B.M.P. § 507.01. In this situation only, Respondent requests that the Board accept 

RespondentÓu"Cpuygt" vq"RgvkvkqpgtÓu" *rtqrqugf+"Ugeqpf"Cogpfgf"Rgvkvkqp" hqt"Ecpegnncvkqp"cu"

stated here: :  

ANSWER TO (AMENDED) PETITION FOR CANCELLATION 

Tgurqpfgpv" Ugpuc"Rtqfwevu." NNE" *ÐTgurqpfgpvÑ+." d{" cpf" vjtqwij" kvu" cvvqtpg{u." fgpkgu"

vjcv" kvu"W0U0"Vtcfgoctm"Tgikuvtcvkqp"Pq0"57:52;4" *vjg" ÐTgikuvtcvkqpÑ+" kphtkpigu"qt"fknwvgu"cp{"

rwtrqtvgf" tkijvu" kp" Rgvkvkqpgt" Ugpuc." Kpe0Óu" *ÐRgvkvkqpgtÑ+" W0U0" Vtcfgoctm" Tgikuvtcvkqp" Pq0"

4249653"*ÐRgvkvkqpgtÓu"OctmÑ+."cpf"hwtvjgt"fgpkgu"vjcv"Rgvkvkqpgt"ku"cpf1qt"yknn"dg"fcocigf"d{"

the continued registration of the Registration. Tgurqpfgpv" jgtgd{" cpuygtu" RgvkvkqpgtÓu"

(Amended) Petition for Cancellation as follows: 

1. Respondent admits that Petitioner appears to be listed as the owner of U.S. 

Registration No. 2027431 for the word mark SENSA in Class 3 for personal lubricant 

on the USPTO website.  Respondent is without knowledge or information sufficient 

to form a belief as to the truth of the statements in numbered paragraph 1 concerning 

RgvkvkqpgtÓu"dwukpguu."cpf"vjgtghqtg"fgpkgu"vjqug"uvcvgogpvu"kp"pwodgtgf"rctcitcrj"30   

Except as expressly admitted, Respondent denies the remainder of numbered 

paragraph 1.  
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2. Respondent denies numbered paragraph 2.    

3. Respondent denies the first sentence of numbered paragraph 3. The second and third 

sentences of numbered paragraph 3 contain averments in the form of unintelligible 

statements and Respondent lacks knowledge sufficient to form a belief as to the truth 

of these averments, and therefore denies them.   

 

AFFIRMATIVE DEFENSES 

Failure to State a Claim for Relief 

1. Petitioner has failed to state facts sufficient to constitute a basis for relief as 

Respondent is the owner of record for the Registration, and there is no likelihood of confusion 

ykvj"qt"fknwvkqp"qh"RgvkvkqpgtÓu"Octm0" 

Waiver 

2. RgvkvkqpgtÓu"cnngigf"enckou"ctg"dcttgf"d{"vjg"fqevtkpg"qh"yckxgt0" 

Laches 

3. RgvkvkqpgtÓu"cnngigf"enckou"ctg"dcttgf"d{"vjg"fqevtkpg"qh"ncejgu0" 

Estoppel 

4. RgvkvkqpgtÓu"cnngigf"enckou"ctg"dcttgf"d{"vjg"fqevtkpg"qh"guvqrrgn0" 

Acquiescence 

5. RgvkvkqpgtÓu"cnngigf"enckou"ctg"dcttgf"d{"vjg"fqevtkpg"qh"ceswkguegpeg0" 

6. Respondent gives notice that it intends to rely on any additional affirmative 

defenses that become available or apparent through discovery and the factual development in this 

case or otherwise, and thus reserves the right to amend this Answer to assert such additional 

and/or different defenses.  
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WHEREFORE, Respondent prays that the (Amended) Petition for Cancellation be denied 

and that judgment be entered in favor of Respondent.  

 
Dated:  December 6, 2013 

Respectfully Submitted, 
 

IP LEGAL ADVISORS, P.C. 
By: 

 
/Noel K. Egnatios/                 
John M. Kim 
jkim@ipla.com   
Noel K. Egnatios 
negnatios@ipla.com  
Renee A. Keen 
rkeen@ipla.com  
Attorneys for Respondent, Sensa Products LLC 

      IP Legal Advisors, P.C. 
      4445 Eastgate Mall, Suite 200 
      San Diego, CA 92122 
      Phone: (858) 272-0220 
      Fax: (858) 272-0221 
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Certificate of Service 

 
I hereby certify that on December 6, 2013, a copy of the foregoing was sent by U.S. mail 

to the following correspondent of record: 

TIMOTHY M MACIVOR 
SENSA INC 

1401 BAY ROAD SUITE 310 
MIAMI BEACH, FL 33139-3781 

 
/Eunice Yu/ 
_______________________________ 
Eunice Yu 

 


