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TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of U.S. Registration No. 4336657

MARS, INCORPORATED, )
a Delaware Corporation, ) Cancellation No.: 92057936
)
Petitioner, ) ANSWER TO CANCELLATION
V. )
)
QIAQIA FOOD CO., LTD. )
Anhui, China, )
)
Registrant. )
)
To: BOXTTAB (NO FEE)
Commissioner for Trademarks
P. O. Box 1451
Alexandria, VA 22313-1451
REGISTRANT'S ANSWER

Registrant, QIAQIA FOOD CO., LTD., a corporation organized and existing under the
laws of China, for its answer to the above mentioned Notice of Cancellation, pleads and avers as
follows:

1. Registrant lacks sufficient information and belief to enable it to admit or deny the
allegations contained in paragraph 1 of the Notice of Cancellation, and on the basis of that lack of
information or belief, denies the allegation.

2. Registrant admits that copies of documents purporting to be Registration Nos. 2598461,

4289175 and 4324406 contained in paragraphs 2, 3 and 4 of the Notice of Cancellation.




3. Registrant lacks sufficient information and belief to enable it to admit or deny the
allegations contained in paragraphs 5 to 10 of the Notice of Cancellation, and on the basis of that
lack of information or belief, denies the allegations.

4. Registrant admits the allegations contained in paragraph 11 of the Notice of Cancellation
relative to the facts of Registrant’s application serial No. 79/103656.

5. Registrant denies the allegations contained in paragraph 12 of the Notice of Cancellation

6. Registrant denies the allegations contained in paragraphs 13 to 17 of the Notice of
Cancellation relative to Count I - Likelihood of Confusion, and lacks sufficient information and
belief to enable it to admit or deny the allegations contained in those paragraphs relative to
Petitioner's irreparable damages, and on the basis of that lack of information or belief, denies those
allegations.

7. Registrant denies the allegations contained in paragraphs 18, 19 and 20 of the Notice of
Cancellation relative to Count II — Deception/False Suggestion of Connection, and lacks sufficient
information and belief to enable it to admit or deny the allegations contained in those paragraphs,

and on the basis of that lack of information or belief, denies those allegations.

AFFIRMATIVE DEFENSES
8. There is no likelihood of confusion, mistake or deception of the purchasing public
between Registrant's mark and Petitioner's mark when considered in their entireties. Petitioner’s
mark is a single design depiction of a left hand holding a rounded object between the thumb and
index finger. On the other hand, Registrant’s mark is composed of six stylized English letters
“CHACHA,” which is the transliteration of Registrant’s trade name. Among the six English letters,

both letter Cs are stylized pictorial eyes in its right side view looking down. Registrant's mark is

distinctly different from Petitioner's mark in concept, sound and appearance.




9. There is no likelihood of confusion, mistake or deception in present situation because
the goods covered by the Opposer’s registered mark are far different from those of Registrants’.
Petitioner's goods are classified in International Classes 005 and 030. Registrant's goods are
registered in International Class 029. That ordinary consumers would not confuse or conclude that
the party’s products share a common source or affiliation or connection, and therefore there would
be no likelihood of confusion among consumers.

WHEREFORE, Registrant respectfully demands judgment dismissing the Petitioner’s
Petition for Cancellation of Registration No. 4336657 for a mark in International Class 029, and

that this answer, in response to such request for cancellation be sustained.

A,

Lin<¥un Cheng (Attorneys for Registrant)
Telephone: (408) 960-9921




CERTIFICATE OF ELECTRONIC FILING

The undersigned hereby certified that the foregoing ANSWER TO NOTICE OF
CANCELLATION is being electronically filed using the Electronic System for Trademark Trials
and Appeals (ESTTA) on this 3rd day of June, 2014.

L

Lin-Yun Cheng (Attorneys for Registrant)
Telephone: (408) 960-9921

CERTIFICATE OF SERVICE BY MAIL

The undersigned hereby certified that the foregoing ANSWER TO NOTICE OF
CANCELLATION is being deposited with the United States Postal Service, as first class mail,
with postage prepaid, on this 3rd day of June, 2014, in envelope addressed to the following:

LUNA M SAMMAN, Esq.
ARENT FOX LLP

1717 K STREET, NW
WASHINGTON, DC 20017

Y

Lih-¥tn Cheng (Attorneys for Registrant)
Pro-TECHTOR INTERNATIONAL SERVICES
Telephone: (408) 255-4976 20775 Norada Court
Facsimile: (801) 708-0859 Saratoga, CA 95070-3018




