
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA568555
Filing date: 11/01/2013

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92057917

Party Defendant
River Bend Center, LLC

Correspondence
Address RIVER BEND CENTER LLC

ONE OMEGA DRIVE
STAMFORD, CT 06907
UNITED STATES

Submission Answer

Filer's Name Michael K. Kinney

Filer's e-mail engel@mkgip.com

Signature /Michael K. Kinney/

Date 11/01/2013

Attachments 1508-0001-1_Answer and Affirmative Defenses to Petition to Cancel_30
October 2013.pdf(40859 bytes )
1508-0001-1_Exhibit A to Registrant Answer.pdf(263632 bytes )
1508-0001-1_Exhibit B1 to Registrant Answer.pdf(4782610 bytes )
1508-0001-1_Exhibit B2 to Registrant Answer.pdf(3940389 bytes )
1508-0001-1_Exhibit B3 to Registrant Answer.pdf(5901345 bytes )
1508-0001-1_Exhibit C to Registrant Answer.pdf(4100310 bytes )

http://estta.uspto.gov


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

Page 1 of 6 

Riverbend Commercial Title Agency   

Limited Partnership     

          Petitioner,     

v. 

River Bend Center, LLC,  

          Registrant. 

 

 

Cancellation No: 92057917 

 

In the Matter of: 

 

 Registration No. 4167542 

 Mark: RIVER BEND 

 Filing Date: November 3, 2011 

 Registration Date: July 3, 2012 

 

 Registration No. 4193538 

 Mark: RIVER BEND CENTER 

 Filing Date: November 3, 2011 

 Registration Date: August 21, 2012 

 

  

 

ANSWER AND AFFIRMATIVE DEFENSES TO PETITION TO CANCEL 

 

 Registrant, River Bend Center, LLC, a Connecticut limited liability company, having 

offices at One Omega Drive, Stamford, Connecticut 06907, by its undersigned attorneys, 

answers the Petitioner’s Petition to Cancel as follows: 

  

1. In answer to paragraph 1 of the Petition to Cancel, Registrant is without knowledge or 

information sufficient to form a belief as to the truth of the statements made and therefore denies 

the same. 

 

2.  In answer to paragraph 2 of the Petition to Cancel, Registrant is without knowledge or 

information sufficient to form a belief as to the truth of the statements made and therefore denies 

the same. 

 

3.  In answer to paragraph 3 of the Petition to Cancel, Registrant submits paragraph 3 merely 

contains legal conclusions of Petitioner’s counsel and as such, Registrant is without knowledge 



Cancellation No.:  92057917  

Atty. Docket 1508-0001-1 

 

 

Page 2 of 6 

or information sufficient to form a belief as to the truth of the conclusions made and therefore 

denies the same. 

 

4.  In answer to paragraph 4 of the Petition to Cancel, Registrant submits paragraph 4 merely 

contains legal conclusions of Petitioner’s counsel and as such, Registrant is without knowledge 

or information sufficient to form a belief as to the truth of the conclusions made and therefore 

denies the same. 

 

5.  In answer to paragraph 5 of the Petition to Cancel, admitted as to the existence of U.S. 

Trademark Application Serial No. 85/686,739, for a mark RIVERBEND COMMERCIAL 

TITLE AGENCY in the United States Patent and Trademark Office.  As to the denial of 

registration of said application, Registrant is without knowledge or information sufficient to form 

a belief as to the truth of the statements made and therefore denies the same. 

 

6.  In answer to paragraph 6 of the Petition to Cancel, Registrant submits paragraph 6 merely 

contains legal conclusions of Petitioner’s counsel and as such, Registrant is without knowledge 

or information sufficient to form a belief as to the truth of the conclusions made and therefore 

denies the same. 

 

7. In answer to paragraph 7 of the Petition to Cancel, admitted.  

 

8.  In answer to paragraph 8 of the Petition to Cancel, admitted; however, as discussed in 

more detail below, Registrant has been using the RIVER BEND and RIVER BEND CENTER 

marks prior to December 31, 1998, and at least as early as July 24, 1985. 
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9.  In answer to paragraph 9 of the Petition to Cancel, denied. 

 

10.  In answer to paragraph 10 of the Petition to Cancel, Registrant submits that paragraph 10 

merely contains legal conclusions of Petitioner’s counsel and as such, Registrant is without 

knowledge or information sufficient to form a belief as to the truth of the conclusions made and 

therefore denies the same. 

 

11.  In answer to paragraph 11 of the Petition to Cancel, Registrant submits that paragraph 11 

merely contains legal conclusions of Petitioner’s counsel and as such, Registrant is without 

knowledge or information sufficient to form a belief as to the truth of the conclusions made and 

therefore denies the same. 

 

Affirmative Defenses 

 

12. Without admitting any of the allegations of the Petitioner’s claims other than those 

specifically admitted herein and, without prejudice to Registrant’s right to plead additional 

affirmative defenses as the facts may warrant, Registrant hereby asserts the following affirmative 

defenses. 

 

First Affirmative Defense 

 The Petition to Cancel fails to state a claim upon which relief can be granted in 

Cancellation proceedings. 
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Second Affirmative Defense 

 Registrant’s use of the RIVER BEND and RIVER BEND CENTER marks began at least 

as early as July 24, 1985 at or before formation of Registrant’s predecessor company, River 

Bend Executive Center, Inc.  A copy of the Connecticut Secretary of State’s business details of 

River Bend Executive Center, Inc. noting a Date of Incorporation/Registration is provided in 

Exhibit A.  Prior to filing applications which matured into the subject registrations, this entity 

was merged into the Registrant.  Registrant has invested time and money in advertising and 

promoting the services specified in the registrations of RIVER BEND and RIVER BEND 

CENTER, namely, rental, brokerage, leasing and management of commercial property, offices 

and office space in interstate commerce.  See for example, printer’s proofs of brochures 

advertising offices and office space that were distributed by River Bend Executive Center, Inc. 

circa 1987, which are provided in Exhibit B.  Additionally, copies of leases of office space, 

including conditions under which Registrant provided the recited services of brokerage, leasing 

and management are provided in Exhibit C.  Financial terms and tenant names have been 

redacted.  Registrant notes the dates of leases are December 31, 1985, May 1986, and April 14, 

1987, respectively, each of which predate Petitioners’ claimed date of first use in commerce, and 

evidence one or more transactions between Registrant and out of state parties. 

 Registrant concurrently submits a Motion to Amend the Dates of Use to amend the date 

of first use and the date of first use in commerce for each of the registrations to reflect the 

aforementioned information.  

Registrant notes that its place of business, in Stamford, Connecticut, is less than 15 miles 

from the New York State border and that a significant, competitive market for commercial office 

space in proximity to Stamford, Connecticut is White Plains, New York, the center of which is 
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about 20 miles from Registrant’s location.  Based on the foregoing, Registrant has continuously 

and extensively promoted and advertised its services under the RIVER BEND and RIVER 

BEND CENTER marks in commerce in multiple states at least as early as July 24, 1985. 

 

 WHEREFORE, Registrant requests that the Board dismiss Petitioner’s Petition to 

Cancel in its entirety with prejudice and maintain Registrant’s Registration No. 4167542 for 

RIVER BEND and Registration No. 4193538 for RIVER BEND CENTER. 

 

 Registrant hereby appoints the law firm of MKG, LLC and the individual attorneys at 

such law firm, namely Michael K. Kinney, United States Patent and Trademark Office (USPTO) 

Registration No. 42,740; John H. Mutchler, USPTO Registration No. 53,362; Elizabeth A. 

Galletta, USPTO Registration No. 52,941; Robert L. Rispoli, USPTO Registration No. 43,884; 

and Christine W. Beninati, USPTO Registration No. 37,967; as its attorneys with full power of 

substitution and revocation to transact all business in and to receive all correspondence from the 

United States Patent and Trademark Office connected therewith. 

     Respectfully submitted, 

Date:  November 1, 2013   By: / Michael K. Kinney / 

      Michael K. Kinney 

      MKG, LLC 

  CenterPoint 

  306 Industrial Park Road, Suite 206 

  Middletown, CT 06457-1532 

   Tel: (860) 632-7200 

  Fax: (860) 632-8269 

 

  Attorney for Registrant 

   River Bend Center, LLC 
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CERTIFICATE OF SERVICE 

 

 The undersigned hereby certifies that a copy of the foregoing ANSWER AND 

AFFIRMATIVE DEFENSES TO PETITION TO CANCEL has been served by First Class mail, 

this 1
st
 day of November, 2013 upon the attorney for Petitioner, at the following address: 

 

Cheryl S. Scotney Esq. 

KEATING MUETHING & KLEKAMP PLL 

One East Fourth Street, Suite 1400 

Cincinnati, Ohio 45202 

 

With courtesy copy by email to: 

 Cheryl S. Scotney at cscotney@kmklaw.com 

     /Michael K. Kinney/ 

     Michael K. Kinney 

     MKG, LLC 

 

 





























 

 

 

EXHIBIT C 
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