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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ALBERT PATTERSON,
Petitioner, Cancellation No. 92/057,838
VS. Reg. No. 3,871,019

WORLD WRESTLING Mark: WWE SUPERSTARS

ENTERTAINMENT, INC,,

Registrant.

N N N N N N N N N N N

REGISTRANT'SMOTION TO DISMISS

For the reasons set forth in the Memorandum of Law in Support of Registrant’s Motion
to Dismiss, which is being filed concurrently herewith and isincorporated herein by reference,
Registrant World Wrestling Entertainment, Inc. respectfully moves for an Order dismissing the
Petition to Cancel filed by Petitioner Albert Patterson.

Respectfully submitted,

/s/ Christopher M. Verdini
Curtis B. Krasik, Esquire
Christopher M. Verdini, Esquire
K&L GATESLLP

K&L Gates Center

210 Sixth Avenue

Pittsburgh, PA 15222

(412) 355-6500 (Telephone)
(412) 355-6501 (Facsimile)

Attorneys for Registrant
World Wrestling Entertainment, Inc.

October 21, 2013



CERTIFICATE OF SERVICE

| hereby certify that on this 21st day of October, 2013, atrue and correct copy of the
foregoing REGISTRANT'SMOTION TO DISMISS was served, via United States Mail, First
Class, postage prepaid, upon the Petitioner at the following address of record:
Albert Patterson

3840 N. Sherman Blvd.
Milwaukee, Wisconsin 53206

/s/ Christopher M. Verdini
Attorney for Registrant




INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ALBERT PATTERSON,
Petitioner, Cancellation No. 92/057,838
VS. Reg. No. 3,871,019

WORLD WRESTLING Mark: WWE SUPERSTARS

ENTERTAINMENT, INC,,

Registrant.

N N N N N N N N N N N

MEMORANDUM OF LAW IN SUPPORT OF REGISTRANT'SMOTION TO DISMISS

Registrant World Wrestling Entertainment, Inc. (“ Registrant” or “WWE”) filesthis
Memorandum of Law in support of its Motion to Dismiss Petitioner Albert Patterson’s

(“Patterson™) Petition to Cancel.

l. INTRODUCTION
Patterson’ s Petition to Cancel WWE's WWE SUPERSTARS registration (the

“Registration”), is the latest instance of Patterson’s abuse of the legal process to harass WWE.
In filing the Petition to Cancel, Patterson has willfully disregarded the prior orders of afedera
district court and this Board that conclusively establish he cannot prevent WWE from using the
term “ Superstars.” He also has violated a binding settlement agreement with WWE in which he
agreed that he could not commence any action -- like the filing of the Petition to Cancel -- to
attempt to prevent WWE from using the term “ Superstars’ or “WWE Superstars.”

In addition to violating prior court rulings dispositively rejected the basis for his Petition
to Cancel and his own agreement not to file a Petition to Cancel, Patterson’s Petition to Cancel is

manifestly deficient on its face, as he supported his claim with only the following sentence:



The registered trademarks should be cancelled because of the
likelihood of confusion, and the fact that its [sic] misleading to the
consumer when searching for one organization another
organization comes up.

Asisplain from his single averment, Patterson hasin no way stated any claim for relief under
the Lanham Act. Indeed, Patterson does not assert any of the basic requisites for filing a petition
to cancel including, but not limited to, (1) ownership of any marks; (2) priority; or (3) damage
resulting from WWE’ s Registration. As such, the Petition must be dismissed.

In addition, the Board should not grant Patterson leave to file an amended petition
because his claims are barred as a matter of law by res judicata and the parties’ prior settlement
agreement. Over the course of more than fifteen years, Patterson repeatedly has attempted (and
failed every time) to prevent WWE from using the phrase “ Superstars.” Asaresult of such
unsuccessful efforts, Patterson is subject to the following orders and agreements that establish
that any attempt to cancel WWE' s Registration would be futile:

e A 1993 Consent Order from the District Court for the Eastern District of

Wisconsin that expressly states Patterson cannot preclude WWE from using
the term “ Superstars;”

e A 1999 Order from the Board dismissing Patterson’s attempt to cancel
WWE's“WWF Superstars’ mark because, among other things, the preclusive
effect of the 1993 Consent Order; and

e A 2007 Settlement Agreement entered between Patterson and WWE after the
District Court for the Eastern District of Wisconsin granted summary
judgment in favor of WWE in which Patterson agreed not to again challenge
WWE' s use of “Superstars.”

This Board should not countenance Patterson’ s abuse of the inter partes procedures
established to redress properly supported grievances by granting him the opportunity to press his

vendetta against WWE. Accordingly, the Board should dismiss the Petition with prejudice.



. FACTUAL BACKGROUND
In October 1990, Patterson through his wholly-owned predecessor company, filed a

Complaint against WWE (formerly known as Titan Sports, Inc.) in the United States District
Court for the Eastern District of Wisconsin alleging unfair competition, trade name and
unregistered service mark infringement of SUPERSTAR WRESTLING, SUPERSTARS OF
WRESTLING, and SUPERSTARS OF PRO WRESTLING. SeeEx. 1.' Following an initial
jury finding for Patterson, the District Court vacated the jury verdict and ordered anew trial.
Thereafter, Patterson and WWE, both represented by counsel, negotiated a consent agreement
which the parties signed on November 25, 1992 in the presence of the District Court. Ex. 2.2
The Court embodied the negotiated settlement in two Ordersissued on January 22, 1993 and
December 21, 1993 (the “1993 Consent Order”). Exs. 3-4.

The 1993 Consent Order enjoined WWE from using three specific marks, SUPERSTAR
WRESTLING, SUPERSTARS OF WRESTLING and SUPERSTARS OF PRO WRESTLING,

in connection with wrestling activities in the United States. 1d. The 1993 Consent Order,

! In deciding a motion to dismiss, the Board may consider documents that are properly subjects for
judicial notice. See Caymus Vineyardsv. Caymus Med., Inc., 107 U.S.P.Q. 2d 1519, 1522 (T.T.A.B.
2013); see also Wigod v. Well Fargo Bank, N.A., 673 F.3d 547, 556 (7th Cir. 2012). It iswell-established
that a court may take judicial notice of matters of public record, including filings and decisions from other
courts. See, e.g., Papasan v. Allain, 478 U.S. 265, 268 n.1 (1986) (“ Although this case comesto uson a
motion to dismiss under Federal Rule of Civil Procedure 12(b), we are not precluded in our review of the
complaint from taking notice of itemsin the public record . . . .”); Sebastian v. U.S,, 185 F.3d 1368, 1374
(Fed. Cir. 1999) (*In deciding whether to dismiss a complaint under Rule 12(b)(6), the court may
consider matters of public record.”); 4901 Corp. v. Town of Cicero, 220 F.3d 522, 527 n.4 (7th Cir. 2000)
(noting that in ruling on amotion to dismiss, court can take judicial notice of state court order settlement
agreement attached to motion); Henson v. CSS Credit Servs., 29 F.3d 280, 284 (7th Cir. 1994) (holding
that public court documents filed in an earlier state court case were properly considered on a motion to
dismiss). To the extent the Board determines that the documents attached hereto are not properly
considered on amotion to dismiss, WWE respectfully request the Board treat this filing asaMotion for
Summary Judgment. See Trademark Rule 2.127(e)(1) (Board can properly convert motion to dismissto
motion for summary judgment before initial disclosures when claim or issue preclusion is raised).

2 Although the Settlement Hearing Transcript is dated November 25, 1993, the date is a typographical
error as the 1993 Consent Order entered on January 22, 1993 makes reference to the parties’ settlement
hearing, and refersto its date as November 25, 1992 and the final page of the transcript is signed on
February 9, 1993.



however, expressly ordered that “[t]his judgment does not preclude any party from using the
term ‘Superstars.’” 1d. Asreflected in the Settlement Hearing Transcript, Patterson explicitly
manifested his understanding and acceptance of the terms of the settlement:

THE COURT: (Reading the agreement into the record) This offer of

judgment does not preclude any party from using the term “ Superstars.”

And it’ssigned by Michael, Best & Friedrich by Charles P. Graupner, one

of the attorneys for the defendant, and it’s accepted by Albert P. Patterson,

and it’s dated November 25, 1992...Mr. Patterson, does this accurately
reflect the settlement of this matter?

MR. PATTERSON: Yes, Sir.
Ex. 2 at 18-19.
After the entry of the 1993 Consent Order, Patterson engaged in a systematic pattern of

abuse, harassment, and malicious prosecution against WWE in violation of the terms of the 1993
Consent Order.® Among other things, Patterson filed a frivolous Petition to Cancel WWE's
“WWF SUPERSTARS’ federal trademark registration (Cancellation No. 92/024,465). The
Board correctly dismissed Patterson’s 1995 Petition on the grounds that (1) under the 1993
Consent Order, both parties were permitted to use the term “ Superstars;” (2) as a matter of law,
there would be no likelihood of confusion between WWF SUPERSTARS and any marks
containing the term “ Superstars” that Patterson purportedly owned; and (3) as a matter of law,
Patterson “can suffer no real damage” from registration of WWF SUPERSTARS. See Ex. 5.
Undeterred, Patterson filed another lawsuit in the District Court for the Eastern District of
Wisconsin attempting to prevent WWE from using, among other marks, WWF SUPERSTARS
and WWE SUPERSTARS. See Albert Patterson d/b/a World Wrestling Association v. World
Wrestling Entertainment, Inc., et. al., Case No. 03-c-0374 (E.D. Wisc.). After the District Court

granted summary judgment in favor of WWE and dismissed all of Patterson’s claims, the parties

% For ahistory of Patterson’s abusive behavior, WWE respectfully refers the Board to WWE’s Motion to
Dismiss Patterson’s Petition to Cancel “WWF SUPERSTARS’ filed on March 4, 1996 in Cancellation
No. 92/024465.



entered into a Settlement Agreement in which Patterson released any and all claims against
WWE for, among other things, its use of WWE SUPERSTARS. See EX. 6.

Ignoring the District Court’s and the Board' s prior rulings and his Settlement Agreement
with WWE, on or around September 9, 2013, Patterson filed a wholly unsupported Petition to
Cancel WWE's WWE SUPERSTARS registration. Among other deficiencies fatal to the
Petition, Patterson does not identify any trademark rights he claims to own or any facts that
could establish he has been harmed by WWE’ s Registration. To the contrary, in the section
titled “Mark Cited by Petitioner as Basis for Cancellation,” Patterson cites only trademark
applications and registrations owned by WWE. Patterson also failsto provide a single factual
allegation or piece of evidence to support his conclusory statement that, “[t]he registered
trademarks should be cancelled because of the likelihood of confusion, and the fact that its
misleading to the consumer when searching for one organization another organization comes

up.” Indeed, Patterson’s entire Petition consists of that one conclusory statement.

1. ARGUMENT
A. Patter son’s One Sentence Petition Cannot Survive a M otion to Dismiss

Pursuant to Rule 12(b)(6) of the Federal Rules of Civil Procedure,” the Board should
dismiss a Petition to Cancel when the allegations fail to “meet the standard of ‘ plausibility.’”
Fitzpatrick v. Sony BMG Music Entm't Inc., 86 U.S.P.Q.2d 1216, 1218 (S.D.N.Y. 2008) (citing
Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 127 S. Ct. 1955, 1964 (2007)); see also Caymus
Vineyards, 107 U.S.P.Q.2d at 1521-22 (“claimant must allege well-pleaded factual matter and

more than ‘[t]hreadbare recitals of the elements of a cause of action, supported by mere

conclusory statements,” to state a claim plausible on its face.”) (quoting Ashcroft v. Igbal, 556

%37 C.F.R. § 2.116 provides that the “ procedure and practice in inter partes proceedings shall be
governed by the Federal Rules of Civil Procedure.”

-5-



U.S. 662, 678 (2009)); Doyle v. Al Johnsons Swedish Restaurant & Butik, Inc., 2012 WL 695211
a*2(T.T.A.B. 2012). “A claim hasfacia plausibility when the plaintiff pleads factual content
that allows the court to draw the reasonable inference that the defendant is liable for the
misconduct alleged.” Igbal, 556 U.S. at 678 (quoting Twombly, 550 U.S. at 556); see also
Corporation Habanos, SA. and Empresa Cubana del Tabaco v. Rodriguez, 2011 WL 3871952 at
*1 (T.T.A.B. 2011) (Cancellation No. 92052146) (“In the context of cancellation proceedings
before the Board, aclaim is plausible on its face when the petitioner pleads factual content that if
proved, would allow the Board to conclude, or draw a reasonable inference that, the petitioner
has standing and that a valid ground for cancellation exists’). The pleading standard “demands
more than an unadorned, the-defendant-unlawfully-harmed me accusation.” Igbal,, 556 U.S. at
678 (citing Twombly, 550 U.S. at 555); see also Law Offices of Curtis V. Trinko, L.L.P. v. Bell
Atlantic Corp., 309 F.3d 71, 74 (2d Cir. 2002) (“bald assertions and conclusions of law will not
suffice.”).

Patterson undoubtedly has not met this standard here as he fails to plead any facts that
could establish the two basic requirements of a Petition to Cancel: (1) standing, and (2) valid
grounds under the Lanham Act as to why the registration should not continue to be registered.
37 C.F.R. 8§ 2.112(a); Caymus Vineyards, 107 U.S.P.Q.2d at 1521-22; see also 3 McCarthy on
Trademarks and Unfair Competition § 20:41 (4th ed.) (“McCarthy”); Cunninghamv. Laser Golf
Corp., 222 F.3d 943, 945 (Fed. Cir. 2000) (quoting and approving two-part test set forth in
McCarthy).

With respect to standing, a petitioner must plead and ultimately prove facts sufficient to
show it hasareal commercial interest in its own marks and a reasonable basis to assert that it is

being damaged by the registration. Ritchie v. Smpson, 170 F.3d 1092, 1095-99 (Fed. Cir. 1999);



Doyle, 2012 WL 695211 at *2-3; McDermott v. San Francisco Women' s Motor cycle Contingent,
2006 WL 2682345 at *2-6 (T.T.A.B. 2006). Patterson has not and cannot plead such facts.
Patterson does not even identify any marks that he purportedly owns, let alone sufficient facts to
show he has acommercial interest in any such marks. Even if Patterson could assert such facts,
Patterson is precluded from arguing that he could be damaged by WWE' s registration. Asthis
Board expressly found when Patterson tried to cancel WWE's WWF SUPERSTARS
registration:

[A]s amatter of law, . . . [Patterson] can suffer no real damage

from defendant’ s [WWE] registration of WWF SUPERSTARS.

The district court has held each party entitled to use “ Superstars.”

Defendant’ s coupling of the acronym WWF with “ Superstars” and

registration of the resulting composite with a disclaimer of

“Superstars’ cannot be the source of damage to plaintiff
[Patterson], in view of its pleaded marks.

Ex.5at 9. The Board's conclusion holds with equal force here as WWE' s Registration is for
WWE SUPERSTARS and it has disclaimed the term “ Superstars.”> Thus, Patterson cannot
assert facts sufficient to show he has standing.

Patterson also fails to assert sufficient facts that would make the substantive grounds for
cancellation “plausible.” Patterson’s only statement in support of his Petition isthat “the
registered trademarks should be cancelled because of the likelihood of confusion, and the fact
that its misleading to the consumer when searching for one organization another organization
comes up.” Onitsface, this statement is an unsupported legal conclusion that is entitled to no
weight. Igbal, 556 U.S. at 678-81 (dismissing complaint because allegations “amount to nothing

more than a‘formulaic recitation of the elements ” and such legal conclusions “are not entitled

> The difference between the WWE mark at issue in the 1995 Cancellation action and the Registration
here does not change the Board’ s analysis. Just as WWF was an acronym for “World Wrestling
Federation” (WWE's prior business name), WWE is the acronym for “World Wrestling Entertainment,”
which is WWE's current business name.



to the assumption of truth”). Furthermore, Patterson’s statement does not even identify the
marks that are supposedly likely to be confused or what “ search[es]” are misleading to the
unidentified “consumers.” Even if Patterson had provided this most basic information,
Patterson’s Petition could not survive a Motion to Dismiss because WWE' s use and registration
of WWE SUPERSTARS cannot be grounds for alikelihood of confusion claim pursuant to the
1993 Consent Order and the 1999 decision of this Board.

B. The Board Should Dismiss Patterson’s Petition With Prejudice and Without L eave
to Amend

Patterson’ s attempt to cancel the WWE Registration is futile because it is barred by the
doctrine of resjudicata and the express terms of the parties’ 2007 Settlement Agreement. Thus,
the Board not only should dismiss Patterson’s Petition but should do so with prejudice and
without leave to amend. Humanetics Corp. v. Neways, Inc., 2003 WL 22022072 at *2-3
(T.T.A.B. 2003) (denying motion for leave to amend pleading because “[a]llowing the
amendment would be futile”)

Resjudicatais intended to protect a party from “being dragged into court time and time
again by the same opponent on the same cause of action.” Leev. Village of River Forest, 936
F.2d 976, 981 (7th Cir. 1991) (citing Magnus Electronics, Inc. v. La Republica Argentina, 830
F.2d 1396, 1403 (7th Cir. 1987)). Thiscaseisthe quintessential example of when the Board
should apply res judicata to protect WWE from Patterson’s abuse of the legal process. Patterson
has attempted over and over again to prevent WWE from using its corporate acronym (“WWE”
or “WWF") in combination with “ Superstars’ and every time Patterson’s attempts have failed.

The 1993 Consent Order expressly precludes Patterson from attempting to prevent WWE
from using the term “ Superstars.” Thus, by judicial decree embodying the parties’ intent,

WWE's use of “Superstars’ in its Registration is prima facie authorized. Furthermore, because



any party can use the term “ Superstars,” no party can claim the exclusive right to use the mark
SUPERSTARS by itself. WWE properly makes no claim to exclusive use of the word
“Superstars’ apart from the WWE SUPERSTARS mark. Indeed, this Board already dismissed
Patterson attempt to cancel WWE' s nearly identical WWF SUPERSTARS mark on the basis of
the 1993 Consent Order. Under these circumstances, res judicata must apply and would make
any amended petition to cancel WWE's Registration futile. Chandler v. U.S,, 31 Fed. Cl. 106,
110 (1994) (denying plaintiff’s motion to amend because al of the claims are “ either barred by
res judicata or are otherwise without merit” and *amending the complaint would be futile”); D-
Beamv. Roller Derby Skate Corp., 316 Fed. Appx. 966, 968-69 (Fed. Cir. 2008) (holding
“district court did not abuse its discretion in denying leave to amend the complaint” because
“claims are futile on the grounds of res judicata’).

Patterson also is precluded by contract from attempting to cancel WWE's WWE
SUPERSTARS mark. 1n 2003, Patterson filed an ill-conceived action to prevent WWE from
using severa of its trademarks, including WWE SUPERSTARS. The District Court granted
WWE summary judgment on all of Patterson’s claims and also awarded WWE $51,308.47 in
attorneys fees and costs resulting from Patterson’s litigation misconduct. See Albert Patterson
d/b/a World Wrestling Association v. World Wrestling Entertainment, Inc., et. al., Case No. 03-c-
0374 (E.D. Wisc.) at Dkt. 135, Dkt. 150. To settle the outstanding matters between the parties
and contractually obligate Patterson to refrain from filing frivolous actions against WWE relating
toitsuse of “ Superstars,” the parties entered into a Settlement Agreement in 2007. See EX. 6.
Pursuant to the Settlement Agreement, Patterson waived all appellate rights to challenge the
District Court’s summary judgment decision and released all claims against WWE, including

those claims that were raised in the 2003 District Court action. Seeid. at Paragraphs 3, 6.



Because the plain terms of the Settlement Agreement preclude Patterson from filing a Petition to

Cancel WWE's Registration, Patterson’s claims, even if amended, would be futile. Accordingly,

the Board should dismiss this Petition with prejudice and without |eave to amend.

CONCLUSION

For the foregoing reasons, WWE respectfully requests that the Board dismiss the Petition

to Cancel with prejudice and without |eave to amend.

October 21, 2013

Respectfully submitted,

/s Christopher M. Verdini
Curtis B. Krasik, Esguire
Christopher M. Verdini, Esquire
K&L GATESLLP

K&L Gates Center

210 Sixth Avenue

Pittsburgh, PA 15222

(412) 355-6500 (Telephone)
(412) 355-6501 (Facsimile)

Attorneys for Registrant
World Wrestling Entertainment, Inc.

-10-



CERTIFICATE OF SERVICE

| hereby certify that on this 21st day of October, 2013, atrue and correct copy of the
foregoing MEMORANDUM OF LAW IN SUPPORT OF REGISTRANT'SMOTION TO
DISMISS was served, via United States Mail, First Class, postage prepaid, upon the Petitioner at
the following address of record:
Albert Patterson

3840 N. Sherman Blvd.
Milwaukee, Wisconsin 53206

/sl Christopher M. Verdini
Attorney for Registrant

-11-



INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ALBERT PATTERSON,
Petitioner, Cancellation No. 92/057,838
VS. Reg. No. 3,871,019

WORLD WRESTLING
ENTERTAINMENT, INC,,

Mark: WWE SUPERSTARS

Registrant.

N N N N N N N N N N N

DECLARATION OF CHRISTOPHER M. VERDINI, ESQ. IN SUPPORT OF
REGISTRANT'SMOTION TO DISMISS

I, Christopher M. Verdini, hereby declare:

1 | am amember of the Bar of the Commonwealth of Pennsylvania and a partner of
the firm of K&L Gates LLP, counsel for Registrant, World Wrestling Entertainment, Inc., in this
matter. The matters stated in this declaration are true to the best of my knowledge.

2. Attached as Exhibit 1 hereto is atrue and correct copy of the complaint filed on
October 9, 1990 by Petitioner, Albert Patterson, through his wholly-owned predecessor
company, against WWE (formerly known as Titan Sports, Inc.) in the United States District
Court for the Eastern District of Wisconsin, captioned United Wrestling Association, Inc., d.b.a.
U.W.A. Superstar Wrestling v. Titan Sports, Inc., Case No. 90-C-0991 (the “1990 Action”).

3. Attached as Exhibit 2 hereto is atrue and correct copy of the transcript of the
November 25, 1992 Settlement Hearing held in the 1990 Action.

4, Attached as Exhibit 3 hereto is atrue and correct copy of the Judgment Order

entered in the 1990 Action by the Court on January 22, 1993.



5. Attached as Exhibit 4 hereto is atrue and correct copy of the Amended Judgment
Order entered in the 1990 Action by the Court on December 21, 1993.

6. Attached as Exhibit 5 hereto is atrue and correct copy of the Board’ s August 12,
1999 Order dismissing Mr. Patterson’s Petition to Cancel WWE's “WWF SUPERSTARS’ mark
in Cancellation No. 24,465.

7. Attached as Exhibit 6 hereto is atrue and correct copy of the June 2007
Settlement Agreement entered into by and between, among others, WWE and Mr. Patterson.

| declare under penalty of perjury under the laws of the United States of Americathat the

foregoing is true and correct and that this declaration was executed on October 21, 2013.

/s/ Christopher M. Verdini




CERTIFICATE OF SERVICE

| hereby certify that on this 21st day of October, 2013, atrue and correct copy of the
foregoing DECLARATION OF CHRISTOPHER M. VERDINI, ESQ. IN SUPPORT OF
REGISTRANT'SMOTION TO DISMISS was served, via United States Mail, First Class,
postage prepaid, upon the Petitioner at the following address of record:
Albert Patterson

3840 N. Sherman Blvd.
Milwaukee, Wisconsin 53206

/sl Christopher M. Verdini
Attorney for Registrant




EXHIBIT 1




IN THE UNITED STATES DISTRICT COURT e
FOR THE EASTERN DISTRICT OF WISCONSIN

UNITED WRESTLING ASSOCIATION, INC.

d.b.a. U.W.A. SUPERSTAR WRESTLING
Plaintiff,

)
)
) Civil Action .
v. ) NO. PR o
) g0-C-06991
) -
)
)
)

TITAN SPORTS, INC.

Defendant. Jury Trial Demanded

COUNT ONE
I

This is an action for unfair competition, and trade name and
service mark infringement of the plaintiff's names and marks
SUPERSTAR WRESTLING, SUPERSTARS OF WRESTLING, and SUPERSTARS OF PRO
WRESTLING. It arises under the laws of the United States including
the Federal Trade Mark Act of 1946, § 1051 et. seq. of Title 15 of
the United States Code, and the Laws of the State of Wisconsin
relating to unfair competition and to trade name, trade mark and
service mark infringement. The matter in controversy exceeds the
sum or value of $50,000, exclusive-of interest or costs, arises
under the laws of The United States and the State of Wisconsin, and
is between citizens of different states.

II

The court has jurisdiction over the subject matter and the
parties under §§1121 and 1125(a) of Title 15 of the United States
Code as well as the provisions of §§1113(a), 1332(a) and (c),

1337(a) and (c), 1338(a) and (b) of Title 28 of the United States
Code.

COMPLAINT ? R M/M



.

ITY

United Wrestling Association, Inc. is a corporation duly
organized and existing under the laws of the State of Wisconsin
having its principle place of business at 1503 West Center Street,
Milwaukee, Wisconsin.

Iv

Defendant Titan Sports, Inc. is and at all times mentioned has
been a corporation organized and existing under the laws of the
state of Massachusetts and has its principle place of business in
Stanford, Connecticut. Venue as to this defendgnt:and to each
count in this complaint lies within the district as provided by
§§1391(b) (c) of Title 28 of The United States Code.

\"

The court has jurisdiction over the unfair competition claims
here and under the provisions of 28 U.sS.C. § 1338(b) in that said
claims are joined with the substantial and related claim under the
trademark laws of The United States, 15 U.S.C.S. §1051 et seq.

VI

Plaintiff adopted the marks SUPERSTAR WRESTLING, SUPERSTARS
OF WRESTLING and SUPERSTARS OF PRO WRESTLING on or about October
16, 1979 and has used the mark in Interstate Commerce in the sale}
advertising and promotion of entertainment, services - namely,

promotion, production and exhibition of professional wrestling

matches.



VII

As an independent claim for relief, plaintiff alleges unfair
competition by defendants under 15 U.S.C. §1125(a) and at common
law. This court has jurisdiction over the subject matters and the
parties to this action under §1332(a) (¢) and §1338(b) of Title 28
of United States Code. Since 1979 plaintiff has used ana its
related and affiliated companies have used and are using the trade
names and service marks SUPERSTAR WRESTLING, SUPERSTARS OF
WRESTLING and SUPERSTARS OF PRO WRESTLING.

VIII

By virtueb of substantial advertising, promotion of its
business, and entertainment service sales under the mark “Superstar
Wrestling", and plaintiff's maintenance of high quality standards
relating to such services, the name and mark have become known by
the public as indicating a source or origin of these services in
plaintiff and its related or affiliated companies.

IX

Attached as plaintiff's exhibits A through E are examples of
plaintiff's advertising and promotional activities in conjunction
with the service marks SUPERSTAR WRESTLING, SUPERSTARS OF WRESTLING
and SUPERSTARS OF PRO WRESTLING. .

X

The plaintiff believes and upon such belief alleges that in
1986 the defendant adopted and commenced use of the designation
“Superstars of Wrestling" with the intention of cpmpetihg unfairly

with plaintiff. Defendant has misappropriated the name “Superstars



of Wrestling" by advertising in the manner and form shown in
exhibits F through P attached hereto and incorporated by reference.
Since adoption of the name and mark "“Superstars of Wrestling" by
defendant, public confusion has arisen and is likely to continue
as to the source, origin or sponsorship of defendant's
entertainment and promotional service business.
XT
The plaintiff is informed and believes, and wupon such
information and belief alleges, that defendant had actual knowledge
of plaintiff's ownership of the trade name and séfvice, marks
SUPERSTAR WRESTLING, SUPERSTARS OF WRESTLING and SUPERSTARS OF PRO
WRESTLING prior to the first adoption or use by defendant of such
trade name or service mark.
XIT
Defendant has neither sought nor obtained permission of
plaintiff or any of plaintiff's affiliates or related companies to
use "Superstars of Wrestling" in connection with defendant's
business.
COUNT TWO

Federal Unfair Competition

XIII
Plaintiff hereby realleges, as fully set forth, the

allegations of paragraphs I through XII, inclusive of Count One

herein.



XIV
Continually since on or about October, 1979, plaintiff has
used the mark SUPERSTAR WRESTLING to identify its services and to
distinguish them from those produced, disseminated and sold by
others, by, among other things, prominently displaying the marks
SUPERSTAR WRESTLING, et al., in association with advertisiné.the
services and on displays associated with the services. In
addition, plaintiff has prominently displayed said mark in store
fronts, periodic advertising, radio and television advertising and
by other means common to the pertinent trade.
| XV
Said services and advertisements have been performed and
distributed in the trade area where defendant is doing business.
XVI
.As result of said sales and advertising by plaintiff under
said mark, said mark has developed and possesses a secondary and
distinctive trademark meaning to purchasers of such services. Said
mark has come to indicate to said purchasers entertainment services
originating with the plaintiff.
XVII
As a result of this said association by purchasers of the
marks SUPERSTAR WRESTLING, SUPERSTARS OF WRESTLING and SUPERSTARS
OF PRO WRESTLING with plaintiff, defendant's said use of the mark
and name "“Superstars of Wrestling" constitutes the use of false
designation of origin, or a false representation, wrongfully and

falsely designates defendant's services as originating from or



connected with plaintiff, and constitutes utilizing false
descriptions or representations in interstate commerce.
XVIIT

Defendant's said acts are in violation of 15 U.S.C. §1125 (a).

COUNT THREE

XIX

As the third ground for relief, plaintiff repeats and

realleges paragraphs I through XII of Count One and paragraphs XIV

through XVI of Count Two herein.

XX

Client devised and adopted a unique method of advertising
whereby he would select and promote a collection of individual
wrestlers - each possessing a unique persona. Plaintiff's

promotional point of performance displays and advertisements were

consistent in their composition - consisting of a montage of

photographs of individual “performers" who in turn conveyed their

unique individual persona‘'s by their stage names, appearance and

manner of dress - all under the rubric of SUPERSTAR WRESTLING,
SUPERSTARS OF WRESTLING, and SUPERSTARS OF PRO WRESTLING.
Attached as Exhibits A through E and Q through S are examples of
plaintiff's advertisements which are 1illustrative of this
methodology.



XXI
Utilizing this advertising scheme, plaintiff developed a
proprietary method of doing business and built a reputation in the
industry and to the consuming public.
XXIY
Defendant later adopted and used an advertising scheme thch
is strikingly similar to plaintiff's. Attached as Exhibits F and
H and Exhibits Q through S are examples of defendant's promotional
posters which demonstrate the similarity between plaintiff's and
defendant's methods of advertising. .
| XXTIX
As result of defendant's misappropriation of plaintiff's
methods of advertising, plaintiff was severely inhibited in his
efforts to build his entertainment business.
XXIV
By virtue of defendant's acts, here and above pleaded,
defendant has engaged in unfair competition with plaintiff

COUNT FQOUR

State Trademark Infringement
XXV
As a complete and independent ground for relief, plaintiff
repeats and alleges paragraphs I through XII of Count One and
paragraphs XIV through XVI of Count Two.
XXVI
On March 6, 1980, plaintiff applied for registration of the

mark U.W.A. SUPERSTAR WRESTLING in the State of Wisconsin and on



O ‘

this same date the Wisconsin Secretary of State issued plaintiff
a certificate of registration number 28974. A copy of said
registration is attached hereto as this Exhibit P and incorporated
by reference.
XXVII
As a result of the long experience and care and skill.df the
plaintiff in producing, promoting and selling its services, it has
established a reputation for excellence.
XXVIII
Notwithstanding said use and registration by plaintiff of said
service mark, the defendant, willfully disregaraing plaintiff's
rights, on or about 1987 began to promote and offer for sale in the
state of Wisconsin services similar to plaintiff's under a mark
similar to plaintiff!'s service mark - namely," Superstars of
Wrestling".
XXVIX
Defendants acts, here and‘above pleaded, have caused and there
exists a likelihood of injury to plaintiff's business reputation
and constitutes wunlawful duplication reproduction and or

infringement under Wis Stat §132.01 et seq.



II.

IIT.

PRAYER FOR RELIEF

Wherefore plaintiff prays:

That defendant, its officers, agents, servants, empldYees,
attorneys and all those persons in active concert or

participation with it, be enjoined from indirectly or
indirectly from using the words SUPERSTAR WRESTLING or any
other mark, word or name similar to plaintiff's mark which is

likely to cause confusion and continuing anf and all acts of

unfair competition as here and alleged.

That defendant be required to account to plaintiff for any and
all profits derived by defendant from the sale of its
entertainment services, royalties from the sale of goods and
services bearing the mark under license from the defendant,
and for all damages sustained by plaintiff by reasons of said

acts of infringement and unfair competition complained of

herein.

That defendant be required to deliver up and destroy all
devices, literature, advertising and other materials bearing

the infringing designation.



IV. That costs in this action be awarded plaintiff.

V. That the court award such other and further relief as it shall

just.

ATk i

Charles Drake Boutwell

;;5(;¢£Zl’i::22%%iozz;a///

V///Pfederlck W. :ﬁéyersc7/
McBride Baker & Coles

500 West Madison Street, 40th Floor

Chicago Illinois 60606
C;'Y X v> K(Ll—# v/

(312) 715-5700
CyrlaEJD Kappil'

Cyriac D. Kappil
Attorney-aAt-Law

140 South Dearborn Street
Suite 1606

Chicago, Illinois 60603
(312) 372-0468

Reinhart Boerner Van Deuren

Norris and Reiselback, S.C.
111 East Wisconsin Avenue
Milwaukee, Wisconsin 53202
(414) 271-1190

10
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IT WAS SUPER STAR WRESTLING LAST SATURDAY AT THE AUDITORIUM, AS KING KONG PATTERSON U
marled with fury after he had hurded one wrestler out of the ring and
main event with $20,000 gaing to the winners. (Phata by Harry. Keangp)

WA CHAMP(ON
given anather an excedria headache, in 3 20 man battle rayal
z

PLAINTIFF'S
EXHIBIT
ALLETATE LG sure v ca,

MILWAUKEE COMMUNI

September 17,1980
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later you're glad you didn't say
anything. { have to look ahead (o
the future agw.”

The (uture Is keeping Witlle (Fly)
Reed stacry-eyed, but he stilf likes
tQ revel {n the post. Although his
opponent may not remember, there
wis A alght lest Summer that Reed,
now one ycar out of the University
—of Wisconsiom—=—Superigrwill nev—
er {orget.

Willie Reed, tay
Reed recslled a game {n which he
guarded Mefic Johnsan 3ad scored

© 40 polnts, while holding Johason to

30. No tecords could hack up his
clalm, and Recd mentlotied nothing
aboul how many assixts Johasoa
had. {

Before the start of the sumnier
{cague scason. Reed was playlng
wingbeck (n the exhilitlon seasan
for the Culgary Stampeders of the
Canadlan Footbali League. {{e said
he asked {or his relcose ta play bas-
keithall,

Reed wasn't the only one In the
lcague {rom Wiscontin who left 4
fob behind to pursue s baskethall
dream. Larry Mles, formerly of the
Unlversity of Wlsconsn AL
waukec, gave up & job at & sales
manager (0 play in the summer
leegue.

“1've telked to various sccu(s and
they secak very highly of me.” seid
Clkes. “You fust have to get your
{oot In the door. 1{ { don't make it,
I stiil have o heautt(ut tite. Uelag
¢ sgles maneger heats working oa a
{lne, but I's not the NBA.™
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‘Cards’ Hart too

AP and UPL

Jlm Hact completed 15 of 26 pesses foc 258
ytrds sand one touchdowan Satucday night to lend
the St Louls Cardinels (0 & 21-13 victacy over the
_Chicaga Bears.in « Nadonal Eootball League exhi-
bition scason ((nele.

The victery gave the Cardinals ¢ 2-2 tcenrd In
exhibition games. The OBeace finished with ¢ 1-3
recocd Including (hree successive defeats.

[n other NEL ganes, the New York Jets defcat-
ed the New York Glants {n East Rutherford, t{.J.,
32-7; the Uectroft Lions defeated the Claclanatl
Bengals In Clnclaned, {3-10; the Pittsburgh Steel-
ers defeated the Dallass Cowboys ln teving, Texab,
J1-10: the Oakland Rslders defcated the PPhilsdct-
phia Eagles (n Oskland, 24-23, and the Minnesnta
Vikinge defeated the Clevelead Browas in Blgom-

Jngtoa, Minn, 38-16.

[n the Cardinuls’ victorygrunaing back Ottis
Andersan scared on touchdown runs {rom the one-
yard llne and then the efght-yard tine 15 help give
the Cardinafs a 14-3 lead t the half,

Chicego cut the Cardinaly ledd to 14-10 early in
the thlrd quarter on a 10-yerd touchdown ptss
{rom Vince Evans to Kris tHeincs, but the Cardifals
came right back with a G4-yard touchdown drive,
which Included paases {rom {{art for 2G yeards (o
Weyne Morrix and 29 vards to Mark tHell and was
capped by a one-yard touchdown past 1o Uaug
Marsh.

In the Jets' victory, quartcrback Richerd Todd
threw fauc touchdown passes,
yarder 1o rookle Sohany (Lam) Janes. Todd, wha
completed 10 of 13 pesscs foc 216 yards, theew
three scoriag passes {n the flest hall to give the
Jets 1 19-7 lead et the half,

{n the Lions’ victory, rookie €d Murray kicked
{leld goatls from 49, J4, S1.°30 and 27 yards out to

1 ali?quSOll'

fncluding « 90- _the defending champlon,

Donranrs
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1"00000 EDOGO:"

< miermewa — 1173 Purea - 14400

much for. Bears

pravide all of Detrolt’s 15 potats.

In the Steelers® bictory, Terry Bradshaw threw
one tauchdown pals end set up another score.

{a the Relders “wictory, Sim Pluakett flced a
. wianaing 14-yerd touchdown pass . to_Desrick Ram-_
sey with four secoads left.

In the Vikingt' victory, Tommy Kramer thiew
(wa touchdown passes and Kelth Nord tetuened o
revs {qtecceptlon 48 yacds tor a scoce.

Area teams

win in rugby
The West Slde {Hacfe-
quins and the Milway-
kee Rughy Club ed~
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1]-12, and the (nd
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onc scmiflanl game to- [(fAtOeV 15
dny. The Milwaukee |{UN AN EX 2 4xAu
Rughy Cluh thest m
Chatfeston (S C) ughy {|Sn (0P U Cow g
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the Churct Street flar- {1 e A
hariaas of Oxfurd, Ohlo. Eﬂm‘m"" s Tt
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ADVENTURES
UNLIMITED

« Aock Cllmbing
* Backpacking
« Camping °

3K
INSTRUCTION AMD SALES
Beginner Rock Citmoing Couraes

¢ Export Stol(
< * At EQuipmant Pravided
*« Weekenda

Clagssas Fllling
Call o Weire;
Adventures Unlimited
£.0.Box 09295, Wdweukos, W1 53209

448-8802 o
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The ‘Superstars of Wrestling’
Can Only Be Found in The UWA

t"ttitittt‘ttt"ttt"ttttttttl‘itt*tt'tt‘*"‘: :tttt*t"*tttttt‘*tti"'t*t“ttti'tt'ttttttttttt
* ¢ *

AMERICA’'S FOODLAND . : :

1401 West Center Street : : INSURANCE b

**264-0317 ¢ ‘e LOW RATES ‘

* L

Open: 8:30 - 7:30 b All Driving Risks Acceptable ‘

Sun: 8:00 - 2:00 s .

¢ ¢ D . *

R ennis Burns bt

Big £nough To Serve You T ) .

Small Enough To Care For You ‘e KIRCHEN INC. ‘

* - *

WRESTLING TICKETS ON SALE HERE s s 352-5750 .
"'"'""'tttttt"tﬁ'itttt'l"tl’.t.tﬁt't'tﬂ".ﬁ"ﬂ.’ - :

U.W.A.
SUPER STAR WRESTLING
WANTS YOU.

Athletes of Milwaukee:
Have You Ever Wanted To Wrestle Professionally?

Tryouts: For U.W.A. Superstar Wrestling now being held.

For information call
372-8978

A future in PRO SPORTS awaits you.

 PLAINTIFF'S
£ EXHIBIT ..
PR SR

L ———
S ETATE LEGAL SUPPLY CO.
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United Wrestling Assacaton {n¢

;" SUPER STAR  ~ W0Wiiom™  wos
» ¥ WORLD HEAVYWEIGHT x
™ CHAMPIONSHIP MATCH :

¢y Challenger
.;i%;- ‘VV1LE§ BA A

THE MAJOR LEAGUE OF PROFESSIONAL WRESTLING

. PLAINTIFF'S
: EXHlBIT

D R

1 | AMA-STATE LEGAL SUPPLY OO,
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URIVERSITY OF WISCONSIN-MILWAUKES
ENTERTAINMENT CONTRACT

THLS ‘iONTRACT for the personal services of performers on the engagement described below is made

this !g\: ‘a.;y of OC . Igggba.tween the undersigned purchaser of entertainment (herein called
“Purchaser*) and the undersigned performer or performers (herein called *Artiste

be more than one person).

1. Nature of Services MH(Q guD(fSJ&r L()r(djf/l'[’llg Séd()

2. oatchT- 31,1985 rimeBLm‘IIIEOEQQch Jg,d;zV; hours "alsorJeasec from

+ even tnjugn there myy

Kumber and lengtfi of sets iun - Lanfio >Sreaks aot to exceed miautes. lﬂkaﬂ‘[fln é"ay
00 hion Bellanye, 5240 7. Koo B, o St
3. Place LU \ AEH td;}lﬂ . 39‘{)\) C.- U O CA/ ~
-7 Co#ncom e

4. Payment will he in f of a check issu by:the State of Wisconsin and will be
"~ payable to /3(! EH{'Y&:)I’) Irﬂfﬁ.l(’{'(f}[’ls

5. Time of payment’\)(.'t 2l H L (Ho advance payments of deposits will b_é made.)
![‘al{Srm :
[Cory) 2
Services :K'g)\kj
Lodging —
HMeals
Transportation
Other

TOTAL i,t ISQO:M:L

G. Amount péyable is:

Nonresident entertainers and public speakers are required to file a bond or place a security ceecosit

with the Wisconsin Department of Revenue at least two days prior to the date of performance tc assure
payment of state income taxes if income earned from performances in Wisconsin will exceed $3200.

If the nonresident entertainer or public speaker does not show proof to the University that such bond
or security deposit was filed with the Wiscoasin Department of Revenue, state law provides that the

University shall deduct 6% of the total performance coatract price and remit said amount as withheld
for state income tax purposes. .

7. If payment is to be made to an individual, the following information must be
sucnliad:

Stage Name ‘/__‘ .

Ceual Hame )?II f‘:jff'f'frf_{)ﬂ
Social Securitv Wumoer 410 - i(».-l’)({'?.:
Permanent Address Adyy g (Ul =

Mlleaulee s (v §370(
Y - 292~ 9274

1 —_ iL 7/ 7
8. Contact person at Ud-Milwaukee is Qf‘ﬂ/(’]—’( d_)(/{‘v[h #(}-)6[
3 e TV 1. < - ;
9. Arrangements for services are through ;I)TC&-u ()f’l I"l.‘:k uOC((T({_

LD Eow wi12f(lhoy Box ¥ 0.
Milie aufecy, (UZ < zn0(

. 5 % . Hlu- 9L 3- (S5 .
% = ’/'. z 4 : f /W
/Z/&’//'..‘:’ W Sup 2wy <

P Tirs g S i
PLAINTIFF'S
- EXHIBIT _
. ;. rE_: :

SLL-CSTATE LEGAC SUPPLY CO.




10. The attached Additional Conditigas on (Paragraphs A-3) are part of this agreement,
I WITNESS NAZREOF, the parties have caused this contract to be

[Oh aay of _Qctaber L1985

signes on this

For: The Board of Regants of the Artist ﬁ, PCdferSDh
University of Wisconsin System, Signature -
The University of Wisconsin-Milwaukee Title ;5}()0) Mmanaaer—

P.0. Box 777, Hilwaukee, Wisconsin $3201 Addvess QY A JHATSE M{/(g[&(“{(@ﬁ) Wz

Date O - 10O - %5;'
By:/ Zé _/;/ 22;,744/)4,, Date:L[;//o

woen MILWAUKEE
PO Box 413
MUlwaukee, Wi $31201 [MM

Jacqueline A. Sciuti
Conferences & Reservations
Assstant Manager

UWWN Unson
Unéon W31 14 12y-¢028

PLAINTIFF’'S
EXHIBIT |
RS A

ALL-LTATE LEGAL SUPPLY O
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 INVOICE FROM UWM UN1.
Tt L -

,;UWM.Union'Accounting Office

- Jaiversity of Wisconsin-Milwaukee
2200 East Keawood Blvd.

53201

. 1Q: -Dresm on Film Society
° Steve Dann
Uaion Box 262

Invoice Number:
Event Number:

Date:

19465~ -

lo/illas
2y

—ad

For UwM Union Accounting Purposes Qaly

Dept. to be charged:

Revenue or credit to:

940C 2F0600 634 15s1.50 "
8300 200120 G718 {85.00
Q7119 62.00
200110 07184 162.00
: QUANTITY DESCRIPTION UNIT PRICE TOTAL
{0/31/85 —- “Saperstar Wrestling"
Set UB _ -
1 8' r 12' Stazge/Concourse 10.00/ca 10.G
Ballroomflecture for 50Q 175.0
{£s5.0
Other lLabor
3 Hours Union Cashier 6.00/hr 18.0
5k Hours AV Technic{an §.00/hr §4.0
27 Hours Union Security 6.00/hr 162.0
224.0
Prowational BRare
25% Bartender Hours 6.00/hr 1S1.5
Lesa Bar Sales (84 .7
Balaace Due on Bar 66.7
B4.75 Groes Satdsn
(151.50) Labor (Bartenders)
46 4.75) Het Sales
GJ - o - Groupe Share cofSplirc
e A0 &
N
Q‘&Q§ 5\ Subtotal £75.7
QV % Balance Due 275.7

Payment is due on receipt of iavoice. Please
make check payable to Uaniversity of Wisconsin-
Milwaukee. Indicate invoice number or enclose
Copy with remittance.

PLAINTIFF'S
: EXHIBIT .. -
CFa SR :

MLETATE LEGAL SUFPY &

Customer Copy - White (2)
Accounting - Goldenrod

Reservations & Catering Coordinator - Gre

Conference Coardinator - Blue

File Copy - Pink



.

s ( t€& SEE SUPPLEMENTARY INFQ #+eece

STATUS: CANMFIRHMED

(] L2 EZ22 2222 S SRR R R R EREREEREEEEETR F R P FEN
* UWM UNION %*
x UNIVERSITY OF WISCOHNSIN %
x MILWAUKEE, WI S3211 *
* Phone: 414-963-4828 *
€ 6 I FE FE HE I I I B I I FE BE IE I HE IE B I FE B B I B W BE BB I WIS K
LOCATION : CONCOURSE EVENT : SPECIAL EVENT
TITLE : -TEASER"
EVENT TIME: 12:00 N TO 1:00 PM SPONSOR: DREAM ON FILM SOCIETY (4 80

CO-SPON: NONE

RSVIN TIME: 11:060 AM TO 1:3C PM RESFONSIBLE: STEVE CUNN
ATTENDANCE: 100 ADMISSIONT: MNOME
ADMISSION2: NONE.
CASHIER  : NOT REGU!RED
SECURITY : NOT REQU!SED -
ACCESE : OPEN TO THE FUBLIC
SETUP : SPECIAL ALCCHOL: NONE
© READT 3Y: 11:45 AM AV-TECHMICIAN: ¢¢¢ REQUESTED +++
ADDiTlONAL EQUIPMENT : (ESTIMATED) FEEZ:
1 MIC - STANDARD €% 5.30ea RENT s 0.00
lL 1 MIC STAND - STRAIGT 8% 1.00ea SETUP t s 10.00
C: 1 AMPLIFIER-BOGEN E$ 15.00e3 LABOR 5 0.00
D: Zz SPEAKER - SUNNS ¢ 10.00ea EQUIPMENT: $ 0.00
E: 2 STAGE SECTIOM - 2FT . AV/TECH S 1E£.00
SECURITY : s .09
Q CATER!NG : 3 0.00
~ ol R CASHIER : s 0.0
:{d \U \b < .
) C M{SC. . 0.00C
W o e
el TOTAL tt 26.00
¢ALL EQUIPMENT SUBJECT TGO AVAILASILITY+ PAYMENT : BILLED
BILL-ADDRESS: UNION BOX 262
REMARKS :

8 X 12 STAGE (KENWOOD ELVD SIDE) PAT KAUFMAN NEEDED
IN CONCOURSE. KIRBY STANAT AFPROVAL REOUIRED.

1 S5 1

I+ as an authorized agent of DREAM ON FiILM SOCIETY,
agree to sbide by the policies of the UW-Milwaukee Union,

t atl zpplicable University and State taws and reguiations.
AUTHORIZED SIGNATURE: __ cATE: __
REQUESTED 3%v: STEVE [UNN art OCT 14 @S
SPONSCR S AQDRESS: UNIGH BQY 282, .
PHOME: 2559 ¢ COeV .

PLAINTIFF’S

EXHlBlT
"B,

ﬂj_‘\'“’(m UPPLY O



.afeet SEE SUPPLEMENTARY INFO testé

(1

EVERT UDATE: THUORSUORT OTT 31
RESERVATION & 1085-0397
COMPLEX RSVTN

STATUS: CONFIRNMED

83

X I3 3323322322322 2 22 2 2 8 2 2 2 2 & 2 & & & 3

* UWH UNION *
* UNIVERSITY OF WISCONSIN x
« NILWAUKEE, WI 53211 *
* Phone: 414-963-4828 *
**************K***K******************
LOCAT L ON BALLKOOM / W11 EVENT : SPECIAL EVENT
TITLE : SUPERSTAR WRESTLING SHOW
EVENT TIME: 8:00 PM TO 11:30 PM SPONSOR: DREAM ON F (LM SOCIETY(¢ 80
CO-SPON: NONE
RSVTN TIME: 2:00 FM TGO 12:00 M RESPONSIBLE: STEVE DUNN
ATTENDANCE: 500 ADMISSION: $ 6.00
ADMISSIONZ: $ 8.00
CASHIER T:30 PM - 9:30 PM FOOD: - TIME: GUAR:
SECURITY ¢te REQUIRED €+ ALCOHOL / BAR SVCE 7:30 PM 500
ACCESS OPEN TO THE PUBLIC
SETUP : SPECIAL ALCOHOL: ¢¢¢ YES ¢xt
- READY BY: 7:00 FM AV-TECHNICIAN: te¢t REQUESTED ¢¢+¢
ADOITIONAL EQUIPMENT: (ESTIMATED) FEES:
i W< ARBARDT =$ S.30ea RENT % 0.00
lﬁ: f MIC - STANDARD @s S5.30ea  SETUP $ 200.00 et
C: { MIC STAND - STRAIGT &% f.00ea LABOR s 0.00 P
D: 1 LIGHT-TREE SET ¢ 25.00ea EQUIPMENT: $ 0.00 07 e
£: { CASSETTE-PLYR/REC &% 15.40ea AV/TECH ¢  32.00 A NG
SECURITY $ 200.00 0.3
CATERING : $ 0.00 \
A CASHIER s 18.00 N
{AU‘\Q ﬁp’ N MISC. s 0.00 5
,/ . w\~N T
e ANt TOTAL : § 450,00
¢ALL EQUIPMENT SUBJECT TG AVAILABILITY® PAYMENT :
BILL-ADDRESS:
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YYILLY VWWUINAA — Magical Candyman
“Wiily Wonka and the Chacolate Factory*
11,1 &3 PM BOTH DAYS

JOHN-IVAN PALMER, sux.axr — 122 oM
World's Fastest Hypnotist

MARCH7&8 997

SAT. - SUN. — 10 AM - 5 PM
FOR CRAFT FAIR INFO: 414-321-4566
1-94 — EXIT 84TH STREET —~ 8100 W. GREENFIELD AVE

__SIATETAIR PARKMILWAUKEE—

mvenient Service. ﬁ(ORLD WRESTLING\W/R/~='FEDERATION® PRESENTS
HY )

. W.'l’-“-nl)hl'nb_; -
S <o S cen

481-1030 SATUROAY, FEBRUARYZT 800 b.M.MECCA AUDITORIUM

442-5211 SUPERSTARS OF WARESTUNG

. £45-3500 xS e b s
778-2110 . -
643-5010 . PP T

'282-2700 . RRT G
483-1255 .~ =%
S544-4981 o (W
J Yy M e

"oi‘ SR ‘..

) s '

Ay

1 “RAWOY" RAOOY PIPER VS, “A0QRABLE AORIH AO'OE(IS

| : ¥k ok ok ok k% SPECIALEVENT % % % % % % o
|l THEJUNK YARD DOG VS. “THE KING" HARLEY RACE

* % % TAG TEAM MATCHES % » %

THE CAM-AM COKKECTION “ACE™ COWBOY 808 ORTOK
. 1

AICK MARTEL -~ ¢l
TOM ZINC “MAGNIFICENT™ MURACO
LI S SRR TS

[ THE AQUGEAU BROTHERS 0I&Q BRAVO
JACQUES Vs &
i RAYMOND JOHNNY YV
g

~ —PLUS 4 MORE EXCITING W.W.F, SUPERSTAR BOUTS -

Tickats Reterved £12-510-34 — ON SALE AT: Meoca 80 Office, Moet Acne
Seare Stocen. Ak Tickotron Outieis. Mecce Prone Charge (4 14| 271.7230.

HW.W.F. SUPERSTARS OF W
VERY HINDAY e f- (] 2 N

\ ARG (EMD TAAD AR OF T AMEPORTY @G, j

-
]
-

|y

g 3299 Sab- 41).aa

MECCA ARENA — MILWAUKEE:

TUES. | WED. | THURS.| FAL SAT. SUN.
FEB. (1% FEB. FEQ. FEB. FEB.
T ATth 18th - 1th 20th 21at 2nd |
I:0 Pt Hitmm | T3aru [1ruadow {nuimimitrngqru
GEKERAL ADMILLION AOULT .00 ~ CHID f1n | ALLRESERVED T

TICKETS ON SALE MOW AT MECCA AREWA 80X OFFICE, ALL TICKETROW =
LOCATIONS AMO TRPOU TERPLE, 3000 W. WTSCONSH :
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Ted DiBiase, The »
Million Dollar Man
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L EXHIBIT i




Weight: 303 (bs. Waeigkt: 275 bs. Weight: 520 fbs.

From: Venice Beach. From: Parts Unknowa Fram: Grenabie,
California Famout Wrestiing French Alos
Famous Wrestling Mave: Gorilla press Famous Wrestling
Mave: Legdrop off the badyslam Rave: Headbutt
ropes

PLAINTIFF'S
. EXHIBIT

ing
Mave: Double dropkick  Wave: Bionic elbow
from the tucnbuckies

© 1990 TitanSparts, Inc. HULK HOGAN™ is a trademark of the Marve! Comics Group liceased

Famoust Wrestiing
Mave: “Shake, rattie ‘n’
(oll” neckbreaker

Weight 271 1bs.
Froan: San Franasco,
Califomia

Famous Wresdtiiag
Maove: Sieepermotd

Weight: 251 1bs.

From: Robbinsdale.
Minaesoa

Famouxt Wrestiing
Mave: Rude Awakeaing
necikhrezier

exclusively to TtanSparts, fnc. Alt other distinctive names and character fikenesses ysed herem ace

teademarks of TitanSports, fac. All Riglits Reserved.



“justbeat ‘Macho Man Handy Savage‘”' And I dxd nton
Acclaum%WresﬂeMama"foertendo”Thxs isone :
auglrvideo game. It's got incredible wrestling -

‘moves, andthe! bestWWF stiperstars, .
= \When lwrestled ‘Macho Man! Iwas Hulk
: Hogan"(Nobady beatsthe Hulk.) lwent head-to-head
‘with my friend; Johnny Sterner Hewas | ,Macho Man
Hecameatmewuth hispatented : =~ -
""__ﬂymgelbowsmash anda’

‘?\tﬁrstl keptmy dlstance, Iettmg.‘f
my power level build up. I was smart .
-enaughnottacomerthe ‘Macha
\-Man; becausethatswhen heturns
% intaareal Savage.Thenlcame " . MACHO WA
backwithafurious attack— - . . RANOVSRuagE™"
- anuppercutsmash, ahead P
buttandadropkick, weanng
“himdownand keepmg hint -
_fromrgrabbing his energizers..
~lfinished him off w:th -
ult«matebodyslam &l T
and:..l'dtellyoumore,but R - N
lfwemet_ a l ._4{_ -:'_‘ . h MILUONSMAN :
% youmightbeat u
‘methesameway ORI
T "Wannatry?Gooutand !
% getAcclaxmsWWFWrestleMama”for RN o
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Brutus “The Bartier” Beefcake 10-00154

10-00161
NEW!

kit - . ERINEN Gt =R R PR |
tectly Jimmy Snuka Red Rooster 10-00168
w!

NEW!
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SUPERSTARS
COUECTOR'S CARDS!

wny ™Y ONE INSIDE EACH PACKAGE! B

COLLECT
ALL 12!

BUILD A COMPLETE STET.
WHICH ONES ARE
YOU STILL MISSING?

A
"T13QISN] QXY
01931109 11 S3/435

PERSTARS

SBaStins

FTEI00S HONSTROUS COOKIE IMPRINTED WITH ONE

- SHVA.SNINISIEM 40
OF TWELVE OF YOUR FAVORITE WWF SU

N CI GETYOUR

. OFFICIAL WWF
SPORTS BAG!
TOUGCH AKQ DURALLE,
LT THE ONE WU
CARRIES! €T ONE FOL
FOUR KEIT MATCH!
ONLY $9.09.M¥S S PROOFS
OF PURCKAST FOR EACK BAG.

D OFFICIAL WWTF FAN CLUB INFO!f
JOUK THE CLUT THATS MADE FOR CHAMPIONS!
STND FOR FREE DETAILS ON HOW T0 JOIK!
FILLOUT AND SEND WITH CHECK OR MOKEY
ORDER AND PROOES OF PURCHASE 10:

._‘ Cay St o

L C Al 3§ ZT A D IR ESIELID aLhOMNC 360D SOl
U575 AUUOCD A ddesrd PCLS LIAMECTIOU BSIDEXIS K00 534
SRS 0 o 4 0 ALLS KR Dlemi &0
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Bﬂﬂﬂlﬂ CENTER

g JAKE“THE SHAKE" ROBEHTS

THE HILUON DOLI.AH RAN

S Wath“Virg'™.

. Tickets Reserved: 51 5351259
On Sale at: All Ticketron Outlets.

Bradley Center Box Office. callv

'l'eletron 1-800-843-1558.

‘Watch WWF Challenge

. Watch Superstars of Wrestling -
Sundays 11.00 AN TV 12WISN-TV .

PLAINTIFF'S
¥ BHIBlT

AT(!HUAV NOVEMBER lﬁlh_, P

T e PR .

Saturdays 10:30 P.M. TV 18 WYTV L
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Ml it oegl

Tickets on Sale Now $15, $12 and $9!
Tickets availabie &l TICKETRON Outiets. Phone chacges
1-800-843-1558. Tickecs aés0 available st
sales 414-258-9374 oc 414-643-6777.
Oﬂfg-w Lrasenars of TesnSooru. ¢, Coant Suawedt 0 Change

MILWALKEE COUNTY STADIUM (fre ey 0 the €vet.  qums weerriam
(- T2 0

- PLAINTIFF'S
EXHIBIT .

* AL -STATE LEGAL SUPPLY 00,
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B oty seaqmn=s

~ATTENTION-GOLFERS™
Every-smgleuem mlheenme-—
storeismarkeddownt. -

-
)I-GOLFSHAGK',."' ‘
matnlle

Thlrstmg f

‘Fishermen and farmer
about dryness in Nortl

AYWARD, WIS, — What
gorthery Wiecoaus geeds

mOCY thaa daythiag el nigae
sow (¢ loag. talf driak.

Not the whliky kiod please Gader-

FRIDAY, MAY 15th, 800 P MECCA AUDITORIM
CHAIN MATCH

_ BULYJACKHAYNES
: Vs,

HERCULES
Bobby “The Brain™
Heenan—Manager
SPECIAL MAINEVENT ™~ <
KO KO B. WARE—

THE BIRDMAN
vS.
DANNY DAVIS

SPECIAL EVENTS
BRUTUS BEEFCAKE V5. JOHNNY V.

(ADMS CHAMAOMN TAG TEAM MATCH WlH FOUAR Ginl W.WF,
SUPEAETAAS OF wRESTLINA

PLUS FOUR MORE EXCIOING W.W. . BOUTS
Toten Revarved $112-90-44. ON $AUL AT Mow Ardd Stan ot AL Taueren Ouara.

€CCA B Otéca Prare Chaee (4142717100

S AVATCHRLPIRSTARSOF WRISTLNG SLADAYS 1100 HAML =T 12RINIL- -
T WATCHWRESTING CHALENGE SATLRDAYS IR30PALONV LAWY

raad, byt the water type that comes
with rula that WAle part of the sute
hat deea without foc too foag.

For & while thery Wednesday, it
scemed colala that the dry epeld
would be broked. The «ky tumed (
bleck aad vty sad thunder rumbled
and the wicd plcked up ead those of ™=
us (lehing foc wallcyes oa the Chip-
pewn {lowege sarted scrembliag for  “pe
Qur rua gear.

ft dida't kappea, though. fa less 1
than g bour, the 6ky cleared, tleia &0
camae out, the wiad coadaued to
blow aad (lc emell of £ry bheat aa
feturned. th

There au beer eo sl(gaificaat  he
rdafadl recorded bere stace che mud-
dic o March. And (€t showe.

Lawas gre tucniag brown qad  te:
brictie. Lake and stream levelr, bow (¢
0 sart with bectuse of ¢ moely pi
taowlett wiater, coataued to drop {o
evea furthet. Aad Che forcets, ta
although greea, are tioder dry. ot
Farmers are feariag ¢ dqaificant e
crop loes aad vistdag (isheqmen ere
woader{iag wbhether there wiil be ue
taough water fe(t W lauach 4 boet.

Foredt Raagec Larry Glodockl de
says the Haywerd area (s Uke ¢ ot
desect right saw. ¢

While thern {5 coocern over woat s
the dry cood{Boas wilt da o agricui-
tural eod recreatioas! fleblag, the to
greatest fear tight paw bes W do  La
with {ocest {lrea {rc
Department of Natursl Resources
perwanel, area busiactamee, touriet o
olfidals, visdtors aad restdeats ere  la

boldiag thelr breath these days e wq
they ewall ¢ break {a the weataar. be
While modt everyoas would like ev
1o sce eboul three days of geaue,
soakiag reiafall, the mata coacern e be.
that whea ¢ SLOMM doms come, (0 will  (t.
be the cloctrical kisd with ¢ lot of
Ughtaiag, which could (rigger firer i3
sl gver the place.

The potendal {or deagerous (ocent po
firea s ¢oormous, sod it bas givea  boy

Gretzky’s team
eliminate Red V\

'r

2N Sunday
_._PLAINTIFF'S::‘ ].30 PN

EXHIBIT

Lémonton, Alvarta —AP — Eater-
(g hailr Stankey Cup scmiflnal omtes
with the Edmoetoa Oflery, (the .
Detrolt Red Wlngr were willsg toa =
bt Wayoe Goeaaky ge< bla goule

dally Mark Meastar.

The Ollery wom tha ewcten with &
€3 victory Wedsentay night Trull
{ag, 31, 12 e oecoad pariod,
Edmoaton scored flve euight goels,
{octudiag two by Memsar.

“They Mvw (04 grotest playw ta
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T WUnited States of Hinerica

State of Wiscoasin
Office of the Secretary of State

55,

To Al To Bhom These Presents Shall Come, Greetings:

1, VEL THILLIPS, Secretarv of State cf the Stz;Cc of Riscconsit..
do hereby certifu that, pursuant to Chapter 132 of the Statutes,

e e e e e e M e e e e e e S — —m e m —— e —

has this day filed for record in this department a statement of adoptidn of a

tracenamc, to LIt

“ U.W.A. SUFER STAR WRESTLING “

consisting ¢f the worde "U.W.A. Supkr Star Frestling' in aw form, sizc, coler
or stulc of lettcring; ac pceiiains to proroting wvrestling matchees cnd proroting
ticket sales.

T YAME AL ATTON £Q74

That salid TEADEVANE AFFLICATION is recorded as Ko. efazd .
----------------------------------------- and is

valid for a period of twenty years from the date hereof, unless sooner revoked

for cause.

'.}.*M".‘.t,

N

In Testimony Wherenf{, I have hercunto sct
< my hand and affixed my official seal, in the

City of Madison on
MAR 6 1362

- | (/

VEL THILLITS

Secretary of State

‘!
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UWA SUPER STAR
WRESTLING

We Move! We've Put a Move on Channel §5
Join Us on Channel 55 Every Saturday 12:30 to 1:00 P.M. for .
Super-Star Wrestling Action . . .the Best in Professional Wrestling

STARTING JANUARY 7, 1984

Ceatac & Amsnda 0og & Ceasac & Amando

SUPERSTAR WRESTLING
1984 Schedule - Crystal Palace

1925 W. National Avenue, Milwaukee, Wisconsin
Friday, February 3 8:00 PM Friday, August 3 8:00 PM
Friday, February 17 8:00 PM Friday, August 17 8:00 PM
Friday. March 2 8:00 PM Friday, August31  8:00 PM
Friday. March 16 8:00 PM Sun. September 16 3:00 PM
Friday. April 13 8:00 PM Fri.. September28 8:00 PM
Friday, April 27 ctober 12 8:00 PM
Friday. May 11 PLAINTIFF'S tober 26 8:00 PM
Friday, May 25 § EXHIBIT pvember9 8:00 PM

Friday, June 8 0 mber 23 8:00 PM
Friday, June 22 @ pcember7 8:00 PM
Friday, July 6 MLATATE LEGAL SPRLY OO mber21  8:00 PM

Friday, July 20 5:00 N
TICKET OUTLETS:

Crystal Palace - Hank Miller’s Pro Shop ~ Powell's Gifts

~Adult $5.00 — Child $3.00




UWA & "™YITED CEREBRAL PF"> Y PRESENTS
*x * SUPER STAR * %

WRESTLING
MILWAUKEE AUDITORIUM

KILBURN HALL

SAT., JAN. 24 - 1981
8:00 P. M.

MAIN EVENT - WORLD CHAMPIONSHIP MATCH

KIMG KONG PATTERSON (CHALLENGER)
RANDY 'SAVAGE (UWA CHAMPION)

« w SPECIAL MATCH 4 «

BOB ORTON, JR. vs. JEFF MAY

+ + SPECIAL MIDGET BOXING - WRESTLING MATCH  + «

WEE Wi PLAINTIFF'S HTY CUPID
HTY ATLAS
wstareLeas senvod. EONSHIP MATCH * %

INDIAN P
BAD BRAIN LU MPION) vs. 2 272

* * WORLD L
Tickets oa Sale at: Amecicaa Foodland, Haak Miller Pro Shog - Alsa Sold at Milwaukee Auditorium, Week of Show




% % SUPER STAR :x x%

WRESTLING

MILWAUKEE AUDITORIUM

MAlN EVENT - 20 MAN BATTLE ROYAL

$20,000 PURSE TO THE WINNER

SPECIAL REFEREE - 0. C. WHITE, WAWA

SECOND MAIN EVENT - DOUBLE TITLE MATCH
RANDY SAVAGE - ICW Champion

KING KONG PATTERSON UWA Champion

3rd Main Event Specxal Grudge Match
BOB ORTON, vs. RONNIE GARVIN

4th Main Event
JEFF MAY vs. SUPERSTAR BERRY “0Q"

INDIAN PETE vs. DOOR KNOB NIXON

Bad Brain Lucas vs. The Mexican Champ
PLUS THREE OTHER BIG BOUTS
RING ANNOUNCER - LEE ROTHMAN

sevoo
PLAINTIFF'S Box Office, and America Foodliner
EXHIBIT

NEL 2 . WED. 8:00-9:00 P. M.
S . ’

ML ETVATE EGAL SUPPLY OO

Tickets Oa Sale at: Haak Mlller's
WATCH SUPER STAR WREST



. wededectannae

MCBRIDE BAKER & COLES

Northwestern Atrium Center
500 West Madison Sireet, 40ih Floor
Chicago, Hlinois 60606

VIA CERTIFIED MAIL/RETURN
RECEIPT REQUESTED

TItan Sports, Inc.

1055 Summer Street
Stamford, Connecticut

06904
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:CHARLES GRAUPNER and JOSEPH GEMIGNANT,

N,
-

UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF WISCONSIN

LOUIS R. JONES,

Plaintiff, Case No. 90—C—9§1

Vs, MOTION HEARING

TITAN SPORTS,

Defendant.

HONORABLE THOMAS J. CURRAN,

JUDGE, PRESIDING

November 25, 1993,

- Milwaukee

John Schindhelm, RPR, CM., Official Reporter

APPEARANCES

PHILIP P. MANN, CHARLES D. BOUTWELL, and CYRIAC KAPPIL,, -

Attorneys, appeared for the Plaintiff.

Attorneys,.appeared for

the Defendant.

ALBERT PATTERSON, also present,

Page 1
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PROCEEDTINGS

(1:45 p.m.)

THE CLERK: Court would call Case S0-C-991. This ig

Louis R. Jones versus Titan Sports, called for a status

conference. May I have the appearances, please.

MR. KAPPIL: Cyriac Kappil on behalf of the plaintiff

responding to the motion.

MR. BOUTWELL: Charles Drake Boutwell on behalf of the

plaintiff.

MR. MANN: Philip Mann on behalf of the plaintiff.
THE COURT: Good afternoon, Counsel.
MR. GRAUPNER:

Charles Graupner and Joe Gemignani for

the defendant.

THE COURT: Good afternoon. Well, the court hasg

before it a motion to enforce the settlement. The defendants

have moved the court pursuant to an offer that was made at a

settlement conference held on November 17, 1992 to dispose of

this matter, and the movant alleges that the offer was accepted
and tbat now the plaintiff has indicated a reluctance to
proceed with the settlement.

Counsel, so'that the reporter can take it down, when

you address the court on this matter I‘d appreciate it if you

‘would go to the lectern there so that he can have the benefit

of the microphone.

Mr. Graupner, as long as you‘re the movant I‘1ll let

Page 2
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‘received a concern phone call from Mr.

You go first here.

MR. GRAUPNER: Thank you, Your Honor. I wanted to?

first of all, thank the court for putting us on the calendar

before a holiday on short notice. We all appreciate it.

Before you, Your Honor, are five very frustféted

attorneys. We have spent a great deal of time trying to get

this case settled and put in a gfeat deal of effort to get our

client to come to the number that the court proposed. We did

that, and that‘s why we’re here today.

I'm anticipating that the argument will be that the

settlement offer was not accepted soon enough. and I think

that‘s where I‘1l address my comments initially.

What happened in that respect was that we received,

and this is recited in the affidavit of Mr. Gemignani, we

Boutwell indicating some
concern about whether it meant to have the plaintiffs be able

to use the name in the future. We expressed similar concern

from our client being reluctant to accept the settlement

without having an opportunity to talk to Mr. Patterson.

In view of those comments, it was agreed that those

matters would be addressed this Monday in a meeting, and

Mrs. McMahon flew out from.Connecticut to attend the meeting

and we spent most of the day thrashing this out and it became

clear that we were not there to clarify what was agreed to, we

were there based upon Mr. Patterson’s demands for additional

Page 3
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monies.

We accepted the offer on that date and were told it

was no longer available.

Last evening I think -- I think this is also pertinent
to the discussion -- last evening about 4:30 we received a
phone call.

We again negotiated for several hours, reached a
new séttlement, and I‘m not suggesting this is an enforceable

settlement, Your Honor, I‘m just offering this because I think

it indicates the frustration that we’re feeling. in this case.

We agreed to a new settlement, a higher amount, a broader

prohibition, and we were to the point of having an agreement

that was acceptable to both sides and it turned out to be

something that Mr. Patterson would not agree to because the

document contained the words “this offer of judgment does not
preclude the defendant from using the term superstars," that is
the term superstars alone.

So we are down here to the point where we are
unwilling to sign a statement that is really obvious, that is,
that no one can control the use of a single word in the English

language, and particularly superstars.

I don‘t believe Mr. Patterson has approached this 3in

good faith. I think we have accepted a settlement and we‘d

"like to proceed with the settlement on that basis.

THE COURT: All right. Counsel for the plaintiff?

MR. KAPPIL: May it please the court, Your Honor.

Page 4
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- concerned when November 19,

THE COURT: Counsel.

MR. KAPPIL: Cyriac Kappil. At the November 17th,

1992 conference in chambers the court set a deadline by which
defendant was to communicate the acceptance or rejection of the

pending settlement offer by the 19th of November. Mrf,Boutwell

is here, he will testify if need be under oath, but I can make

this as an offer of proof, on the 18th Mr. Boutwell had at

least one or two conversations with the defendant’s counsel
during which defendant‘s counsel rejected the $200,000 offer.

The court may recall both counsel for the defendant

agreed to recommend the $200,000 offer. They promised to do

that. What we received was a rejection. For reasons unknown

to us at that point counsel for the defendant requested a

meeting be scheduled between Mr. Patterson and Mrs. McMahon.

And the court may also recall, that meeting was scheduled even

before our November 17, 1992 meeting. Mrs. McMahon had some

scheduling problem to meet us on Friday -- meet him on Friday,

and she wanted to meet Mr. Patterson alone without the

lawyers. We agreed to that. But, that was as far as we’re

1992 passed, there was no offer on

the table. I believe she rejected our offer. -

My client met with Mrs. McMahon in the defendant‘s

‘counsel‘s office, they spent probably one to one and a half

hours discussing the settlement from the get go as to future

royalty, and one of the stumbling block was the royalty limited

Page 5




10

11

12

13

14

15

1le

17

18

19

20

21

22

23

24

25

"that mark in the future.

to Wisconsin or nationally. According to my client

Mrs. McMahon told him let counsel look at the legality of the
royalty, whether it’s to be national or geographical limited to
Wisconsin.

We thought that was our only stumbling block.

Thereupon, we had a second -- we were called into thefﬁeeting.

At that meeting we were advised there was no such discussion.

They were negotiating a whole new deal.

To make the matter short, defendant

THE COURT: Excuse me now, you were advised -- this is

what, on Monday, is that what we’re talking about?

MR. KAPPIL: Monday.

THE COURT: Monday, the 23rd.

MR. KAPPIL: 23rd. I was in Milwaukee on that day. I

came --

THE COURT: After this hour or hour and a half

discussion between Mr. Patterson and what is the woman‘s name?

MR. KAPPIL: Mrs. Linda McMahon.

THE COURT: Mrs. McMahon, that they had not discussegd

the settlement, they had been talking about something else?

MR. KAPPIL: They discussed the settlement, but there

was no -- there were discussions regarding royalty. B

Mr. Patterson had an expectation of making some money out of

The way the discussions came -- the

result was Mr. Patterson would not make any money from those

marks in the future. Mr. Patterson explained to Mrs. McMahon
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that he didn‘t have the economic means to exploit the mark

nationally, he would prefer to receive g portion of the

royalty, .5 percent or whatever they discussed.

She was unwilling to do that. In our presence she

said here‘s $200,000, you can have whatever amounts Y6ﬁ want, I

want to walk out of it. Thereupon, we rejected that at that

time. Within a few hours the defendant filed a Rule 68 offer

of judgment. That offer of judgment to my knowledge is still

out there. It is to restrict you. The offer of judgment

provides $200,000 plus an agreement that defendant will be

enjoined from using those mark in the State of Wisconsin. T

think only one mark in the State of Wisconsin. That offer of

judgment was not acceptable to Mr. Patterson because it was too

restrictive in terms of the geographical area and plus it was

limited to one mark.

THE COURT: What was -- why was it too restrictive

geographically?

MR. KAPPIL: The second part of the first sentence of

the offer says: As well as consenting to an order prohibiting

defendant from using the name Superstars of Wrestling,
quote-unquote, in conjunction with wrestling activities in the

State of Wisconsin, and permitting plaintiff to use said name

"in connection with the wrestling activities,

THE COURT: Preventing or permitting?

MR. KAPPIL: Permitting.
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"we will accept the offer of judgment.

o

THE COURT: Permitting.

MR. KAPPIL: 1In this lawsuit we have claimed we own

more than one mark. I thought perhaps counsel misunderstood

what we really wanted. So I called up Mr. Graupner Yesterday,

we had a lengthy conversation. I said if you were to’expand

the scope, specifically identify the three marks we are

interested in, then I would recommend to Mr. Patterson that he

accepts the offer. The plaintiff -- Strike that. Defendant

agreed to. However, the last sentence was troubling. The last

sentence, they put one more sentence Lo the proposed amended

offer of judgment. <The last sentence would be, quote: This

offer judgment does not preclude the defendant from using the

term, quote, superstars.

Now, we have reason to be concerned with that. The

court may recall early on in one of the rulings on the motions

the court found the word “superstars", even though generic,

acquired a secondary meaning when used .in connection with the

wrestling activities. So I told Mr. Graupner, why do you need

that sentence out there. Defendant has always claimed in this

litigation from the very beginning it is generic, it’s in the
public domain, therefore, why do you want the judicial blessing

for you to use that generic word. If you delete that sentence

That‘s where we are.
Excuse me, Your Honor. Counsel wants to talk to me.

Can Mr. Boutwell address the court?
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THE COURT: Yes, you may.

MR. BOUTWELL: Your Honor, since I did have

discussions with counsel I just thought I would add my

statement.

The conversation was largely as Mr. Graupner -has

recounted. There was an additional concept though.

The reason

I called Mr. Graupner is based on my conversations with

Mr. Patterson after leaving the conference room and some

comments from Mr. Gemignani, I perceived that there was a great
difference in the understanding of the meaning of reservation

of rights between the defendant and the plaintiff, and my call

early Thursday or the day following I guess it was Wednesday.
THE COURT: Day following what?

MR. BOUTWELL: Our conference.

THE COURT: All right, that would have been a

Wednesday.

MR. BOUTWELL: Wednesday. Okay. Wednesday morning I

called and I said I believe before we can reach any agreement

on the reservation of rights, I said I‘m not sure Mr. Patterson

really -- well, I didn‘t understand exactly what Mr. Patterson

meant by that based on my conversations with him, and I knew

Mr. Gemignani had a different view, and I said we should sit

"down and agree in writing specifically as to what the

reservations of rights means so that when this case if it does

settle everybody knows exactly what the reservations of rights
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means and we don‘t have anyone complaining that it was

misunderstood. And the conversation was left like that.

So it was my understanding that we could not have an

agreement until the lawyers sat down and understood

specifically what reservations of rights meant. And I had

intervened because of the very substantial difference in the
understanding between the plaintiff and the defendant as to

what it meant, and I didn‘t want --

THE COURT: Mr. Boutwell, wasn‘t that specifically

eliminated from the settlement?

MR. BOUTWELL: By the amendment to the offer>
THE COURT: At the settlement conference on November

17th.

MR. BOUTWELL: It was my understanding that we left

with an offer for 200,000 plus a reservation of rights by

Mr. Patterson of the marks. My concern was what that meant.

In talking to Mr. Patterson as to what it meant, and
also a brief discussion with just Jim --

THE COURT: Do you remember that the court brought
that up to both counsel at the time and I said aren‘t you going
to address that, énd}both sides agreed that they were not? ~

MR. BOUTWELL: I don‘t recall that, but --

THE COURT: Well, maybe my recollection is faulty
then.

I thought it was and I thought it was indicated that the

defendants didn‘t have any specific plans to continue that.
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MR. GRAUPNER: That's correct, Your Honor. The

statement was that Mr. Patterson wants to use the name and we

said that‘s fine we don‘t plan to use the name.

THE COURT: That‘s my recollection. So what you're

telling me here is that You have broadened the offer féllowing

our conference on the 17th of November. Is that right?

Initiated apparently by your phone call on the morning of the

18th. Is that correct?

MR. BOUTWELL: Well, it was my concern-based on my

conversation with Mr. Patterson as to his understanding, he not

being a lawyer, and then a conversation with Mr. Gemignani, I
perceived a very big difference in what they understood as to

the meaning of what rights were being reserved.

THE COURT: All right. Mr. Graupner or Mr. Gemignani,

whichever --

MR. GEMIGNANI: I guess the only thing I would like to
add to this is basically I would take --

THE COURT: Would you go over to the rostrum, please.

MR. GEMIGNANI: My recollection of the conversation on
Wednesday morning was that I voiced the Same concerns as
Mr. Boutwell basically, that we had left the chambers and

Mr. Patterson had said thatt he was concerned about his

‘reservation of rights in the name. Mr. Boutwell had told me he

wasn‘t sure what he meant by that, and I said, well, I was

concerned as well, because I didn‘t know what he wmeant by it.
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well.

And it seemed strange to me that the plaintiff who has

just sued on that mark would be asking us to clarify his right

to use the mark. And I did not have any opinion as to what

that was, but I said that if that‘s the case, that should be

cleared up before the settlement. That‘s all.

MR. BOUTWELL: Basically, the conversation ended that

it should be cleared up. In my own view I‘m not sure it was

ever cleared up the way I envisioned. That is, lawyers

explaining to Mr. Patterson exactly what these rights meant
with an understanding in our mind at least that he understood
what the law was and understood his rights. And I don‘t think
that really happened.

THE COURT: Well, what is the magic about the term

superstars? Let me just address that because I think that has

escaped the court up to this point. Perhaps it‘’s best to

address this to the defendants or defendant. Why would that be
of such importance?

MR. GRAUPNER: Well, we simply want this case to be

over with. Based on discussions that have occurred over the
last couple days we have a serious concern that if we resolve
this case without some language, Mr. Patterson will immediately
commence some action alleging that superstars is his name as
Now, I don‘t think that has any wmerit, I don‘t think
anybody in front of the bar thinks it has any merit, but we

don’t want to be back in court.
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'secondary meaning when he used --

MR. KAPPIL: Does the court want a response to that?

THE COURT: Well, yes, if there is one.

MR. KAPPIL: At no time digd defendant Titan ask the

court for declaratory judgment. They have taken the position

all along superstar is generic no matter how it‘s used.

We have --

THE COURT: Regardless of that, Mr. Kappil, wouldn’t

they want to get this thing resolved like T suggested at the

conference and as I recall it both sides didn‘t. feel that was

essential? I mean, isn‘t it just logical that you‘d want to

have that issue resolved as a part of the settlement?

MR. KAPPIL: At the conference Yes, we did discuss the

settlement where everybody would walk away and they wouldn't

see each other again in the courtrooms. That is true. But

Mr. Patterson has perceived all along the name sSuperstars did

acquire a secondary meaning when used with wrestling

activities.

If the defendant is troubled it may have to litigate

it at a later date, but I don‘t anticipate -- I don‘t

anticipate that if Mr. Patterson litigates that in the future I

would be the one representing Mr. Patterson. But I said

there’s been discussions that superstars did acquire a

and that was not bargained
for. - And I told Mr. Graupner if they want us to incorporate

that into the agreement then they had to pay for it.
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THE COURT: Let me understand this. Are You saying

that the defendant would be precluded from using the term
superstars in connection with any of their promotions?

MR. KAPPIL: We‘re not asking that language at al1.

They want, Your Honor, to put in the judgment that they are not
prohibited from using the word superstars.
THE COURT: Yes.

MR. KAPPIL: And that‘s not part of their pleading and

that‘s beyond the scope of the pleading.

THE COURT: But whether it‘s beyond it or not, is it

your contention that they would be precluded from using the
term superstars in connection with any of their promotions?
MR. KAPPIL:

Your Honor is asking me to give a legal

analysis at this time.

THE COURT: No, I‘m asking you for your understanding

of what that would mean in terms of the settlement.

MR. KAPPIL: Based on my limited knowledge of the
trademark law, and I don‘t have that extensive knowledge, I try
cases. To the extent superstar obtained a secondary meaning,

it is generic, but to the extent it has a secondary meaning

when used in wrestling events only, it may infringe upon -

Mr. Patterson’s right to the name Superstars of Wrestling.
Your Honor may recall Titan Sports used Superstars of
Wrestling or superstars -- WWF Superstars of Wrestling for

years. Just because they deleted the wrestling from it, public
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will still perceive superstar when used in wrestling activities

that is Titan‘s mark.

THE COURT: If they took the WWF off and they took the

wrestling off, it‘’s your position that they still should be

precluded from using superstars?

MR. KAPPIL: My client maintains that. T don’t have

any legal basis at this time and supporting authorities on

that, except that it‘s my belief, Your Honor, superstars did

acquire a secondary meaning.
They have --

THE COURT: If it acquired a secondary meaning it

would be in connection with the WWF and it would be in
connection with wrestling, would it not?

MR. KAPPIL: Yes. I cannot answer that question

directly. 1In the summary judgment motion defendant stated on

page 28, quote: This is a classic case for dismissal based

upon latches. And they go on to say: There is no excuse for

plaintiff‘s delay assessing its alleged rights. While
plaintiff rested on its purported rights, defendant created a
nationwide multi-million dollar entertainment sexrvice and

licensing program in which the term superstar is an integral

part.

They‘re saying superstars is an integral part of

coined words, Superstars of Wrestling. Just because they take

out wrestling, it does not take away the confusion element in
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the future.

If Mr. Patterson goes to somebody in Wisconsin like he
did in the past, let me put my program on the air, they‘re
going to tell him go get a letter from Titan Sports.
Superstars of Wrestling. That‘s what happened in the-'past.

THE COURT: You mean if he put on a program now and he

wanted to use the superstar in connection with the prowmotion of
that match in Wisconsin, you‘re saying that the defendants
would come in and attempt to prohibit him from.doing it?

MR. KAPPIL: No, defendant will not. The public won‘t

accept him. The public will view the superstar when used with

wrestling activities belongs to Titan Sports. In other words,
confuse the consumer of what they’'re thinking is relevant.

THE COURT: But that really hasn‘t been established,
has it, Counsel?

MR. KAPPIL: We have a couple of letters from --

THE COURT: Yeah. Yeah, I remember those. I find it
hard to believe, Counsel, that if in connection with the
promotion of a match or matches that some reference is made to
the éarticipants as being superstars, that that should be
precluded from use in connection with that promotional -
material. It just doesn‘t,seem to me to be reasonable or
fair. Stars and super when used together seem to me to be so

generic that it‘s just not protectable.

Why can‘t you go back to the position that you took on
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‘after all do

the 17th and let that resolve itself in the future?

MR. KAPPIL: We were willing to do that but they’re

the ones injecting a new word into it, a new sentence. I told

Mr. Graupner that that would solve by itself in the future.

THE COURT: Well, I can see the concern you have for

Superstars of Wrestling, but when you take the "of*" and the

“wrestling" off and you just leave Superstars, it seems to me

that you‘ve destroyed that unit, that trade name unit, and I
don‘t believe that the salient individual terms- are

protectable.

Now, if you have something to the contrary I1‘d

certainly be glad to take a look at it. But --
MR. KAPPIL: If I'm hearing from the court, I hear

loud and clear the court’s inclination in this aspect. So let
me meet with Mr. Patterson for about a few minutes.

THE COURT: All right. You can use the jury room if
you‘d like.

MR. KAPPIL: Thank you.

(Recess taken from 2:15 p.m. to 2:45 p.m.)

MR. KAPPIL: May it please the court?

THE COURT: 'Xou may, Counsel. -

MR. KAPPIL: It laoks like the court Wwill be able to

the deer hunting the court was anticipating.

THE COURT: Whatever you say.

MR. KAPPIL: We have resolved it.
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THE COURT: All right.

(Pause) .

THE COURT: All right. I‘m going to read this into

the record as it has been presented to me, and then I'm going

to ask counsel and Mr. Patterson if this is an accurate
representation of the settlement.

(Reading) The defendant by its attorneys hereby

consents to the entry of a judgment in the foregoing action
pursuant to Rule 68 of the Federal Rules of Civil Procedure for
the amount of $209,500 as well as consenting to an order

prohibiting defendant from using the names, quote, "Superstars

of Wrestling," end quote, “Superstar Wrestling" and "Superstars
of Pro Wrestling" in conjunction with wrestling activities in

the United States and permitting plaintiff to use said names in

connection with wrestling activities.

This offer of judgment does not preclude any party

from using the term “Superstars.* And it‘s signed by MicHael,

Best & Friedrich by Charles P. Graupner, one of the attorneys
for the defendant, and it‘s accepted by Albert p. Patterson,
and it‘s dated November 25, 1992.

Now, counsel for the plaintiff, does that accurately

reflect the agreement that shas been reached for the settlement

‘of this matter?

MR. KAPPIL: Your Honor, this was a Rule 68 offer of

judgment. My client has accepted the offer of judgment.
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THE COURT: All right. Mr. Graupner, does that

accurately reflect the offer in settlement of this matter?

MR. GRAUPNER: Yes, Your Honor.

THE COURT: Mr. Patterson, does this accurately

reflect the settlement of this matter?
MR. PATTERSON: Yes, sir.

THE COURT: All right. Now, counsel, approximately

how long is it going to take you to get the money to the

plaintiff’s counsel?

MR. GRAUPNER: The amount of $9,500 was paid this

afternoon. We would be able to pay I‘m reasonably sure by the

end of next week the remaining.

MR. KAPPIL: That‘s fine, Your Honor.

THE COURT: All right. So can we say by the 7th then

of December?

MR. GRAUPNER: That‘s fine.

MR. KAPPIL: That‘s fine.

THE COURT: All right. Well, counsel, and

Mr. Patterson, I want to compliment you on your being able to

resolve your differences in this matter. T think it was a very

wise decision on both sides, and I think it will allow you both

now to go about your business without having to spend any more

time in the environs here in court. I can‘t exactly say that

I’m sorry that you‘re not going to be back in here, but I did

appreciate the cooperation and the good spirit with which you,
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both sides, represented their clients and did so very admirably

and very professionally.

MR. KAPPIL: On behalf of my client, Your Honor, we

thank you for allowing us to practice before you. We enjoyed

it.

THE COURT: Thank you. Thank you.

MR. NABORSEK: On behalf of the WWA, Your Honor, may I
wish you and the rest of the court a Happy Thanksgiving.

THE COURT: Thank you. And the same to all of you.

(2:50 p.m., hearing concluded.)
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF WISCONSIN

o~

I, JOHN T. SCHINDHELM, RPR, CM., Official Court

Reporter for the United States District Court,

of Wisconsin,

proceedings had on November 25, 1993,

notes taken at said time and place.

fficial Court Reporter

United States District Court

. O%
Dated this “ day of

Milwaukee, Wisconsin.

Eastern District

do hereby certify that I reported the foregoing

. 1993,
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LOUIs JONES, Trustee, and
WORLD WRESTLING ASSOCIATION,
Successor to UNITED WRESTLING
ASSOCIATION d/b/a U.W.A.
SUPERSTAR WRESTLING,

Plaintiff, Case No. 90~C—9§1

V.
U.s.0isT, COURT EAST BIST,
FILED

TITAN SPORTS, INC.,

The Plaintiffs in the above-captioned Case have moved
for the entry of judgment. Having reviewed the transcript of

the settlement conference conducted on November 25, 1992, the

court finds that the Plaintifrs accepted the terms of the ..

Defendant’s offer of judgment as recited at the hearing ang
that, based upon the terms of that offer, the court ORDERS that
the "Plaintiffsr Motion for Entry of Judgment Under Rule 68"

(filed December 18, 1992) IS GRANTED according to the following

terms:

IT IS ORDERED that, pursuant to Federal Rule of civil
Procedure 58, the Clerk of Court shall enter a final judgment as
4 separate document. fThig judgment shalil provide that:

S5y thas thicse - E1RAINEIFFS  Louis Jones and World
‘f:;ﬁfgéfxgggzstling Association, successor to United

scord in my of B _stl%nngssoc1atixn1d/b/a.U.W.A. Superstar
NEDILSICY, Clerk Wre;tllng and Defendant Titan Sports, Inc.
R - avling consented to a settlement of alil the
claims raised in this case,

[}

5y ' puty

L — &l farlag, @9
. if1
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(
IT . ORDERED AND ADJUDGED

that Plaintifrs Louis Jones and World
Wrestling Association, successor to United
WrestlingmAssociation<i/b/a U.W.A. Superstar
Wrestling recover from Defendant Titan
Sports, Inc. the amount of $209,SOO, which
amount has been paid and satisfied.

IT XS FURTHER ORDERED AND ADJUDGED

that Defendant Titan Sports, Inc. jg
permanently enjoined from using the names
“Superstar of Wrestling, * “Superstar
Wrestling,* and “Superstars of Pro
Wrestling" ip connection with wrestling
activities in the United States, and that
Plaintiffs Louis Jones and World Wrestling
Association, Successor to United Wrestling

Done and ordered in Chambers at the United States
Courthouse, Milwaukee, Wisconsin this 22 ) day of

, 1993,

Thomas J. C

United sStat District Judge
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UNITED STATES DISTRICT COURT

EASTERN __ District of _ WISCONSIN

AMENDED

JUDGMENT IN A CIVIL CASE
LOUIS JONES, Trustee, and WORLD
WRESTLING ASSOCIATION, eral

hnal
e,

copy of ttnmoﬁ

novr remalning of record in

V. CASE NUMBER: 90-C-991

[ beraby oectity that this je a

TITAN SPORTS, INC.

U.S, District Court
Eastern Dis, of Wh.
SOFRON B. NEDILSKY, Chrk

true and correct

DATED:

DEC 21 1993 Bngm.wvg%iﬁ

( ) Jury Vecdict. This action camae before the Court for 3 tral by jury. Thae lazues have beon tried and
the jury has renderad its vardict.

{(X]Declsion by Court. This action camo 1o haaring befoce the Court. The ittues have baan heard and
2 decigion hate bean rendered.
Plaintiffs Louis Jones and World Wrestling Association, succassor to Uaited Wreasting Assoclation
drb/s U.W. A, Superstar Wresding and Dafendant Titan Sports, Iac. having consanted to a setdamant
of all the claims raisad in this Case,

(T IS ORDERED AND ADJUDGED that Plaintffs Louis Jones and World Wrestling Associaton,
succassor 1o United Wrastiing Astociation d/b/a U.W.A. Supecstar Wresting recover from Dafendant
Titan Spocts, lac. the smount of $209,500, which dmount hag been paid and gatisfiod.

iIT IS FURTHER ORDERED AND ADJUOGED that the Oefendant Titan Sports, lac. (s
parmanently enjoined from using the names “Superstars of Wrestling,® “Supecstac Weasting™ and
“Superstars Pro Wresting in coansctlon with wresting activities in the United States, and that
Plaintiffs Louis Jones and Warld Wrestling Association, successor to United Weestling Acgociztion dmfa
U.W.A. Suparsgtar Wrastling are parmittad 10 use said namas in conaection with wreestling acrivites.
This judgment does not reclude 80y party from usiag the tecm “Superstars”.

T IS FURTHER ORDERED AND ADJUDGED that this action is dismissed with prejudica.

Dated:; December 7, 1993 . _SOFBON B, NEDILSKY, Clark

D In’L s

(By} Deputy Clark

1
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UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office

Trademark Trial and Appeal Board

AS PRECEDSEMNT 2900 Crystal Drive

y .d;ﬁof\&ggmwﬁ' Arlington, Virginia 22202-3513

? Cancellation No. 24,465

REAL FD Superstars of Wrestling

(WWA Superstars), Inc.
AUG 1 2 1999

AT & TRE OFR

v.

Titan Sports, Inc.

Before Cissel, Quinn and Rogers,
Administrative Trademark Judges.

Opinion by Rogers,
Admiiiistrative Trademark Judge:

There are a variety of motions ready for consideration
in this case. Tc¢ consider these in context, we begin by
reviewing some of the procedural history. First, however,
the designation of plaintiff must be addressed.

The caption of the petition for cancellation lists both
a Wisconsin corporation, Superstars of Wrestling (WWA
Superstars), Inc., and an individual, Albert Patterson. The
petition was only accompanied by a single petition fee. The
body of the petition identifies petitioner as a Wisconsin
corporation and the signature line lists Albert Patterson as

president of the corporation. Accordingly, we have amended



Cancellation No. <+,465

the caption for this case to limit it to the one corporate

plaintiff.

Plaintiff’s Pleading and Subsequent Motions

Defendant owns registration no. 1,819,240 for the ﬁérk
WWE SUPERSTARS for “entertainment Services; namely
television programs featuring wrestling exhibitions and live
performances by professional wrestler/entertainers” in class
41. Plaintiff, appearing pro se at the outset oftthis case,
seeks canceilation based on a petition which includes the

following averments:

Petitioner  has registered the service mark
SUPERSTARS OF WRESTLING, Serial Number 74-429666.
The registration date was October 4, 1994 and the
registration number is 1857015. '

Petitioner has been in the business of providing
professional wrestling entertainment since 1979.
Since that time, petitioner has developed the
first use of .. SUPERSTARS OF WRESTLING, SUPERSTAR
WRESTLING, and SUPERSTARS OF PRO WRESTLING 1in
Wisconsin and other states.

[petition’s discussion of civil litigation
involving parties and plaintiff’s predecessors and
affiliates omitted]

Petitioner is in the business of professional
entertainment and has been attempting to promote
his business using the mark on television.
However, he is having difficulty obtaining
agreements to broadcast on television because
Titan Sports, Inc. is claiming a right to use the
term WWE “Superstars”.

Titan Sports{)] claims to the service mark
Superstars, infringes upon petitioner’s rights to
use his service marks.
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Cancellation No. .4,465

In lieu of an answer, defendant filed a motion to
dismiss under Fed. R. Civ. P. 12(b) (6) or, in the
alterpative, for entry of summary judgment on the basis that
the preclusive effect of a prior civil action bars plaiﬁgiff
from pursuing its petition. Plaintiff then filed two papers
which we construe as responses to defendant’s motion. Only
the first of these can be considered a timely response.
Defendant then filed a reply addressing both of pléintiff’s
papers.’

Concurrently with its filing of the reply on its motion
to dismiss or for summary judgment, defendant filed a motion
for sanctions under Fed. R. Civ. P. 11. Defendént alleges
that the petition is “presented for the improper purpose of
harassing” defendant and “the claims and other legal
contentions therein are unwarranted by existing law or by a
nonfrivolous argument for the extension, modification, or
reversal of existing law.”

After defendant’s filing of its motion té'dismiss or
for summary judgment, the Board issued an order suspending
proceedings in this case, except for matters germane to
defendant’s motion. Though the motion for sanctions was

filed after the suspension order, it had originally been

! Though the first of plaintiff’s papers bears no proof of
service, defendant’s reply acknowledges receipt of a service
copy. Thus, we are not concerned with defendant’s complaint
regarding the absence of proof of service.
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served on plaintiff concurrently with service of the motion
to dismiss or for summary judgment. Filing with the Board
was delayed because of the “safe harbor” provision of FRCP
11. Plaintiff was put on notice of defendant’s intent to
file the Rule 11 motion before suspension was ordered aha,
therefore, we do not consider the filing of the motion to
have been barred by the Board’s suspension order,

The summarized activities occurred between January 24,
1996, when the Board forwarded notice of the petition to
defendant, and April 19, 1996, when defendant concurrently
filed its reply brief on the motion to dismiss or for
summary judgment and its motion for sanctions.

There are three subsequent entries in the file, each
from plaintiff, but none was submitted within the time for
filing a response to the motion for sanctions and none
addresses the motion for sanctions. The first, though dated
April 1, 1995, is date-stamped as having arrived at the
Board on June 6, 1996. It appears to be nothing more than a
duplicate of plaintiff’s untimely second respénse to
plaintiff’s motion to dismiss or for summary judgﬁent. The
second and third papers both were prepared for and submitted
first to the U.S. District Court for the Eastern District of
Wisconsin. Each bears a date stamp from that Court and a

subsequent date stamp from the Board. It appears that each
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was filed with the court, returned to plaintiff and then
filed with the Board.

Some 14 months after filing of the motion for
sanctions, counsel for plainfiff entered an appearance by
filing a motion to “extend” the time for filing plaintif%‘s
responses to defendant’s motion to dismiss or for summary
Judgment and to defendant’s motion for sanctions. This was
contested by defendant. Plaintiff replied and defendant
moved to strike the reply. The motion to strike is
uncontested.

In January, 1998, plaintiff filed copies of
correspondence between plaintiff and the U.S. Copyright
Offiée and between plaintiff and its counsel. Plaintiff
failed to explain why these copies were forwarded to the
Board; and there is no proof of service of copies on counsel
for defendant. 1In March, 1999, plaintiff filed
correspondence providing a new address and phone number for

its counsel. This, too, is devoid of any proof of service.

Discussion and Rulings

Defendant’s motion for sanctions under Federal Rule 11
has essentially been conceded. Plaintiff, during the period
of time it was not represented by counsel, failed to file
any response to defendant’s métion. When counéel was
retained, counsel filed an inappropriate motion to “extend”

the time for responding to defendant’s motion.
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When the time for filing a response to a motion has
expired, but the non-moving party would like to contest the
motion, the proper filing is.a motion to reopen the time for
filing the response. See Fed. R. Civ. P. 6(b) (2). Even an
improper motion to extend can be considered as a ﬁotioﬁkéo
reopen, but to be granted, the motion must establish the
excusable neglect required of a motion to reopen.
Plaintiff’s counsel’s motion does not even come close to
establishing excusable neglect. Thus, we deny the motion to
“extend” aﬁd we need not consider the response, the reply,
or the motion to strike the reply.

Since defendant’s motion for entry of sanctions has not
been contested by plaintiff, and plaintiff has not
established the excusable neglect necessary to reopen its
time for contesting the motion, we may grant the motion as
conceded. See Trademark Rule 2.127(a). Through its motion
for sanctions, defendant seeks (1) dismissal of plaintiff’s
petition, (2) cancellation of the registration asserted by
plaintiff in its petition, and (3) whatever oéher relief the
Board may find appropriate. Under the circumstances, we
grant the motion as conceded but only find it appropriate to
dismiss the petition for cancellation.

We also dismiss the petition on the alternative basis
that plaintiff is not, as a matter of law, entitled to the

relief sought in its petition. See Fed. R. Civ. P. 56.
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Summary judgment may be entered in favor of the moving party
when the movant meets its burden of demonstrating the
absence of any genuine issue of fact by showing that there -
is an absence of evidence to support the nonmovant’s case.
See Celotex Corp. v. Catrett, 477 U.S. 317 (1986); Anderson
v. Liberty Lobby, Inc., 477 U.S. 242 (1986); and Kellogg Co.
v. Pack’Em Enterprises Inc., 951 F.2d 330, 21 USPQ2d 1142
(Fed. Cir. 1991). Disputes over facts which would not alter
our decision on the relevant legal issues will not prevent
entry of summary judgment. Kellogg, supra.

It is clear that plaintiff’s pleading, prepared without
assistance of counsel, fails to state a claim upon which
relief could be granted. The petition implies, because of
its claim of infringement, a claim of priority of use and
likelihood of confusion under Section 2(d) of the Trademark
Act.

Usually, when a motion to dismiss under Federal Rule

12 is well-taken, as is defendant’s motion in this case, the
Board will grant the plaintiff leave to repleéd. If the
plaintiff then fails to replead, the motion to dismiss will
be granted. 1In the case at hand, the efficacy of allowing
plaintiff leave to plead a proper claim under Section 2 (d)
is questionable.

| We assume, for the sake of argument, that plaintiff

could replead a proper claim under Section 2(d) and, in
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doing so, would rely on the marks set forth in the current
pleading. We would then have to compare the pleaded marks
of plaintiff, and the servicesAfor which they are used (and,
in one instance, registered), with the registered mark of
defendant, and the services for which the mark ha; been‘f
registered, to decide whether there exists a likelihood that
consumers would be confused. The services of the parties
are identical, or so close that any differences are of
little import. We would be left, then, to comparé the
marks.

Plaintiff has registered the mark SUPERSTARS OF
WRESTLING with a star design framed by the letters S and W.
Plaintiff also claims use of SUPERSTARS OF WRESTLING,
SUPERSTAR WRESTLING, and SUPERSTARS OF PRO WRESTLING. The
parties do not dispute the District Court’s finding that
plaintiff is entitled to use these marks. Both parties,
however, also acknowledge that the Court determined that
each was free to use the term SUPERSTARS. While defendant
obtained its registration for WWF SUPERSTARS without any
disclaimer of the word SUPERSTARS, it subsequently filed a
request with the Post Registration éection to enter such a
disclaimer.

Under these circumstances, when we compare WWF
SUPERSTARS, with “Superstars” disclaimed, and plaintiff’s

pleaded marks, there is no basis for finding a likelihood of
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confusion among consumers. We hold, as a matter of law,
that there would be no likelihood of confusion among
consumers.

Finally, we hold, as a ﬁatter of law, that plaintiff
can suffer no real damage from defendant’s registration-df
WWE SUPERSTARS. The district court has held each party
entitled to use “Superstars.” Defendant’s coupling of the
acronym WWEF with “Superstars” and registration of the
resulting composite with a disclaimer of “Superstars” cannot
be the source of damage to plaintiff, in view of its pleaded
marks.

In conclusion, the petition is dismissed as a sanction
against plaintiff, in view of plaintiff’s failure to contest
defendant’s motion for sanctions; and the petition is
dismissed because, as a matter of law, we find no likelihood
of confusion among consumers because of the contemporaneous
use and registration of the parties’ respective marks.

Szl

R. F. Cissel

74 e

"G. F. Rogers

Administrative Trademark
Judges, Trademark Trial
and Appeal Board
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SETTLEMENT AGREEMENT

This Settlement Agreement (the “Agreement™) is entered into as of June __, 2007,

by and between World Wrestling Entertainment, Inc. WWE™ and Good Humor Corp.,
now known as Conopeo, Inc., d/b/a Unilever (“Good Humor™) on one hand, and Albert
Patterson individually and d/b/a World Wrestling Association, Superstars of Wrestling,
Ine. and W.W_A. Superstars (“Patterson™ on the other hand. WWE, Good Humeor. and
Patterson shail be referred to in the Agreement, at times, as the “Parties.”

WHEREAS, Patzérscxn filed a 1&1@511it in the United States District Court for the
Eastern District of Wisconsin captioned Afbert Patterson d/b/a World Wrestling
Association, Superstars of Wrestling, Inc.; and d/b/a W.W.A. Superstars._v. World
Wrestling Evtertainment, Inc.; and Good Humor Corp., d'b/a Good Humor Breyers lce
Cream, at Case No. 03-CV-0374 {the “Lawsuit”).

WHEREAS, WWE asserted counterclaims in the Lawsuit against Patterson for
abuse of process, unfair competition under 15 U.5.C. § 1123(a), tortious interference, and
trade libel (the “Counterclaims™).

WHEREAS, the district court granted summary judgment in favor of WWE and
Good Humor and dismissed all of Pattetson’s claims in the Lawsuit.

WHEREAS, the district court granted in part WWE and Good Humor’s petition
and supplementa] petition for atiotneys’ fees ax?d costs and entered a judgment against
Patterson and in favor of WWE and Good Humor For_ $51,308.47 (the “Judgment”).

WHEREAS, WWE and Good Hurmor initiated gamishment proceedings against

Patterson in the Circuit Couri for the State of Wisconsin, Milwaukee County, seeking to



execute on the Judgiment (the “Gamishment Action™).
WHEREAS, Patterson filed a notice of appeal with the U nited States Court of

LY - . - . 4 Tt bl t
Appeals for the Seventh Circuit (Case No. 06-3553) purportedly appealing the distric

court’s grant of summary judgment and entry of the Judgment in the Lawsuit (ﬁ'ﬁ

“Anpeal”).

NOW, THEREFORE, in consideration of the following mutual promises and
undertakings, the Parties hereto, INT ENDING TO BE LEGALLY BOUND, agree as
follows:

1. Each of the Parties hereto specifically represents and confirms that he or it
(i) has reviewed this Agresment, (if) is fully aware of its contents and legal effects; (iii)
has been independently advised by counsel of his or its choice, in whom he or it bas full
and complete confidence, with respect to this Agresment and all matters embraced by it;
and (iv) either individually, or through its authorized re-presentative‘ indicated below, is
fully authorized to execute this Agreement.

2. Within five (5) days of execution of the Agreement, Patterson shall take
all necessary measures io dismiss the Ap:peal with prejudice. Each Party shall bear his or

jts own costs, including, without limitation, attomeys'® fees, in connection with the

Appeal.

3 Patterson hereby waives all appellate rights with respect to the disirict

court’s grant of sumamary judgment to WWE and Good Humor and/or the Judgment in

the Lawsuit.

4. Within thirty (30) days of execution of the Agreement, Patterson will pay

WWE $1500.00. Such payment shall be made jther by cashier’s check or monsy order,



payable to “World Wrestling Entertainment, Inc.” and mailed, via certified mail
(signaturs required), directly to WWE and Good Humor's counsel, Curtis B, Krasik, at:
Curtis B. Krasik |
Kirkpatrick & Lockhart Nicholson Graham LLP
- Hetiry W. Oliver Building
535 Smithfield Street
Pittsburgh, PA 15222-2312
5. Within fourteen (14) days of receipt of Patterson’s payment of $13500.00
by WWE and Good Humor™s counsel, WWE and Good Humor shall take all necessary
measures to dosignate the Judgment as fully satisfied and to dismiss the Garnishment
Action with prejudice.
| 6. Patterson hereby generally and unconditionally RELEASES, ACQUITS,
AND FOREVER DISCHARGES WWE and Good Humor and each of their subsidjaries,
affiliates, divisions, parents (including, without limjtation, Unilever N.V. and Unilever
PLC), prede;:essors, successors and/or assigns, together with their respective past, present
and future officers, directors, employees, independent contractors, agents, talent, partners,
beneficiaries, trustees, spouses heirs, administrators and legal representatives acting in
their capacities on behalf of WWE ot Good Humor, from any and all manner of c¢laims,
counterclaims, cross-claims, dernands, actions, rights, disputes, allegations, indebtedneés,
agreements, promises, causes of action, sanctions, claims fo_r attorneys’ fees, costs,
responsibilities, obligations, expenses, covenants, suits, judgments, damages (including,
without limitation, compensatory, conscquential and/or punitive datriages) and liabilities
of any nature whatsoever, in law or in squity, based on any federal or state Jaw, statute,
common law right of action or otherwise, which Patterson ever had, now has, or ever may

have against WWE and Good Humor, whether now known or unknown, claimed or



unclaimed, asserted or unasserted, foreseen or unforeseen, suspected or unsuspected,
discovered or undiscovered, accrued or unaccrued, anticipated or unanticipated, al]cged‘
or litigated, for, upon, or by reason of any matter, cause, of thing whatsoever from the
beginning of time through the date of this Agreement.

7. Except as set forth below, upon receipt of Patterson's payment of
$1500.00 by WWE and Good Humer’s counsel, WWE agrees to RELEASE, ACQUIT,
AND FOREVER DISCHARGE Patterson from the Counterclaims, Provided, however,
in the event that Patterson brings, asserts, initiafes and/or alleges any claim, demand,
action. ﬁroceeding, complaint, suit. declaration, or petition of any kind or nature
whatsoever in any forum against WWE, the Parties acknowledge and agree that WWE
shall be entitled to assert the Counterclaims against Patterson in the United States District
Court for the Bastern District of Wisconsin and/or the Circuit Court for the State of
~ Wisconsin, Milwaukee County. The Parties further agree that the running of any
applicable statutes of lmitations or repose and any other defense, in law or equity,
relating to the passage of time, including, without limitation, laches, limitation periods,
estoppel, waiver, and notices, are hersby tolled and suspended with respect o the
Counterclaims as of the date of this Agreemenit and continuing in the future for sl time.
Patterson hereby waives and covenants not to assert any and all defenses in law and
equity relating to the passage of time with respect to the Counterclaims, including,
without limitation, laches, limitation periods, estoppel, waiver, and notices defenses, that
did not exist at the time the Counterclaims originally were asserted by WWE in the
Lawsuit.

8. The Agreement shall be considered as drafied joinily by the Parties, and no
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uncertainty or ambiguity found in the Agreernent shall be construed for or against any
party based on an atteibution of drafting to any Party. If any provision of this Agreement
as presently written shall be construed to be illegal, invalid o unenforceable by a court of
competent jurisdiction, said illegal, invalid or unentbrc.eabfe gjfovi sion shall be deerhed to
be amended and shall be consirued by the court to have the broadest scope petinissible
under applicable law, and if no validating consiruction is possible, shall be severed from
the rest of the Agreement, and the validity, legality or enforceability of the remaining
provisions of this Agreement shall not in any way be affected or impaired thereby and
shall remain in effect,

9, The Agresment contains the entire understanding of the Parties and
supersedes all prior oral and written communications and agreements with respect to the
subject matter hereof. The Agreement shall not be modified or amended exeept by an
instrument in writing signed by each of the Parties or their authorized representatives.

10.  The Parties specifically agree that the laws of the State of Wisconsin shall
govern all issues regarding the enforcement, interpretation, and effect of this Agreement.

1. The Agreement may be executed in two or more counterparts, each of
which shal] be deemed an origina! but all of which together shall constitute one and the
same Agreement. The transmission of signed facsimiles or signed scanned and e-mailed
pdf versions of tﬁe Agreement shall be deemed original signatures for purpeses of the
Agreement. .

IN WITNESS WHEREOQF, interiding to be legally bound, the Parties knowingly
and voluntarily execute the Agreement as of the date first written above:

ALBERT PATTEREON
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% SHANNON N. HILLIARD
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/WW g NOTARY PUBLIC

ZNotary Public - STATE OF WISCONSIN
My commission expires: 0 1~ [ 9 =0OF

ethis__ day of June, 2007, by Albert




WORLD WRESTLING ENTERTAINMENT, INC.

——

R _
Edward L. Kaufinan ,
Exzcutive Vice President and General Counsel

SUBSCRIBED and SWORN TO before me this__daY of June, 2007, by Bdward L.
Kaufiman

Notai'y Public

My copmigsion expires: .

GOOD HUMOR CORP., now known as CONOPCO, INC., d/b/a UNILEVER

Brian 8. Chevlin
Deputy General Counsel--Litigation/lce Cream

SEB?CRIBED and SWORN TO before me this___day of April 2007, by Brian &.
Chevlin T ’

Notary Public

My commission expires:



