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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

North Hollywood, CA 91605
UNITED STATES

Name Fruitfresca, Inc
Entity Corporation Citizenship California
Address 11936 Valerio St.,

Correspondence Robert J. Lauson
information Attorney of record

880 Apollo St. Suite 301
El Segundo, CA 90245
UNITED STATES
bob@lauson.com

Registration Subject to Cancellation

Registration No 4336494 | Registration date | 05/14/2013

Registrant Ice Cream Man Place inc.
204 W Tom Landry
mission’, TX 78572
UNITED STATES

Goods/Services Subject to Cancellation

Class 030. First Use: 2009/09/01 First Use In Commerce: 2009/09/01

All goods and services in the class are cancelled, namely: Frozen confections, namely, freezer pops

Grounds for Cancellation

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Petitioner as Basis for Cancellation

U.S. Application/ NONE Application Date NONE
Registration No.

Registration Date NONE

Word Mark MANGONADA

Goods/Services freezer pops, frozen goods, class 30

Attachments Petition to cancel.pdf(87305 bytes )



http://estta.uspto.gov

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Robert J. Lauson/
Name Robert J. Lauson
Date 07/01/2013




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

I'rutifresca, Inc.,

Petitioner. Cancellation No. B
Mark: MANGONADA
VS, Registration No.: 4.336.49+4
| Registration Date: May 14, 2013

[ce Cream Man Place. Inc.. ! Attorney Docket Number: 12-29226

Respondent.

PETITION TO CANCEL

Commissioner for Trademarks
P.O. Box 1451
Alexandria. VA 22313-1451

I Petitioner is Frutifresca, Inc. a Calitornia Corporation, having a business address of
11936 Valerio St.. North Hollywood. CA 91605
o Petitioner 1s being damaged by registration of the above-identitied trademark and hereby

petitions to cancel the same.

3. Petitioner is the owner of pending U.S. trademark application no. 85/725241

MANGONEADA. for sorbet. in Class 30. with first use at least as early as May 1. 2008.



4. Registration currently stands provisionally refused in view of existing U.S. Registration
No. 4.336.494 MANGONADA for frozen confections. namely. freezer pops. in Class 30 with
first use as of September 1. 2009.

S. Upon information and beliet. Petitioner has priority of tirst use. in that Petitioner was

using its mark in commerce over a year before Registrant started using its mark in commerce.

Count [
Likelihood of Confusion
Lanham Act Scc. 2(d)

0. Petitioner repeats and realleges the allegations set forth in paragraphs 1 through 3 as

o

though set forth herein.

7. Registrant’s MANGONADA mark is nearly identical to Petitioner’'s MANGONEADA
mark.
8. The Registrants registration and use of the MANGONADA mark would likely create

contusion. mistake or deception in the minds of prospective purchasers as to the origin or source

ol Petitioner’s goods associated with the MANGONEADA mark.

9. The Registrant’s goods are highly related to Petitioner’s goods. both being frozen

desserts. and within Petitioner’s zone of expansion.

Count 11
False Suggestion of Connection

[.anham Act Sec. 2(a)

[0, Petitioner repeats and re-alleges the allegations set forth in paragraphs 1 through 9 as

&

though set forth herein.



. Purchasers familiar with the Petitioner’s goods are likely to mistakenly believe that the
Respondent’s goods are somehow sponsored by, authorized. endorsed. affiliated with or

otherwise approved by the Petitioner.

WHEREFORE. Petitioner prays for relicf that this petition be GRANTED and the

trademark registration cancelled from the register of marks.

The cancellation filing fee in the amount of $300 per class for the single-class registration
is submitted herewith. No additional fees are believed owed: it any additional fees are owed.

please charge Petitioner’s representative’s deposit account no. 50-3110.

Respectfully submitted,

Dated: K M\’f 7&3

880 Apollo St.. Suite 301
El Segundo, CA 90245
Tel: (310)726-0892
Email: bob%w lauson.com

Attorney for Petitioner
Fruttfresca. Inc.

CCl



CERTIFICATE OF SERVICE

HEREBY CERTIFY that a true and complete copy of the foregoing Petition to Cancel has been
served by mailing said copy on July l . 2013, via First Class Mail, postage prepaid to:

Jorge A. Pascual

Ice Cream Man Place. Inc
204 W. Tom Landry
Mission. TX 78572

RS

Robert J. Lausor



