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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Classic Skate Shop, LLC

Entity Limited Liability Company Citizenship New Jersey

Address 776 Broadway
Bayonne, NJ 07002
UNITED STATES

Attorney
information

Thomas M. Wilentz
Thomas M. Wilentz, Attorney at Law, PLLC
75 South Broadway 4th Floor
White Plains, NY 10601
UNITED STATES
twilentz@tmwlaw.com Phone:914-723-0394

Registration Subject to Cancellation

Registration No 2040463 Registration date 02/25/1997

Registrant SMOOTH OPERATORS, LLC
P.O. BOX 13250
SAN DIEGO, CA 92170
UNITED STATES

Goods/Services Subject to Cancellation

Class 028. First Use: 1995/02/00 First Use In Commerce: 1995/02/00
All goods and services in the class are cancelled, namely: skateboards

Grounds for Cancellation

Abandonment Trademark Act section 14

Attachments Petition to Cancel CALIFORNIA CLASSIC SKATEBOARDS as served &
filed.pdf(507454 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /tmw/

Name Thomas M. Wilentz

Date 06/26/2013

http://estta.uspto.gov


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the matter of trademark Registration No. 2040463 
For the mark CALIFORNIA CLASSIC SKATEBOARDS (and design) 
Date registered: Feb. 25 , 1997; Renewed Sep. 01 , 2007 

CLASSIC SKATE SHOP, LLC 

Petitioner, 

-v-

SMOOTH OPERA TORS, LLC 

Respondent. 

Cancellation 
Proceeding No. 

PETITION TO CANCEL 

Petitioner, Classic Skate Shop, LLC, a limited liability company organized under 

the laws of New Jersey with an address at 776 Broadway, Bayonne, New Jersey, 07002 

has been damaged and will be further damaged by the continuing registration of 

Registration No. 2040463 for the mark CALIFORNIA CLASSIC SKATEBOARDS (and 

design) and hereby petitions to cancel same. 

Description of Respondent's registration: Filed on March 26, 1996 for the mark 

and registered February 25 , 1997 on the 

Principal Register in class 28 for "skateboards," claiming fust use in February, 1995. 

The grounds for cancellation are as follows: 



I. Petitioner has applied for registration on the Principal Register of the mark 

CLASSIC (and design) 

in class 25 for "Clothing, namely, 

shirts, t-shirts, long-sleeved shirts, under shirts, polo shirts, rugby shirts, jerseys, dress 

shirts, denim jeans, hooded sweat shirts, warm-up suits, parkas, cardigans, pants, jean 

jackets, cargo pants, shorts, tops, tank tops, sweat shirts, sweat jackets, sweat shorts, 

sweat pants, sweaters, vests, fleece vests, pullovers, jackets, coats, blazers, 

turtlenecks, reversible jackets, wind-resistant jackets, shell jackets, sports jackets, golf 

and ski jackets, heavy coats, over coats, top coats, swimwear, beachwear, visors, 

headbands, thermal underwear, long , caps, hats, knit caps, headwear, scarves, 

bandanas, neckwear, ties, robes, socks, rainwear," Application Serial Number 

85707186, filing date August 18, 2012, claiming first use in October 2005. Said 

application for federal registration has been refused by the Trademark Examiner 

under Trademark Act Section 2(d), 15 U.S.C. §1052(d) by the office action issued 

December 20, 2012 and then finally refused by the final office action issued May 7, 

2013, citing registration No. 2040463 for the mark CALIFORNIA CLASSIC 

SKATEBOARDS (and design). Petitioner will be damaged by continuance of said 

registration in that said registration has been cited by the Trademark Examiner as the 

basis under Trademark Act Section 2(d), 15 U.S.C. §1052(d) for refusal of 



Petitioner' s application to register its CLASSIC (and design) mark that is the subject 

of application Serial No. 85707186. 

2. On information and belief, Respondent has abandoned said registered mark 

by discontinuing use of said mark 

for a period of at least three (3) years with no intent to resume use. Respondent's 

mark has thereby lost all capacity as a source indicator for Respondent ' s goods. 

3. Petitioner will be damaged by continuance of said registration No. 2040463 

for the mark 

in that Petitioner, since 2005 , 

has continuously used the mark 

for the goods listed in 

Application Serial Number 85707186 and Petitioner's continued and legal use of said 



mark will be impaired by the continued registration of said abandoned mark of 

Respondent. 

4. Petitioner will be damaged by continuance of said registration m that 

Petitioner has filed an application for registration of Petitioner' s CLASSIC and 

design mark, 

Application Serial No. 

85707186, for "Clothing, namely, shirts, t-shirts, long-sleeved shirts, under shirts, 

polo shirts, rugby shirts, jerseys, dress shirts, denim jeans, hooded sweat shirts, warm

up suits, parkas, cardigans, pants, jean jackets, cargo pants, shorts, tops, tank tops, 

sweat shirts, sweat jackets, sweat shorts, sweat pants, sweaters, vests, fleece vests, 

pullovers, jackets, coats, blazers, turtlenecks, reversible jackets, wind-resistant 

jackets, shell jackets, sports jackets, golf and ski jackets, heavy coats, over coats, top 

coats, swimwear, beachwear, visors, headbands, thermal underwear, long , caps, hats, 

knit caps, headwear, scarves, bandanas, neckwear, ties, robes, socks, rainwear," 

which mark Petitioner has used continuously since 2005 , because said registration of 

Respondent has been cited by the Trademark Examiner as the basis under Trademark 

Act Section 2(d), 15 U.S.C. §1052(d) for refusal of Petitioner' s application to register 

its CLASSIC and design mark. 



WHEREFORE, Petitioner prays that Registration No. 2040463 be cancelled, and 

that this Petition for Cancellation be sustained in favor of Petitioner. 

Dated: Scarsdale, New York 
June 26, 2013 

Respectfully submitted, 

THOMAS M. WILENTZ, 
ATTORNEY AT LAW, PLLC 
Attorney for Petitioner 

VI0Gwry foU1il~--By 
Thomas M. Wilentz 

75 South Broadway, 4th Floor 
White Plains, NY 10601 
(914) 723-0394 

CERTIFICATE OF SERVICE 

I hereby certify that I have this date served all parties to this action with a copy of 

the foregoing PETITION TO CANCEL by depositing the same by first-class mail in an 

envelope addressed to the registrant and owner of record, 

SMOOTH OPERA TORS, LLC 
P.O. BOX 13250 
SAN DIEGO, CALIFORNIA 92170 

and 

FRANK G MORKUNAS 
APPLIED PATENTS & TRADEMARKS 
7750 DAGGETT ST., SUITE 203 
SAN DIEGO, CALIFORNIA 92111 

the attorney of record at the correspondence address of record in the Trademark 

Status and Document Retrieval (TSDR) system. 

Scarsdale, New York 
June 26, 2013 

Thomas M. Wilentz 


