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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

GSH Trademarks Limited,  

     

                                  Petitioner, 

               v.   

   

Hetman Holding Ltd.,  

  

Registrant.   

 

 

 

 

 In the Matter of Trademark Reg. 

 No. 3,325,270 

 

 Cancellation No. 92057458 

 

 For the Mark: PERVAK 

 Registered:  October 30, 2007 

 

  

MOTION FOR DEFAULT JUDGMENT 

 

Petitioner GSH Trademarks Limited (“Petitioner”), a limited liability company organized 

and existing under the laws of the Cyprus located at 25, 2nd Floor, Suite 204, Nicosia, Cyprus 

1060, by and through their undersigned counsel, hereby move for default judgment against 

Hetman Holding Ltd. (“Registrant”) in the above-captioned matter, pursuant to the Fed R. Civ. 

P. 55(b), 37 C.F.R. § 2.106(a), and TBMP §§ 312.01, 508, on the ground that Registrant has 

failed to file an Answer to Petitioner’s Petition to Cancel, which Answer was due on August 11, 

2013, and failed to show cause why default judgment should not be entered by September 27, 

2013, and in support thereof state as follows: 

1. On May 2, 2005, Registrant applied to register , an illustration drawing 

with the words PERVAK in stylized form (“Registrant’s Mark”), “Vodka” in International Class 

33 on an intent-to- use basis. 

2.  A Statement of Use (SOU) for the Registrant’s Mark was accepted on September 

25, 2007 and Registrant’s Mark registered on October 30, 2007. 
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3. On February 19, 2013, Petitioner filed an application to register the PERVAK 

mark, Serial No. 85853195, with the United States Patent and Trademark Office (“USPTO”) on 

the Principal Register on an intent-to-use basis for “Vodka” in International Class 33 

(“Petitioner’s Mark”). 

4. As it certified in its application to register Petitioner’s Mark, Petitioner has a bona 

fide intention to use, either directly or through Petitioner’s related company or licensee, the 

PERVAK mark in commerce on or in connection with the goods identified in its application. 

5. On May 8, 2013, the USPTO issued an Office Action refusing registration of 

Petitioner’s Mark because of a likelihood of confusion with Registrant’s Mark. 

6. Upon information and belief, at one time Registrant distributed vodka called 

“Kiev Vodka” or “Kiyv Vodka” through United States retailers, which included Registrant’s 

Mark on the bottle. 

7. Upon information and belief, Registrant ceased distributing “Kiev Vodka” or 

“Kiyv Vodka” in the United States more than three (3) years ago. 

8. Upon information and belief, Registrant has not used Registrant’s Mark in 

commerce in the United States for over three (3) years. 

9. Upon information and belief, Registrant has filed for bankruptcy and is in the 

process of being liquidated, and has no intention to resume bona fide use of the Registrant’s 

Mark. See Exh. A to Petition to Cancel (Dkt No. 1). 

10. In April 2013, Petitioner submitted Freedom of Information Act (“FOIA) requests 

to the U.S. Treasury Department’s Alcohol and Tobacco Tax and Trade Bureau, the U.S. 

International Trade Commission, and U.S. Customs and Border Protection regarding Registrant’s 

commercial activities in the U.S. in connection with the Registrant Mark. The agencies did not 
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provide any documents responsive to Petitioner’s requests. See Exh. B to Petition to Cancel (Dkt 

No. 1). 

11. On July 1, 2013, Petitioner filed a Petition to Cancel Registrant’s Mark on the 

basis of abandonment.  Petitioner, through undersigned counsel, served the Petition to Cancel on 

Registrant on July 1, 2013 via U.S. First Class Mail, postage prepaid, to the address of record 

listed with the USPTO for the Registrant. See Exh. A (Proof of Postage) 

12. On July 2, 2013, the Board issued a scheduling ordered stating the Registrant’s 

Answer was due by August 11, 2013.  Because August 11, 2013 was a Sunday, Registrant’s 

Answer was due no later than Monday, August 12, 2013. 

13. Registrant did not file an Answer on or before August 12, 2013, and has not filed 

an Answer or any other document in this proceeding as of the date of this filing. 

14. Registrant has not filed a motion requesting an extension of time to Answer.  

Registrant has not contacted Petitioner or their counsel to request an extension of time to file its 

Answer, and has not otherwise contacted Petitioner or their counsel. 

15. On August 28, 2013, the Board issued a Notice of Default stating that because 

Registrant’s Answer was due by August 11, 2013 and the Answer had not been filed as of the 

date of the Notice of Default, Registrant had thirty (30) days from August 28, 2013 to show 

cause why judgment by default should not be entered against Registrant in accordance with Fed. 

R. Civ. P. 55(b). 

16. Registrant had until September 27, 2013 to show cause why judgment by default 

should not be entered against Registrant in accordance with Fed. R. Civ. P. 55(b). 



 4 

17. As of the date of this Motion, Registrant has not made a filing in this matter and 

therefore has not shown cause why judgment by default should not be entered against Registrant 

in accordance with Fed. R. Civ. P. 55(b). 

18. Registrant has not filed a motion requesting an extension of time to show cause.  

Registrant has not contacted Petitioner or their counsel to request an extension of time to show 

cause and has not otherwise contacted Petitioner or their counsel. 

19. As averred in the Petition to Cancel, Registrant is not currently offering the goods 

listed in the registration for Registrant’s Mark in connection with the Registrant’s Mark, and, 

upon information and belief, Registrant has not used Registrant’s Mark in commerce for at least 

three (3) years and Registrant has no intention to resume bona fide use of Registrant’s Mark in 

the ordinary course of trade in the foreseeable future. 

20. Registrant has effectively abandoned the Registrant’s Mark by its failure to an 

Answer, show cause why judgment by default should be entered, or otherwise respond to the 

Petition to Cancel. 

BASIS FOR CANCELLATION – ABANDONMENT 

1. The registration for Registrant’s Mark was issued on October 30, 2007. 

2. Upon information and belief, Registrant is not currently offering the goods listed 

in the registration for Registrant’s Mark in connection with the Registrant’s Mark. 

3. Upon information and belief, Registrant has not used Registrant’s Mark in 

commerce for at least three (3) years and Registrant has no intention to resume bona fide use of 

Registrant’s Mark in the ordinary course of trade in the foreseeable future. 

4. Upon information and belief, Registrant has abandoned Registrant’s Mark. 
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WHEREFORE, Petitioner GSH Trademarks Limited requests that: the Motion for 

Default Judgment be granted; a default judgment be entered against Registrant; the registration 

for the PERVAK mark, Registration No. 3,325,270, be cancelled, and this Petition to Cancel be 

sustained in the favor of the Petitioner. 

 

     Respectfully submitted, 

 

Dated: September 30, 2013  /s/ Dmitri Dubograev  

  Dmitri Dubograev (VA Bar No. 37451) 

dubograev@legal-counsels.com 

Kevin R. Garden (VA Bar No. 30244) 

kg@legal-counsels.com 

Filipp I. Kofman (VA Bar No. 82302) 

International Legal Counsels PC 

901 N. Pitt St., Suite 325 

Alexandria, VA 22314 

Telephone:  (703) 739-9111 

Fax:  (202) 318-0723 

 

Attorneys for GSH Trademarks Limited 

 



CERTIFICATE OF SERVICE 

 

 I hereby certify that a true and complete copy of the foregoing document (including 

attached Exhibits) has been served on the below persons by mailing said copy on September 30, 

2013 via First Class Mail, postage prepaid: 

 

JORDAN S. WEINSTEIN 

OBLON, SPIVAK, MCCLELLAND, ET AL. 

1940 DUKE ST 

ALEXANDRIA, VIRGINIA 22314-3451 

UNITED STATES 

(703) 412-6442 

(703) 413-2220 

JWEINSTEIN@OBLON.COM 

      

     Respectfully submitted, 

 

  /s/ Dmitri Dubograev 

  Dmitri Dubograev (VA Bar No. 37451) 

dubograev@legal-counsels.com 

Kevin R. Garden (VA Bar No. 30244) 

kg@legal-counsels.com 

Filipp I. Kofman (VA Bar No. 82302) 

International Legal Counsels PC 

901 N. Pitt St., Suite 325 

Alexandria, VA 22314 

Telephone:  (703) 739-9111 

Fax:  (202) 318-0723 

 

Attorneys for GSH Trademarks Limited 
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EXHIBIT A 



Return Address: INTERNATIONAL LEGAL CO…
901 N PITT STR.
STE 325
ALEXANDRIA, VA 22314

Delivery Address: Jordan S. Weinstein
Oblon
Spivak
Mcclelland
Maier & Neust
1940 Duke St. Lbby
Alexandria, VA 22314-3452

Cost Code:

Print Date: July 01, 2013 - 04:50:25 PM 
Mail Date: July 01, 2013 

User: femida2010 
Weight: 0 lbs 6 oz 

Refund Type: Mail-in 
Printed Msg:

Tracking:

Class/Service: First Class ® $1.92

Special Services:

Insurance: N/A

TOTAL COST: $1.92

Page 1 of 1USPS Transaction Details

8/26/2013https://or.stamps.com/PostageTools/USPSInfoBox.aspx?postage_id=3546577354&un=...


