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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CLOUDPATH NETWORKS, INC., )
)
Petitioner, )
)
V. ) Cancellation No. 92057344
) (Registration No. 4,174,160)
RACEM], INC,, )
)
Registrant )

REGISTRANT’S ANSWER TO PETITION TO CANCEL

Registrant, Racemi, Inc. (“Racemi”), hereby sets forth its answer to the Petition to
Cancel filed by Petitioner, Cloudpath Networks, Inc., and states as follows:

1. Racemi admits that U.S. Service Mark Registration No. 4,174,640 issued
on July 17, 2012 and pertains to the use of the mark CLOUD PATH in conjunction with
the following services: “Software as a service (SAAS) featuring a hosted computer
software application for migrating computer operating systems, applications, and data
between customer data centers and public cloud providers” in International Class 42, and
Racemi admits that it claimed a date of first use of August 23, 2011 in its October 31,
2011 application for said registration. Otherwise, except as admitted explicitly herein,
Racemi denies the remaining allegations of Paragraph 1 of the Petition to Cancel.

2. Racemi is without knowledge or information sufficient to form a belief as
to the truth of the allegations of Paragraph 2 of the Petition to Cancel and therefore

denies those allegations.
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3. Racemi is without knowledge or information sufficient to form a belief as
to the truth of the allegations of Paragraph 3 of the Petition to Cancel and therefore
denies those allegations.

4. Racemi is without knowledge or information sufficient to form a belief as
to the truth of the allegations of Paragraph 4 of the Petition to Cancel and therefore
denies those allegations.

5. Racemi is without knowledge or information sufficient to form a belief as
to the truth of the allegations of Paragraph 5 of the Petition to Cancel and therefore
denies those allegations.

6. Racemi admits that it made no use of the designation CLOUD PATH as a
service mark in conjunction with the services listed in U.S. Service Mark Registration
No. 4,174,640 prior to the August 12, 2009 issuance of U.S. Service Mark Registration
No. 4,045,900. Otherwise, Racemi is without knowledge or information sufficient to
form a belief as to the truth of the allegations of Paragraph 6 of the Petition to Cancel and
therefore denies those allegations.

7. Racemi denies the allegations of Paragraph 7 of the Petition to Cancel.

8. The Petition to Cancel fails to state a dilution-related claim for
cancellation of Racemi’s U.S. Service Mark Registration No. 4,174,160. Otherwise,
Racemi denies the allegations of Paragraph 8 of the Petition to Cancel.

9. Racemi denies the allegations of Paragraph 9 of the Petition to Cancel.
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WHEREFORE, Racemi requests that the Board dismiss the Petition to Cancel

filed in this proceeding.

Respectfully submitted,

-

C 7] o
Larry . Jones
Carla Clements
ALSTON & BIRD LLP
Bank of America Plaza
101 S. Tryon Street, Suite 4000
Charlotte, NC 28280-4000
Telephone: (704) 444-1000
Fax: (704) 444-1111

Attorneys for Registrant,
Racemi, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing “Registrant’s Answer To Petition To Cancel”
was duly served on Petitioner by depositing a copy of same in the United States mail,
first class postage prepaid, on the 29™ day of July 2013, addressed to Petitioner’s attorney
of record as follows:

Stephen Gruber

Neugeboren O’Dowd PC
1227 Spruce Street, Suite 200
Boulder, CO 80302
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Larry C. Johes
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