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  1                    P R O C E E D I N G S

  2                        KEVIN KOSTER,

  3      being first duly sworn in the above cause, was

  4      examined and testified as follows:

  5                         EXAMINATION

  6      BY MR. NEUGEBOREN:

  7             Q   Good morning, Mr. Koster.  Thanks for

  8      being here today.  Just a couple of preliminary

  9      matters with our routine today.  We have Lisa

 10      here as our court reporter.  She is going to be

 11      taking down every word you say and I say and what

 12      Mr. Jones says, so it's just important to speak

 13      clearly and slowly.

 14                 MR. NEUGEBOREN:  Lisa, please feel

 15      free to chime in if you need him to slow down.

 16      I'll look for any signs of stress from your eyes

 17      and try do the same.

 18             Q   (BY MR. NEUGEBOREN)  But I might ask

 19      you to repeat things or spell certain words, and

 20      Lisa might do the same, so just as a heads-up

 21      there.

 22                 A very basic procedure here.  I'm

 23      going to ask you some questions and I just need

 24      you to answer to the best of your ability and

 25      truthfully and accurately.  Any questions before
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  1      we get started?

  2             A   No.

  3             Q   Okay.  Mr. Jones may at certain times

  4      raise objections to the questions I have.  I may

  5      rephrase a question in response to that objection

  6      or I may just ask you to continue to answer the

  7      question.

  8                 When I'm done with my examination of

  9      you, Mr. Jones will have an opportunity to also

 10      ask you some questions about your testimony

 11      today.  So don't get alarmed if he speaks up and

 12      jumps up and down.  I don't think that's going to

 13      be the case from our southern gentleman here, but

 14      he will occasionally interject some comments.

 15                 So, with that, I thought it would be

 16      just nice to start with some of your background.

 17      If you could just talk about your education and

 18      your work history and just basically what brought

 19      you up to your current position at Cloudpath

 20      Networks.

 21             A   Educationwise, I graduated from the

 22      University of Nebraska, Lincoln; management

 23      information systems, which is a combination of

 24      business and computer science; graduated with a

 25      4.0.
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  1                 And after college, I had done computer

  2      work since high school here and there and stuff.

  3      My first professional job, if you will, was J.D.

  4      Edwards, which is an ERP software company, big

  5      mainframe systems that companies use to control

  6      every aspect of their operations.

  7                 After that, I went to a company called

  8      eDeploy that at the time was what they called an

  9      application service provider -- ASP -- market;

 10      what's morphed into cloud computing today.  And

 11      there we were doing automated deployments for

 12      large IT infrastructure.  So, for example, if

 13      there was a new Home Depot store, all of the IT

 14      equipment would go to a staging facility.  Our

 15      software would handle the project management and

 16      the coordination to sort of bring together all of

 17      those configs, blow them on the devices so they

 18      can be shipped out to the store.

 19                 After that, I got into network

 20      security with a company called Roving Planet.  I

 21      was one of the original engineers and architects

 22      of what would be considered today a network

 23      access control solution.  It was sold to a

 24      company called TippingPoint, which is one of the

 25      marque brands, and Network Security at the time,
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  1      which is now part of HP.

  2                 And started Cloudpath in 2006 and have

  3      been here ever since.

  4             Q   Great.  Thanks.  Do you have any

  5      patents in your name?

  6             A   Yeah.  I believe four now.  We had two

  7      last month, and then one two days ago, and

  8      another one -- well, the one -- the two in the

  9      last two days we've gotten a notice that they are

 10      going to allow it.  We haven't gotten a formal

 11      published allowance.

 12             Q   What is the general subject matter of

 13      those patents?

 14             A   On the use of certificates for network

 15      security mostly in relation to things like OAS.

 16      So things like Google, Facebook, LinkedIn

 17      authentications.  As opposed to Active Directory

 18      authentications, they kind of tie in together,

 19      kind of the new way everything works versus the

 20      old hard structure of IT in terms of Microsoft

 21      servers in-house.  A Microsoft AD server had --

 22      an Active Directory server would have your user

 23      name and passwords, and now those things are

 24      everywhere.  They are all together.

 25             Q   Tell me about the decision and your
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  1      path to forming Cloudpath Networks and starting

  2      this company.

  3             A   Yes.  So in March 2006, I saw an

  4      opportunity.  The world was becoming less managed

  5      in terms of computer devices, and there was a

  6      need to be a bridge between what was

  7      traditionally considered enterprise security

  8      technologies, things that were created with the

  9      assumption that you were, for example, in a

 10      Windows domain, and how personal devices --

 11      phones, laptops, personal PCs, whatever the

 12      case -- Google Glass, whatever the case may be --

 13      how they go about connecting to things that are

 14      in essentially enterprise networks with personal

 15      devices connecting to them.

 16             Q   What happened in the early days of the

 17      company?  What was your plan to develop products

 18      and services and general marketing and a business

 19      plan for obtaining customers?

 20             A   From the beginning, we focused on a

 21      technology called 802.1X as the heart of things.

 22      And coming out of our previous experience, we

 23      already had expertise in the field and

 24      recognition in the field as to what we had done

 25      and so forth.
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  1                 And until Cloudpath, those

  2      technologies were really limited to either really

  3      small environments -- a lot of times like an IT

  4      department -- or really secure environments like

  5      the DOD -- Department of Defense -- or financial

  6      institutions.  And we really wanted to bring that

  7      out to large uncontrolled populations.  So places

  8      like universities, K through 12, and what today

  9      would be called BYOD, where everybody is showing

 10      up with their own devices.  It's no longer a

 11      highly-managed environment.

 12                 We really built the company around

 13      that expertise.  We had connections in the

 14      industry.  We had -- we tend to -- we invented

 15      what we call onboarding, which was the idea

 16      that -- historically, once a device was connected

 17      to the network, the assumption was it was going

 18      to stay on that network.  And when you get into

 19      network security concepts -- for example, in

 20      wireless, the protocol used for an unencrypted

 21      wireless network is completely different than the

 22      protocol used for an encrypted wireless network.

 23      So you can't have a user that's on an unencrypted

 24      wireless network and magically start encrypting

 25      that traffic.
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  1                 So kind of the nexus of what we did is

  2      we moved that device over.  So we took their

  3      computing device, we configured the network

  4      parameters around it, and we provisioned that --

  5      we refer to it as onboarding -- and we ultimately

  6      migrated it over to the secure network.

  7                 And that was really -- as simple as it

  8      sounds, that was sort of a transformational

  9      concept.  We were able to take a personal device

 10      that walked in, connect it to a

 11      very-easy-to-connect-to network.  They could --

 12      the end users themselves could hit a portal page

 13      that was Cloudpath software, download an agent,

 14      run it, and we'll take care of all the details of

 15      moving the user over.  We'll get them provisioned

 16      and go ahead and move them over.  They end up on

 17      the secure network, and now they are off and

 18      running.

 19                 That was something that was really

 20      only doable previously through management tools,

 21      and that involved a very heavyweight approach to

 22      the problem, and it really didn't move them.

 23      Before you ever set up the security, you would

 24      provision them, and then they knew what to do.

 25                 And that was the nexus from the very
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  1      beginning.  I took the first POCD, the product,

  2      to Interop.  Those first few years I was invited

  3      to be a member of the Interop Labs team.  The

  4      Interop Labs is kind of the experimental part of

  5      the Interop show, and so it's very much based on

  6      interoperability and making sure products work

  7      together.  As the show itself became more

  8      commercial, they moved that experimentation piece

  9      to the labs.  And so there were six or eight

 10      people that were the core team for that.  They

 11      were all industry volunteers that were selected

 12      by peers.  So it was an honor to be included in

 13      that mix.

 14                 And then the first two years I was a

 15      team member.  The third year I was team lead for

 16      the group.  And then I just got too busy with

 17      Cloudpath and had to step away from that.  But,

 18      yeah.  And that was kind of the --

 19             Q   So it sounds like in dealing with the

 20      802.1X and the wireless protocols, you need to

 21      have knowledge of many other aspects of

 22      networking and server capabilities; is that

 23      right?

 24             A   Yeah.  You're provisioning the

 25      network, essentially.  So you're moving them from
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  1      one network to another network.  And at the very

  2      core is the 802.1X, but it quickly mushrooms out

  3      from there.

  4                 So you've got people that have static

  5      IPs that, as you put them on the other network,

  6      you need them to be DHCPs.  We've got to

  7      reconfigure that.  You have people that don't

  8      have firewalls turned on, so we need to turn on

  9      the firewall.  You have people that don't have AV

 10      installed, so you need to install AV.  You have

 11      wireless drivers that are known to be bad, so you

 12      need to either message the user or work around

 13      issues.  There's OS things that go wrong.

 14                 There's an aspect where you're

 15      provisioning the device, you're configuring it,

 16      and at the same time you're also sort of

 17      smoothing over all of the things that the user

 18      doesn't want to deal with.  At the end of the

 19      day, you want them connected to the network.  You

 20      just want it to work.  And you don't want the

 21      user to have to touch it and you don't want an IT

 22      administrator to have to touch it.

 23             Q   Let's talk about the company name,

 24      Cloudpath.  Tell me about the process that you

 25      undertook to choose that name and eventually
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  1      settle on that for the company.

  2             A   The process was amazingly simple.

  3      Sara and I sat down to kind of brainstorm, and

  4      one day I had come up with some other name that I

  5      no longer remember, but I think that was the

  6      first name.  And then the next day Sara said,

  7      What about Cloudpath?  And it was just like an

  8      aha moment.  It was something that was very

  9      distinct.  It was very interesting.

 10                 We -- as we looked at it, we

 11      intentionally made it one word.  We wanted the

 12      "p" to be lower case.  We thought if the "p" was

 13      upper case it would look too dot com-ish.  We

 14      wanted it to be a very distinct name.  At the

 15      same time, we created the logo that we still use

 16      today.  I think it's a very clean logo.

 17             Q   Did you do any searching or review of

 18      other marks when you were trying to come up with

 19      that name?

 20             A   Yeah, on the USPTO Web site.  We were

 21      just Googling around and so forth.  I don't

 22      recall -- I don't recall definitively, but I

 23      think at the time there were two kind of

 24      companies in the IT space that used the name

 25      Cloud in their name.  And one of them, for some
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  1      reason, that sticks in my head is Cloud Nine.  So

  2      they must have been really happy.  And the other

  3      one was something completely different, and it

  4      was -- yeah.

  5                 (Deposition Exhibit 101 was marked.)

  6             Q   (BY MR. NEUGEBOREN)  Great.  So let

  7      me -- I'm going to hand you what I've marked as

  8      Exhibit 101.  Just for the record, this is a copy

  9      of the Cloudpath U.S. Trademark Registration

 10      Number 4,045,900.  I just want you to take a look

 11      at that.  You've seen this before, haven't you?

 12             A   Yes.

 13             Q   And just some formalistic questions

 14      here first.  At the top -- or underneath the main

 15      mark, it says "Cloudpath Networks, Inc. (Colorado

 16      corporation)."  That's your company, correct?

 17             A   Correct.

 18             Q   That's the current owner of this

 19      registration?

 20             A   Yep.

 21             Q   And if you look down to the middle,

 22      there's a first use date of October 1st, 2008.

 23             A   Yep.

 24             Q   To the best of your knowledge, that's

 25      correct, right?
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  1             A   We had used it previous to that, but

  2      when we went to file it, that was as comfortable

  3      as we were saying this is when we first used it.

  4             Q   Okay.  Understood.  If you focus in

  5      the middle, opposite where it says International

  6      Class: 42, there's an identification of goods and

  7      services there.  I'll just read it into the

  8      record and then ask you to comment on it.

  9                 It says, "For:  Providing access to

 10      online software for use in automated

 11      troubleshooting of computer software problems

 12      with access restricted to authorized users."  Do

 13      you see where I'm reading from?

 14             A   Uh-huh, yes.

 15             Q   What I'd like to ask you is just

 16      taking that description as a background, I'd like

 17      you to talk about how the Cloudpath services and

 18      products that you offer now as a company relate

 19      to that and possibly other services that you

 20      offer in conjunction with those goods and

 21      services.

 22             A   Okay.  Yes.  At the heart, we're there

 23      to help customers move from their traditional

 24      network, which is normally unencrypted, to their

 25      new network, which is an encrypted secure
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  1      network, whether that's a wired network or

  2      wireless.  And that's sort of the scope of the

  3      company.

  4                 People bring us in from a consultative

  5      perspective to plan that before it ever happens

  6      or before they know what it's going to look like

  7      all the way through to actually providing them

  8      products that they purchase to make that happen

  9      on through into professional services of actually

 10      setting it up and making it happen on into

 11      support to address not just our -- stuff that

 12      affects our product.

 13                 But we really get pulled in from a

 14      support perspective for kind of a full scope of

 15      it, whether it's a Cisco problem or -- the good

 16      and bad of it is they rely on us to make the

 17      whole thing work.  And whether it's an actual SKU

 18      that we sold to them or something in the

 19      peripheral or something in the space in general,

 20      they look to us to kind of make sure it all

 21      works, and when it doesn't work, to sort of be

 22      the first line of defense to figure out why it

 23      stopped working.

 24             Q   Great.  So backing up a little bit and

 25      just looking at the Cloudpath name and mark that
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  1      you got registered back in 2011.  I'd like to

  2      talk about how others in your business

  3      community -- customers and associates, in

  4      particular -- have looked at that mark and

  5      received that mark with the products and services

  6      that you offer.

  7                 Maybe start internally within the

  8      company and in kind of the close circle, how was

  9      that mark received?

 10             A   Early on it was me, as the company,

 11      but the people we worked with, the people we

 12      initially went to looking for OEM agreements,

 13      looking for feedback on the product, looking for

 14      ways to help work with them -- people like HP;

 15      Mauricio Sanchez; Mark Townsend like at

 16      Enterasys, which is now Siemens; folks from

 17      Cisco and stuff -- those are the people we were

 18      reaching out to early on along with potential

 19      customers to say, Hey, we want to fit in this

 20      space, and here is what we are trying to do, and

 21      whatnot.

 22                 And it's a very memorable name and it

 23      stuck in people's minds.  I never had a problem

 24      with anybody saying, I couldn't find you, or

 25      confusing it with anything else.  It was just --
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  1      it was a unique name.  It was a simple name.  And

  2      it stuck with people.

  3             Q   Okay.  Did you ever encounter any

  4      instances with customers adopting the name

  5      themselves to associate things they were doing

  6      with your company?

  7             A   Like using it for their own products

  8      or like from a services perspective?

  9             Q   Both.

 10             A   People would say -- we sort of became

 11      the face of the network just because we're the

 12      visual aspect of it to users.  So people refer

 13      to, We're a Cloudpath shop, or students, for

 14      example, have sent in support tickets, Hey, our

 15      university runs a Cloudpath Network, which

 16      whether or not that's technically true when you

 17      parse it out, that's how they perceived it to be.

 18             Q   You mentioned Hewlett Packard and

 19      Juniper networks earlier.  Are those customers

 20      that have -- you've come across in the past?

 21      Have they used any of your services?

 22             A   Juniper and then Motorola Solutions

 23      are OEMs.  And then HP is someone that we talked

 24      to for a long time about trying to set up some

 25      sort of OEM, but it never came to fruition.  And
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  1      we've licensed software to Enterosys, which is

  2      now Siemens.

  3                 So we've just always kind of worked

  4      with people we've -- the very heart of what we've

  5      always been about is interoperability, so going

  6      back to Interop Labs and so forth.  And so we

  7      were very much positioning ourselves to say this

  8      is -- the underlying protocols are standards.

  9      We're here as a vendor-neutral way to make this

 10      all happen without one vender having to go off

 11      and build their own or a customer having to

 12      commit to a particular vendor to get a solution.

 13             Q   Do you recall any situations where HP

 14      or Juniper were trying to develop onboarding

 15      capabilities and associate themselves with your

 16      company?

 17             A   Motorola and Jupiter both ended up

 18      OEMing a solution.  When they kind of presented

 19      it to the world, they did it through a forum

 20      called Wireless Field Day, which is a very

 21      technical live discussion that they video stream

 22      on the Web, and it's a very technical audience, a

 23      very respected audience.

 24                 They, as part of that -- well, during

 25      that initial introduction, numerous people on
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  1      Twitter were saying, Hey, I recognize that.

  2      That's Cloudpath.  Cool, they are using

  3      Cloudpath, because they were coming to the market

  4      late, and so they were able to use us as a way to

  5      leapfrog into a position of leadership.  And they

  6      also did that informally with customers.  Even

  7      though it was the Motorola brand on the product,

  8      when they went in to customers, they were very

  9      open that it was Cloudpath, and they used that to

 10      validate that it was a proven solution.

 11                 And then a lot of times from a support

 12      perspective we would end up working with the

 13      customer directly.  We were Tier 2 support for

 14      the customer, so it was routine for us to be

 15      involved directly with their customers.

 16                 (Deposition Exhibits 102 and 103 were

 17      marked.)

 18             Q   (BY MR. NEUGEBOREN)  I'm going to hand

 19      you a couple of documents here that have been

 20      marked as Exhibit 102 and 103.  I just want you

 21      to take a look at them, identify them for me, and

 22      explain what they are, please.

 23                 MR. JONES:  Which is 102?

 24                 MR. NEUGEBOREN:  102 is the EDUCAUSE.

 25             A   So 102 is from the EDUCAUSE Listserv,
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  1      which is used by the higher education community.

  2      This particular post is from an individual called

  3      Lee Badman.  He's at the University of Syracuse,

  4      which is a long-time customer.  He was also one

  5      of the delegates for Wireless Field Day.  He was

  6      also the chair for Wireless and Mobility Interop

  7      this year.  So he's a very respected person in

  8      the industry.

  9                 And in response to people asking, Hey,

 10      who is using Cloudpath, or do people like

 11      Cloudpath -- I don't remember what the original

 12      question was -- I might be able to tell from the

 13      subject.

 14                 Anyway, the University of Chicago's

 15      customer responded saying they use us.  And then

 16      he responded with a comment that, "I second

 17      Tony," which was the person at the University of

 18      Chicago.  "Give me Cloudpath or give me death."

 19             Q   (BY MR. NEUGEBOREN)  How did you

 20      interpret that?

 21             A   That's a pretty strong indication of

 22      brand loyalty.

 23             Q   If you could turn to what's been

 24      marked as Exhibit 103.  The same series of

 25      questions.  If you could identify the document
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  1      and the context and what was happening here.

  2             A   Yeah.  This is from Twitter.  It's

  3      from a public search of Twitter records.  And

  4      it's an individual that -- Tom Anderson -- I'm

  5      not familiar with.  I can't think offhand where

  6      he is at.  And he's just commenting that they

  7      have a call with securew2.com today and makes a

  8      mention that, We're a Cloudpath shop now.

  9                 And it's a similar thing that we've

 10      seen in other cases of people kind of referring

 11      to themselves as a Cloudpath shop or a Cloudpath

 12      network

 13             Q   So is it fair to say that the

 14      Cloudpath name has resonated with your customers?

 15             A   Yeah.

 16             Q   Do you see that on a regular basis?

 17      Customers actually referring to their services

 18      and company by your brand name?

 19             A   Yeah, yeah.  The -- and in terms of a

 20      majority of our new customers come to us through

 21      word of mouth.  So both in the education industry

 22      as well as the service-provider industry, word of

 23      mouth is a huge thing.

 24                 We're not big enough to put feet on

 25      the street and walk into every potential
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  1      customer.  So every time an IT administrator at a

  2      university tells his buddy that, Hey, we use

  3      Cloudpath, it's important that when they go to

  4      search for Cloudpath, they find it.

  5             Q   And for each of those two Exhibits 102

  6      and 103, did you obtain them -- how did you get

  7      these documents?

  8             A   I did screenshots from the Web on my

  9      PC.

 10             Q   You searched for them yourself and

 11      downloaded them yourself?

 12             A   Yes.

 13             Q   Are there any instances of other

 14      companies that might co-brand themselves or use

 15      your mark in connection with their products?

 16             A   We have several partners, like Ruckus

 17      is a partner.  Forescout; it goes in and resells

 18      us with theirs.  There are times where like

 19      Cisco -- Cisco's sales associates will pull us

 20      into accounts either directly or through referral

 21      type situations.

 22                 I guess another instance would be

 23      recently Google, as part of their Google for Work

 24      update, they released some new capabilities and

 25      they mentioned us as one of their partners for
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  1      delivering those new services as part of Google

  2      apps.

  3             Q   Why don't you broadly describe for

  4      me -- and I'm going to want you to distinguish

  5      between kind of the advertised goods and services

  6      of Cloudpath Networks that might show up on the

  7      Web site or in formalized literature, I'd like

  8      you to describe those generally, but also the

  9      products and services that might not be

 10      advertised but that you still supply and provide

 11      to your customers.  Would you go through those?

 12             A   Yeah.  Outside of the formal products,

 13      if you will, there's things like Interop Labs,

 14      where we go in as -- and InteropNet is the same

 15      way -- where we go in as a participant for the

 16      benefit of educating customers in a vendor-

 17      neutral format.  So we're there as Cloudpath, but

 18      the prerogative of the InteropNet is really

 19      vendor neutral.  It's there to teach people about

 20      standards and protocols and how things should

 21      work together.

 22                 There's been times where I've spoken

 23      here in the U.S. and Europe and the Middle East

 24      in just kind of educational sessions on what is

 25      onboarding, why should people be using
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  1      WPA2-Enterprise, 802.1X, these different

  2      technologies.

  3                 There are times where we get pulled

  4      in.  Next week I'll be out at Comcast where I'll

  5      be sitting down to sort of design out what their

  6      roll-out of secure Wi-Fi is going to look like,

  7      so kind of a consultative role.

  8                 Customers often refer -- rely on us.

  9      The thing they always say is, Okay, you guys have

 10      seen us a million times before.  What am I

 11      getting into?  What do I need to know about?

 12      They very much rely on us for our expertise and

 13      our track record and our experiences doing that,

 14      and that's before they make a decision to

 15      purchase a SKU off the product list or not.

 16             Q   Sure.

 17             A   And then once you get into the product

 18      list, then you're talking about things like --

 19      one product we call XpressConnect Wizard.  One

 20      product we call XpressConnect Enrollment System,

 21      or ES for short, so ExpressConnect ES.

 22                 And then beyond those two -- and both

 23      of those have professional services and support

 24      and maintenance type SKUs that go with them.

 25      That's something we charge customers for.
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  1                 (Deposition Exhibit 104 was marked.)

  2             Q   (BY MR. NEUGEBOREN)  Okay.  I'm going

  3      to hand you what I've marked as Exhibit 104.

  4      It's a series of about 10 or 11 pages that are

  5      screenshots from your Web site for your services.

  6      Can you just look through those and identify what

  7      those documents are?

  8             A   So the first page is About Cloudpath,

  9      just about the company as a whole, general

 10      description.

 11                 The second page is just an overview of

 12      the XpressConnect product suite.  So that's both

 13      the Enrollment System as well as the Wizard.

 14             Q   If you could stop there for a second.

 15      On that page that's titled XpressConnect

 16      Overview, in the first paragraph there's a phrase

 17      that says, "XpressConnect ensures that users are

 18      effortlessly provisioned and connected to the

 19      secure network."  Do you see where I'm reading

 20      from?

 21             A   Uh-huh.

 22             Q   What does that mean?

 23             A   So in an automated fashion, we're

 24      figuring out what needs to be changed on their

 25      machine, making those changes, and then moving
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  1      them from whatever network they were previously

  2      on to the new network.

  3             Q   And then a little further down under

  4      the heading XpressConnect Enrollment System -- do

  5      you see where I'm pointing to?

  6             A   Uh-huh.

  7             Q   The second bullet point reads,

  8      "Provides onboarding for a full array of use

  9      cases, including guests, employees, and IT

 10      assets."  What does that mean?

 11             A   So we're providing onboarding, which

 12      is sort of the all-encompassing term for what we

 13      do; so for the provisioning of the device, the

 14      configuration of it, and the movement of it over

 15      to the new network.  And then we do it on a

 16      variety of use cases.

 17             Q   And, again, just below that under the

 18      second heading XpressConnect Wizard, the first

 19      bullet point talks about "automated self-service

 20      onboarding for PEAP and TTLS."  Can you explain

 21      what that means?

 22             A   So the Wizard -- the client

 23      downloads -- and it's all design that they access

 24      from the portal, and it's all designed around

 25      providing automated self-service onboarding.
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  1      That's a phrase that you'll see a lot in our

  2      marketing materials.  It's automated as the --

  3      traditionally, the user had to do this themselves

  4      or the IT administrator had to get involved and

  5      manually click the buttons.

  6                 We're doing it in an automated

  7      fashion.  It's a self-service manner.  So

  8      traditionally that device would end up as a

  9      support ticket.  So at the end of the day, the IT

 10      administrator would be the one actually pushing

 11      the buttons on it.  Now we allow them to access

 12      it via the Web portal.  So the user is able to go

 13      by themselves to get to it.  And then onboarding

 14      is that aspect of provisioning the device and

 15      getting it moved over.

 16             Q   And when you talk about "getting it

 17      moved over," is that a migration process?

 18             A   Yeah.  Once we have configured it over

 19      the new network, then we're going to migrate them

 20      by disconnecting them from one network and

 21      then -- I visualize it as this physical movement,

 22      but we're reconnecting them to another network,

 23      whether that's a physical network in a wired

 24      sense or a wireless network.

 25                 We're going from -- in the wireless
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  1      world, we're going from a wireless network called

  2      University Unsecure to a wireless network that's

  3      called University Secure.  And the only way they

  4      can get there is if we've provisioned their

  5      device the proper way to get there.

  6             Q   Is that a service that's provided on a

  7      universal basis for most of your customers?  Let

  8      me ask -- I'm sorry.  That's a bad question.

  9                 Do you do that service for your

 10      customers on a regular basis?

 11             A   Yes.  Yeah.  That's very core to what

 12      we do.  So we'll -- the traditional problem has

 13      been, Okay, great, an IT administrator can go set

 14      up an unsecure network.  People can get on it.

 15      They can go set up a secure network, but nobody

 16      can get on it.

 17                 So the classic problem is you've got a

 18      secure network that nobody is actually using.

 19      And what they want to know is, A, how do I design

 20      a secure network so it works properly; B, how do

 21      I get people from here to -- from unsecure over

 22      to the secure, how do I do that in an automated

 23      self-service fashion so I'm not racking up my

 24      support -- my IT costs.

 25             Q   Let's move to the next page in Exhibit
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  1      104.  I believe it's titled XpressConnect In

  2      Enterprise.  Could you describe the information

  3      that's presented here?

  4             A   Yep.  This is just marketing messages

  5      kind of geared toward the enterprise use cases.

  6             Q   What's the definition of an

  7      enterprise?  How is that being used here?

  8             A   We use enterprise kind of generically

  9      for anything that's not higher or lower

 10      education, government, or a hotspot, which is a

 11      service provider.  So it's really the full

 12      spectrum of SMB all the way up to Fortune 500.

 13                 It might be manufacturing.  We have

 14      manufacturing customers like Colgate Palmolive or

 15      Cree LEDs.  Colgate Palmolive, I guess, is more

 16      of household goods or something.  Meijer grocery

 17      stores, which is a retail customer.  Sony

 18      Pictures, which is an entertainment company.  And

 19      so it's a full -- it's a very broad spectrum that

 20      we kind of lump into enterprise.

 21             Q   If you'll turn to the next page for

 22      me.  Again, the same question, to explain what

 23      this is describing.

 24             A   This page is specific to higher

 25      education.  In the U.S., that's anything after
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  1      the twelfth grade.  In Europe, it breaks out a

  2      little bit differently, but they essentially have

  3      the same sort of concept, but a little more

  4      tiers.  So it's anything above their primary

  5      school years.

  6             Q   Are there specific problems that you

  7      address with customers in the higher-education

  8      realm as opposed to the enterprise realm?

  9             A   Increasingly, they are sort of merging

 10      together.  But historically, it would be that in

 11      higher education, they deal with a huge number of

 12      devices.  So you're talking about every student

 13      having three or four devices, every professor has

 14      multiple devices, every guest walking in the door

 15      being able to get on the network.

 16                 And so you're talking about a school

 17      like the University of Texas that has 75,000

 18      students.  Back when Cloudpath started, they

 19      would have had about 30,000 devices on their

 20      network.  Today they'll have easily a quarter

 21      million at any given moment.

 22             Q   Okay.

 23             A   And then tying that back to the

 24      difference from enterprise, enterprise is kind of

 25      behind the curve.  There are one or two devices
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  1      per user.  They have a little bit more concern.

  2                 The education, they want -- they want

  3      to protect the user.  They want the encryption.

  4      They want the security.  But they don't really

  5      have a network, if you will -- they don't have

  6      stuff in-house to protect; whereas, in

  7      enterprise, there's a little more emphasis on

  8      security.

  9             Q   Okay.  And, again, we're just going to

 10      flip through these pages and ask you to explain,

 11      and if you could just read the title at the top

 12      of each page, it would just be helpful for the

 13      record.

 14             A   XpressConnect for K-12.  So K through

 15      12 is a reference to education here in the U.S.,

 16      but it's kind of used generically overseas, too,

 17      for primary education.

 18             Q   Okay.  And, again, are these documents

 19      just outlining the types of customers that you

 20      deal with or types of industries?

 21             A   Yeah, and kind of speaking to them.

 22      Particularly, in K through 12, in higher

 23      education, the person -- in K through 12, the

 24      person we deal with is usually not very

 25      technical.  It's someone that has -- their IT
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  1      administrator is sometimes a math or science

  2      teacher that has been in charge of putting

  3      together the network.

  4                 So we kind of break it out separate

  5      from other stuff just so we can kind of talk to

  6      their problem.  So in K through 12, they are

  7      dealing with one-to-one initiatives and so forth,

  8      and to kind of talk to them at the right level.

  9             Q   So for those customers, the K through

 10      12, it sounds like they are a relatively

 11      unsophisticated buyer, the person that might be

 12      looking for your products?

 13             A   Yeah, they are very unsophisticated.

 14             Q   The next page I think is blank.  You

 15      can skip through that.  And then the following

 16      page, again, if you can just explain what this

 17      is, where it came from, and what's being

 18      described here.

 19             A   Yep.  I believe this was the front

 20      page of our Web site at a point in time.  I'm not

 21      sure if it is today -- no, it's the front page,

 22      but it's geared towards higher education.  So

 23      we've got our generic messaging on there that,

 24      Hey, we move people to the secure wireless

 25      network.  The gears are kind of a visual
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  1      indication that we're moving things.

  2             Q   Towards the bottom in the middle,

  3      there's a header that says "Vendor Agnostic &

  4      Standards-Based."  Do you see where I'm reading

  5      from?

  6             A   Yep.

  7             Q   And underneath it reads, "Keep your

  8      existing infrastructure and avoid vendor

  9      lock-in."  Can you explain what vendor lock-in

 10      is?

 11             A   Yes.  We've always emphasized that

 12      we're vendor agnostic.  We kind of message it in

 13      different ways:  vendor lock-in, vendor agnostic,

 14      user existing infrastructure, multi-vendor.

 15                 Those are all kind of saying the same

 16      thing, which is at the end of the day, customers

 17      are putting millions of dollars into their

 18      infrastructure and we're there as an independent

 19      party to not allow one vendor to kind of like

 20      strong-arm the customer and say, Okay, we've got

 21      enough components in here you can't break.

 22      You're onboarding -- for example, if you go to

 23      Cisco and get onboarding, Cisco is going to make

 24      sure it works better with their product than

 25      other people's products, and they are going to
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  1      use that as leverage the next time you think

  2      about adding access points or anything like that.

  3                 One customer, like Fairfax County

  4      Public Schools in Virginia, one of the larger

  5      school districts in the country, they describe it

  6      as a three-leg -- they describe their approach as

  7      a three-legged stool.  When they look at their

  8      wireless deployments, 50 percent Aruba, 50

  9      percent Cisco, and Cloudpath.  So there's the

 10      three legs to their stool.  We're there to keep

 11      both the other two honest.

 12                 And then the other messaging on here

 13      is consistent with what we talked about:

 14      self-service onboarding, deploy your way.  You

 15      can have it on the site.  You can have it at our

 16      cloud.  You can put it in your cloud.

 17             Q   Okay.  Great.

 18             A   Typical messaging.

 19             Q   And the next page, again, same.  If

 20      you can just walk me through what this is and

 21      generally what it's conveying.

 22             A   So this is the K through 12 page.

 23      Similar type of messaging.  Secure Wi-Fi,

 24      self-service onboarding, vendor agnostic, and

 25      deploying in a variety of ways.  It's the same
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  1      types of messaging.  Self-service automated

  2      configuration, avoiding vendor lock-in, so forth.

  3             Q   Okay.  And the following page?

  4             A   The following page appears to be the

  5      enterprise page.  It's got the Interop -- it

  6      mentions us being a participant in InteropNet and

  7      providing the solution as part of the -- in this

  8      particular case, you can -- attendees of Interop

  9      could use our software to get on the secure

 10      network.  So we were onboarding attendees to

 11      Interop, just like we would in a university or an

 12      enterprise.

 13                 In this case, it was a public network

 14      where we didn't need a user name and password.

 15      We just needed them to click Okay and accept it,

 16      and we would move them.  We would get their

 17      device configured and moved over to the secure

 18      network.

 19                 Again, consistent messaging with the

 20      other stuff.  Secure Wi-Fi, self-service

 21      onboarding, vendor agnostic, don't get locked in

 22      to a vendor, self-service automated

 23      configuration.

 24             Q   Okay.  We can move on.  I think there

 25      are just a couple more here.  The following page,
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  1      so this is the second-from-last page in the

  2      packet.

  3             A   I suspect this one -- it's very

  4      similar to the enterprise one, but I think this

  5      one may be the hotspot one.

  6             Q   Okay.

  7             A   Similar messaging, just geared towards

  8      their particular use case.

  9             Q   Okay.  And then if you turn to the

 10      last page, it's titled XpressConnect for

 11      Hotspots.  What is this?

 12             A   This is kind of the paradigm of the

 13      first pages we looked at.  This is specific to

 14      hotspots, which is really service providers.  So

 15      it's people like Comcast and Shaw and Liberty

 16      Global.  And so this is geared to their use case,

 17      which is a big area of growth for us.

 18                 Particularly the cable operators are

 19      looking to move huge populations of users from

 20      their existing unencrypted SSIDs to what they are

 21      going to be offering in the near future.

 22             Q   So it sounds like the Cloudpath

 23      systems and services are deployed across lots of

 24      different industries; is that fair to say?

 25             A   Yeah.  As Wi-Fi is ubiquitous across
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  1      every industry, every space, the same way we are

  2      too.

  3             Q   How many users do you have right

  4      now -- does the company have?

  5             A   Like end users, last year we estimate

  6      15 to 20 million end users use the product to get

  7      on the network.  A good chunk of that is higher

  8      education just because of the sheer volume of

  9      devices.  I'd say it's 300 major research -- 300

 10      major universities, a lot of them major research

 11      institutions in Australia, North America, Europe,

 12      Middle East.

 13                 And it's interesting because the

 14      students -- in the university space, in

 15      particular, the students see it.  They move on.

 16      They get jobs.  They come back looking for what

 17      they used in the university.  People -- we've had

 18      folks that -- one guy, in particular, that took

 19      his daughter to -- they were struggling with the

 20      problem we solved.  He took his daughter to a

 21      university somewhere else, and he came back to

 22      his own university and was like, Hey, it was

 23      really easy over there, and it was Cloudpath, so

 24      let's go get Cloudpath.

 25             Q   It sounds like some brand loyalty; is
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  1      that right?

  2             A   Yeah.

  3             Q   What does Cloudpath as a company do in

  4      the marketing realm to promote its brand, broadly

  5      speaking?

  6             A   I'd say probably the typical thing

  7      companies do.  Because we do a lot of business

  8      through word of mouth, the Web site is very

  9      important.  Around the Web site is SEO and Google

 10      AdWords and so forth.

 11                 Outside of that, participating in

 12      trade shows.  We do 10 or 12 trade shows a year.

 13      In fact, we're at BETT -- which is an education

 14      trade show -- today in the UK.  We have sales

 15      folks that are doing e-mails, cold-calling, so

 16      forth.

 17             Q   Okay.

 18             A   We give away socks.  That's sort of

 19      our schwag that everybody knows us for.

 20                 MR. JONES:  Socks?

 21             A   Yeah.

 22             Q   (BY MR. NEUGEBOREN)  Socks like you

 23      put on your feet?

 24             A   Yeah.  They are Coolmax running/biking

 25      socks, and they are made here in Westminster, so



Agren Blando Court Reporting & Video, Inc.

KEVIN KOSTER 1/22/2015 40

  1      it's kind of a cool connection that they are made

  2      right here.

  3             Q   I'm going to have to grab some of

  4      those before we leave.  It sounds interesting.

  5      So you spend some money to advertise and promote

  6      the brand; is that right?

  7             A   Yeah.  And I was going to say, outside

  8      of those things, you get into things like

  9      InteropNet and stuff where we're participating in

 10      vendor forums, we're speaking at events, and so

 11      forth.

 12                 (Deposition Exhibit 105 was marked.)

 13             Q   (BY MR. NEUGEBOREN)  Let me hand you

 14      what's been marked as Exhibit 105.

 15                 MR. NEUGEBOREN:  And before you start

 16      speaking to that, this document is marked

 17      Confidential - Attorney's Eyes Only.  We do have

 18      a protective order in this case.

 19                 Larry, I just ask if we could do it as

 20      we have done in the past and have the whole

 21      transcript and exhibits "Confidential" until

 22      we've had a chance to review, and then we'll

 23      designate certain portions as attorney's eyes

 24      only and confidential.

 25                 MR. JONES:  Does the protective order
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  1      give you 30 days?

  2                 MR. NEUGEBOREN:  You may be right, but

  3      certainly before we submit the transcript to the

  4      TTAB.

  5             Q   (BY MR. NEUGEBOREN)  So, Mr. Koster,

  6      could you identify this document and explain to

  7      me where it came from and what it is?

  8             A   This is a report generated from

  9      QuickBooks, which we use as our accounting

 10      software, and it's a report, a profit and loss

 11      summary.  It's a breakdown of the -- what we

 12      categorize under advertising.

 13             Q   Let's see.  If you could just go

 14      through and just explain the columns and headings

 15      for me and then what the numbers and the totals

 16      all mean.  It seems like there are yearly totals

 17      and then a grand total.  But I would just like

 18      you to testify about that for me.

 19             A   It looks like each column is a year

 20      dating back to 2006 through 2014; December 31,

 21      2014.  And as we go down, we have the detailed

 22      breakout by category, and then we get a total for

 23      advertising, and then there's a separate line

 24      item that comes in from marketing consulting, and

 25      then we get a total of everything.
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  1                 Yeah.  And so this embodies things

  2      like AdWords and trade shows and so forth.  I

  3      don't believe that -- I don't see travel.  So it

  4      doesn't include like cost of travel to send

  5      people to the trade show or anything.  It's just

  6      the dollars that we actually send to the trade

  7      show company.

  8             Q   Okay.  And if I'm reading this

  9      correctly, the last line on the chart titled

 10      Total Sales & Marketing Expense, are those dollar

 11      totals for each year?

 12             A   Yes.

 13             Q   In other words, they are not

 14      cumulative as you move across to the right.  It's

 15      each of those numbers are for that particular

 16      calendar year?

 17             A   Correct.

 18             Q   And if you look at the very top,

 19      there's an Ordinary Income/Expense category.  Can

 20      you tell me what that category is?

 21             A   That would be our revenue for the

 22      year.

 23             Q   Gross revenue?

 24             A   Gross revenue, yeah.

 25             Q   Is this report generated from a system
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  1      within the company that's --

  2             A   Yeah, from QuickBooks, which is our

  3      accounting software that's run in-house.

  4             Q   Okay.  And who prepared this report?

  5             A   The report would have been prepared by

  6      Sara.

  7             Q   Okay.  And Sara is?

  8             A   My wife and our -- accounting.

  9             Q   Got you.

 10             A   The person who runs QuickBooks.

 11             Q   This is something that's prepared in

 12      the normal course of your business?

 13             A   Yes.

 14             Q   Okay.

 15                 MR. JONES:  May I suggest there's no

 16      need to designate that line of questioning as

 17      Confidential, because no numbers were discussed.

 18      The document --

 19                 MR. NEUGEBOREN:  Fair enough.  But the

 20      document, certainly?

 21                 MR. JONES:  Sure.

 22                 (Deposition Exhibit 106 was marked.)

 23             Q   (BY MR. NEUGEBOREN)  Let me hand you

 24      what's been marked as Exhibit 106.  Let me just

 25      make a note for the record, there are some marks
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  1      on here that are not part of the original

  2      document, one of which were Bates numbers that

  3      were used when we produced these to Racemi's

  4      counsel originally.  There's also a mark that

  5      says Koster 1 on there.  I'll just make a note

  6      that that was not part of the original document.

  7      That was something we labeled and it just didn't

  8      get taken off before it got marked.  So I didn't

  9      want anyone to get confused.

 10                 MR. JONES:  I'm easily confused, and I

 11      appreciate your concern; but that didn't confuse

 12      me.

 13                 MR. NEUGEBOREN:  Very good.

 14             Q   (BY MR. NEUGEBOREN)  Same series of

 15      questions, Mr. Koster.  If you could just

 16      identify what this document is, explain where it

 17      came from, how it was generated, and what the

 18      content of it is.

 19             A   So this is a listing of customers as

 20      well as the titles of the contact person for that

 21      customer.  This was generated from our cloud

 22      service, from our database in the cloud, our

 23      administrative -- what we call the administrative

 24      consult, and details the account and the title of

 25      the person if we had it for that particular
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  1      account.

  2             Q   Okay.

  3             A   And I generated it from the database

  4      query.

  5             Q   Okay.  Would this be a complete list

  6      of all the customers that you have?

  7             A   It's dated, and it doesn't include OEM

  8      customers, but at the time it would have been

  9      complete.

 10             Q   What do you mean by that, OEM

 11      customers?

 12             A   So customers that come in through

 13      Motorola Solutions or Juniper Networks.  So

 14      they've rebranded the product under their own --

 15      like I mentioned earlier, when they actually go

 16      out and talk about it, they're pretty open that

 17      it's Cloudpath.  And then we handle everything

 18      above Tier 1.  So Tier 2 and above support for

 19      them as a service to their customers.

 20             Q   Do those downstream customers become

 21      regular customers of yours as well?

 22             A   They essentially start off that way,

 23      just because we're Tier 2 support.  So from day

 24      one, they engage with us.  And then other times

 25      they end up coming directly to us.
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  1                 So Meijer -- for example, there's

  2      Meijer retail stores, which is technically a

  3      Motorola customer, but they actually run a

  4      Cloudpath-branded solution.  Ross department

  5      stores is another one where they bought through

  6      Motorola, they run a Motorola-branded solution,

  7      but they've cut Motorola completely out of the

  8      support chain.  So their support comes directly

  9      to us without Tier 1.

 10                 MR. NEUGEBOREN:  Okay.  Let's take a

 11      short break right now, if that's okay.  Go off

 12      the record.

 13                 (Break was taken.)

 14             Q   (BY MR. NEUGEBOREN)  I'm going to mark

 15      as Exhibit 107 a screenshot from what looks like

 16      a Google e-mail account.

 17                 (Deposition Exhibit 107 was marked.)

 18             Q   (BY MR. NEUGEBOREN)  If you could

 19      identify that and explain what this

 20      correspondence is.

 21             A   So this is from a person at Motorola,

 22      again, one of our OEM providers.  And he's making

 23      reference to wanting to run -- for Motorola,

 24      their deployments are sort of up to the customer.

 25                 So for our own customers, we run a
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  1      cloud instance.  And if a customer wants to run

  2      their own instance, they can either do that

  3      in-house or they can put it into cloud.  It's up

  4      to them.

  5                 For them, they don't run their own

  6      cloud instance.  So they give a customer the

  7      pieces to run VMWare and they are off and

  8      running.  And so this is a person within Motorola

  9      Solutions asking if they can run a cloud instance

 10      for Motorola of our product within Amazon Web

 11      Services.

 12             Q   What is Amazon Web Services and how

 13      does that relate to your products and services?

 14             A   Amazon is -- I think it would be

 15      categorized as an infrastructure as a service

 16      provider.  So Amazon has their own cloud, if you

 17      will.  And so for us, it's another platform in

 18      which you can run our solution.  They've been a

 19      partner for a year, or 14 years, or so.  So we've

 20      been part of their partner program.

 21                 Their customers regularly inquire, Can

 22      we run this in Amazon Web Services and so forth?

 23      So we have our own cloud that -- we don't use

 24      Amazon for our own cloud.  We use Amazon for some

 25      of our other servers and stuff, but not for the
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  1      full-blown cloud instance.

  2                 So they are asking, Hey, I want to

  3      control it.  I want it in my own, quote, unquote,

  4      cloud, if you will.  And for some customers, that

  5      means deploying it on-site.  Other ones will be

  6      deployed in the cloud as a VM.  And so one of the

  7      questions is, Can I put this into Amazon?

  8             Q   What is a VM?  You referred to that.

  9             A   Virtual machine.  And then VMWare is a

 10      company that provides a product of virtual

 11      machines.

 12             Q   Can you explain how the Cloudpath

 13      Networks products and services might interface

 14      with a virtual machine environment?

 15             A   So our enrollment system is when we

 16      hand it over to the customer -- when we run it

 17      ourselves, it's a virtual machine, but it's in

 18      our cloud.  When we give it to the customer, we

 19      give them a virtual machine to run in either

 20      cloud or their data center.  And it's sort of up

 21      to them as to where they choose to run it and so

 22      forth.

 23             Q   Do you assist in that migration and --

 24             A   Yeah.

 25             Q   -- conversion?
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  1             A   Yeah.  More than we wish.  Yeah,

  2      that's part of our support and professional

  3      services piece is, at the end of the day, they've

  4      got to get our software up and running.  So we've

  5      got to help them do whatever they need to do.

  6                 And so there are instances where like

  7      Fairfax County Public Schools, rather than

  8      putting it, quote, unquote, in a cloud, they want

  9      it on physical servers.  And so for them, they

 10      went out and bought a handful of Dell -- I'm not

 11      sure what brand they were -- but a handful of

 12      normal servers.  And we helped them get VMWare

 13      installed on them, and then they put our VM on

 14      those boxes.

 15                 Same sort of thing for like through

 16      Motorola Solutions.  Just to kind of cut down on

 17      the overhead of that particular piece, they

 18      actually took one of their physical server

 19      products and reimaged it with VMWare with our VM

 20      on it just so the customer didn't have to build

 21      it up from physical hardware.

 22                 And then, obviously, once the VM is

 23      out there and running someplace, we're -- through

 24      support and professional services, we're

 25      assisting the customer in both the initial
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  1      deployment of it as well as the long-term

  2      maintenance of it -- things like changing the IP,

  3      changing memory requirements on the VM, obviously

  4      stuff within the VM which gets into our software.

  5                 But then also things like moving the

  6      VM.  So on February 6th, Meijer retail stores

  7      that I mentioned previously, they are moving

  8      their VM from one data center over to another

  9      data center, and so that will be part of our

 10      support processes.  That's a down time for a

 11      mission critical application for them.  And so

 12      we'll be on the line assisting with the process.

 13      And as they do that, it's going from one data

 14      center to another center.  It's also replicating

 15      out into multiple instances.  And so we'll be

 16      providing assistance with all of that.

 17             Q   Okay.  You mentioned Amazon Web

 18      Services was a partner of Cloudpath.  Can you

 19      explain what that term "partner" means in your

 20      sales channels?

 21             A   So Amazon has their partner network,

 22      and I think as part of it, we have the option of

 23      being listed in their partner solutions.  At the

 24      same time, we have the right to use their logo on

 25      our Web site, and we have tech -- we have access
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  1      to technical resources at Amazon that can help.

  2                 Amazon is a little bit different beast

  3      than other things.  So adjusting the solution to

  4      be able to work within an Amazon Linux

  5      environment.  I think also we get credits back

  6      towards our use of Amazon services.  So the

  7      servers that we do run Amazon, we get part of

  8      that cost offset by being part of the partner

  9      network.

 10             Q   Are there other customers that

 11      Cloudpath is partners with?

 12             A   From a partner perspective, Ruckus,

 13      we're part of their RIOT network.  Gosh, at some

 14      points, partner documents seem like they come in

 15      bursts, I guess.

 16             Q   Is it fair to say those partner

 17      networks are part of your normal sales channel?

 18             A   Yeah, exactly.  When you're dealing

 19      with word of mouth, like having those hooks into

 20      other companies so they bring people to you is a

 21      big piece of it.

 22                 Same thing like with Google, working

 23      with them.  In that case, it's not like a formal

 24      partner program, but it's a thing where they

 25      invited us in to a pre-release phase, and then
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  1      they took us into their early customers, and

  2      through the partnership through them knowing

  3      about our solution and how it works with their

  4      pieces, then they bring customers to us.

  5             Q   Okay.  Real quickly, I would like you

  6      to turn back to, I think it's 106.  It's the

  7      customer list.

  8             A   Uh-huh.

  9             Q   Just broadly, I would like you to talk

 10      about, across the realm of your customer base,

 11      who are the actual contacts that you deal with,

 12      mainly in terms of their level within the

 13      company.

 14             A   On an operational standpoint, it's

 15      usually someone that's like an IT administrator.

 16      From a purchasing perspective, it may be someone

 17      higher up, like an IT manager or a CIO/CTO.  And

 18      within there, there's no hard and fast.  It's

 19      kind of a full spectrum of everything.

 20                 But there's Aerohive; director of

 21      product management.  Manager UTO.  Manager ICT

 22      services.  I'm not sure what ICT is, but I guess

 23      it's something like Internet communications

 24      technology or something like that.  So it's a

 25      very broad term.  Director.  Project manager.
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  1      ICST services manager.

  2                 There's other ones that are network

  3      related, network administrator, people that are

  4      help desk administrators, help desk managers.

  5      Technology support manager is another one that's

  6      kind of common in K through 12.  It's the person

  7      that supports all technology within the school

  8      buildings.

  9             Q   Earlier you mentioned that a typical

 10      purchaser of the Cloudpath services is someone

 11      unsophisticated.  Does this customer list jibe

 12      with that statement?

 13             A   Yeah, I would say so.  There are some

 14      that get more specific in their titles, but

 15      there's a lot, a good chunk of them that are very

 16      generic.  They're IT administrators, system

 17      administrators, IT managers.  Yeah.

 18             Q   Okay.  How does Cloudpath use

 19      third-party resellers to promote and sell its

 20      products?

 21             A   So in the U.S., our sales are both

 22      direct as well as indirect, which means going

 23      through a reseller.  And that's a mixed model.

 24                 And in Europe, we're 100 percent --

 25      we've converted completely to a two-tier
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  1      distribution, which means that whereas we used to

  2      sell direct, now we sell to a distributor.  They

  3      sell to a reseller.  The reseller is the one that

  4      walks in the door and buys.  And so in those

  5      situations, the reseller is the one that has the

  6      customer relationship.  He goes in and says, Hey,

  7      we've got this big project to do, XYZ.  There's

  8      15 pieces to that project.  Here is one of them,

  9      Cloudpath.  And then he pulls from the

 10      distributor to get the product, and the

 11      distributor pulls from us.

 12                 And Australia is similar to the U.S.

 13      It's historically a mix of both direct and

 14      reseller based.

 15             Q   Let's turn back to some of Cloudpath's

 16      marketing efforts -- strike that for a second.

 17                 The Cloudpath logo, do any of your

 18      resellers use the Cloudpath name and/or logo?  Do

 19      your resellers actually use that in connection

 20      with their offerings?

 21             A   Yeah, when they are offering our

 22      product exclusively.  For example, in Europe,

 23      their distributor, when they have a sheet of

 24      their products, it's a description of the company

 25      and services and the logo sitting next to it.
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  1             Q   Okay.  So let's turn back to some of

  2      the company's marketing efforts.  You have that

  3      exhibit in front of you that talks about the

  4      dollars that you've spent over time with respect

  5      to advertising and promotion.  Does Cloudpath use

  6      any type of search engine optimization?

  7             A   Yeah.  We have a contract for -- a

  8      firm on contract that advises on SEO,

  9      optimizations.

 10             Q   And can you explain that in a little

 11      more detail?  How does that work?

 12             A   We figure out what words our customers

 13      are searching for and what are the things we want

 14      to make sure we stand out on, and then we adjust

 15      the Web site to make sure we're talking about

 16      that content and make sure other people are

 17      talking about that content in connection with us,

 18      so that, ideally, as people are searching for a

 19      term, whether it's something like Cloudpath or

 20      onboarding, that we're the first, you know --

 21      popping up.

 22             Q   I'm going to mark this as Exhibit 108.

 23                 (Deposition Exhibit 108 was marked.)

 24             Q   (BY MR. NEUGEBOREN)  These appear to

 25      be screenshots of several Google search results.
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  1      I'm going to hand you that.  And if you can

  2      identify what these are and if this is something

  3      you prepared.

  4             A   Yes, I prepared it, and it's a -- the

  5      first page is a search of the word Cloudpath as

  6      we represent it, no space, and the second one is

  7      a search on Google of Cloudpath with a space.

  8             Q   And turning to the first page, can you

  9      just explain what the first four, five entries

 10      generate with respect to that search?  So this is

 11      Cloudpath without a space you're searching.

 12             A   So without a space, the first entry is

 13      a paid ad through AdWords for us.  The second

 14      entry is our Web site.  The third entry is

 15      Racemi's Web site.

 16             Q   And if you continue down one or two

 17      more.

 18             A   The fourth one is a customer of Brown

 19      University that has our product deployed on their

 20      network and on the Internet in general.

 21             Q   Okay.  That's enough.  And then turn

 22      to the second page and the second search.  This

 23      is searching Google with Cloud Path, two separate

 24      words; is that correct?

 25             A   Correct, yep.  So with a space in
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  1      between, the first entry is Racemi's Web site.

  2      The second is ours.  The third is also ours.

  3             Q   Okay.  You can put that aside.  I'm

  4      sorry.  Mr. Koster, you may have said this

  5      earlier.  What's the purpose of buying Google

  6      AdWords?  Is that something Cloudpath does?

  7             A   Yeah.  I think, looking at this one,

  8      the -- yeah.  The last two years -- the last

  9      three years we've spent 8,200, just short of

 10      11,000, and just short of 8,000, I believe, from

 11      looking at the numbers on Google AdWords.  And

 12      the purpose is, again, when people hear about us

 13      through word-of-mouth channels or through other

 14      channels -- direct marketing and so forth -- that

 15      when they go looking for us or a product like us,

 16      that they find us.

 17             Q   So the dollars you pay to Google, are

 18      they meant to affect the search results that you

 19      saw on Exhibit 108?

 20             A   Yeah.  They affect, essentially,

 21      whether we show up either at the top or along the

 22      side.  So there's the paid portion and then

 23      there's the organic portion.

 24                 And to us, a customer that's looking

 25      for Cloudpath, if they are looking for Cloudpath,
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  1      we definitely want to make sure that they get to

  2      our Web site and don't want them confused with

  3      something else.  So not only do we have our

  4      organic there, but here in the last few years,

  5      we've paid to have -- we've paid for the

  6      Cloudpath, for the word -- we've paid for the

  7      word Cloudpath to make sure that we're getting

  8      seen there.

  9             Q   Okay.  Understood.

 10             A   Along with other things, like

 11      onboarding and so forth.

 12             Q   So you had mentioned you've spent

 13      money over the last few years for Google AdWords.

 14      Was there a reason that you started doing that at

 15      a certain point in time?

 16             A   We've always done AdWords for more

 17      generic concepts, like onboarding, and security,

 18      Wi-Fi, so forth.  A couple of years ago, we

 19      started doing Cloudpath because Racemi's name was

 20      popping up and we wanted to make sure that they

 21      were getting to the right place.

 22             Q   Okay.  And the search results that you

 23      have in Exhibit 108 there, when were those

 24      performed?  Can you tell from that exhibit, or do

 25      you recall when you ran those searches?
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  1             A   It's not on there, and I don't know

  2      offhand when it was, but I would estimate it was

  3      within the last six months.

  4             Q   Okay.  So these were run during a time

  5      when you were actually paying Google for AdWords

  6      related to the Cloudpath mark; is that right?

  7             A   Yeah.  So -- so we're showing up at

  8      the top on the one without a space because we're

  9      paying for it.  I'm sort of surprised we're not

 10      showing up on the top with the one with the space

 11      in it, but Google has things that kind of

 12      disqualify you from being shown.

 13                 I'm sort of curious.  On that

 14      particular day, we may have exceeded our budget,

 15      and that may be why it doesn't show up, or they

 16      may have decided that Cloud Path as two different

 17      words didn't really match us, and therefore gave

 18      us a low-quality score, and therefore

 19      disqualified us from showing up.

 20                 (Deposition Exhibit 109 was marked.)

 21             Q   (BY MR. NEUGEBOREN)  I'm going to hand

 22      you what I've marked as Exhibit 109.  If you can

 23      identify this document, describe where it came

 24      from, and what information is in here.

 25             A   This is a report that I get weekly
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  1      from LeadLander, which is a service that we

  2      subscribe to to keep track of who is coming to

  3      the Web site and how they are coming there.  So

  4      it's similar to Google Analytics, but kind of

  5      like on steroids.

  6             Q   Okay.  What do you use this for?

  7             A   To know who is -- one aspect is to

  8      know who is coming to our Web site.  So as we're

  9      working with a potential customer, do we see

 10      activity from them, or if they end up on our Web

 11      site but they never do an info request, we may

 12      reach out to them kind of as a cold call, but

 13      knowing that they've been looking.

 14             Q   Okay.

 15             A   We also use it for feedback on what

 16      the key words people are using to get to the Web

 17      site are.

 18             Q   Okay.  Earlier you had mentioned -- go

 19      ahead.

 20             A   I was going to say, this particular

 21      one, the yellow highlighting, which is part of

 22      the report, denotes someone searching for Cloud,

 23      space, Path Networks.

 24             Q   Why would that have been flagged on

 25      this report?
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  1             A   Because that would be the search term

  2      they were using to come to the Web site.

  3             Q   Okay.

  4             A   So we were showing up essentially in

  5      the ranking -- the rankings for that term.

  6             Q   Earlier you had mentioned

  7      participation in some industry associations and

  8      trade shows.  Why would the company become

  9      involved or participate in those?

 10             A   To build the brand for -- customers

 11      associate us with those entities.  Things like

 12      EDUCAUSE.  Last year we were a silver partner for

 13      EDUCAUSE.  InCommon -- actually, InCommon is part

 14      of Internet2.  So we are a member of Internet2,

 15      which is an education research institution entity

 16      based around the Internet, as the name implies.

 17      ACUTA, which is another educational technology

 18      organization.

 19             Q   Mobile World Congress, is that

 20      something you're familiar with?

 21             A   Yes.  So that's a trade show.  Last

 22      year we were -- we went to Mobile World Congress

 23      and we were named a finalist for their big award,

 24      which is a huge honor.  That's a big service

 25      provider show.  There's about 75,000 people that
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  1      attend it.  At that one we didn't have a booth,

  2      but we were there physically, and then we were

  3      also part of the award ceremony and so forth.

  4      The fact that we were a finalist for the award

  5      without having a booth presence was pretty

  6      amazing.

  7                 Other places where we've had

  8      full-blown booths would be like CEBIT in

  9      Hannover, Germany, where I think 250,000 people

 10      had attended.  It's insane.  Today, we are at

 11      BETT in the UK, which is education.  The next

 12      couple of months we'll be at RSA, which is a big

 13      IT and security conference in San Francisco.

 14                 Interop Las Vegas, Interop New York,

 15      which are generic -- or general business IT.  The

 16      Interop shows started as a networking-specific

 17      show, but it's become very much a general

 18      business IT show that cover all sorts of

 19      concepts.

 20                 We'll be at a couple of EDUCAUSE

 21      events, their security professional annual

 22      conference.  ACUTA.  I'm sure we're missing

 23      others, but --

 24             Q   Okay.

 25             A   And those are ones where we have a
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  1      direct presence.  There's also other ones where

  2      partners have the presence for us and have a

  3      Cloudpath booth.

  4             Q   You mentioned the Internet2 Global

  5      Summit.  Can you elaborate on that conference a

  6      little more?

  7             A   So the Internet2 Summit is a

  8      conference/meeting for Internet2 members, and

  9      Internet2 members are the largest research

 10      institutions in the U.S.

 11             Q   What does that mean?  Internet2?

 12             A   The origin of it is that we have an

 13      Internet, and they are building the next

 14      Internet, I guess.  They sort of talk about all

 15      things network, computer, Internet related.  So

 16      bigger pipes, making sure -- faster

 17      communications, bigger data centers, faster data

 18      centers, you know, all the -- the whole gamut of

 19      things.

 20                 It's an event where we're a partner

 21      for it, a sponsor for it, along with Cisco and

 22      other ones.  And then as part of that, not only

 23      did we have a booth presence, but then we also

 24      had a roundtable discussion where people could

 25      come and attend a roundtable type forum on
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  1      Cloudpath specifically.

  2                 (Deposition Exhibit 110 was marked.)

  3             Q   (BY MR. NEUGEBOREN)  Let me hand you

  4      what I've marked as Exhibit 110.  It looks like a

  5      screenshot from the Internet2 Global Summit

  6      conference.  Can you just explain what this is?

  7      And before you answer, just to be efficient,

  8      there are a few markings on here, a couple of

  9      names circled.  Those were not part of the

 10      original document.  If you could just explain how

 11      those got there and why you circled them.

 12             A   Yeah.  They were just ones that popped

 13      out.  The main sponsor was NET+ Verizon

 14      Terremark.  Once you get down into the sponsors,

 15      I circled Cisco because they are a competitor.

 16      They have products that compete with us.  And

 17      then also Cloudpath.  We're sitting in there.

 18             Q   Did you attend this particular

 19      conference?

 20             A   Yes.

 21             Q   The companies that are listed on this

 22      page, were they also attendees there?

 23             A   Yes.  Everybody had a -- everybody at

 24      least at the bronze level and above had at least

 25      a booth presence as well as a roundtable
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  1      discussion.

  2             Q   What does that mean, a roundtable

  3      discussion?  What happens with those?

  4             A   It's sort of an informal time period

  5      where you have a round table and sort of people

  6      move around and they sit down and ask questions.

  7      Sometimes it's very pointed questions.  Other

  8      times it becomes just a very generic question,

  9      conversation among peers and the vendor and so

 10      forth.

 11             Q   When you were there, did you encounter

 12      people that worked for Cisco or people that

 13      worked for Verizon Terremark, or is it normal to

 14      mingle?

 15             A   It would be very normal to mingle, but

 16      I don't recall explicitly whether I talked to

 17      someone with a Cisco shirt on that day or not.

 18             Q   Okay.  But it would be likely that

 19      people from different companies would find

 20      themselves together at a conference like this?

 21             A   Yeah.  With the way they set up the

 22      booths or the tables -- these are actually the

 23      tabletop booths, your 6-foot tables lined up

 24      against the wall, and you're there for the day.

 25      And there are times where everybody is in the
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  1      keynote section and whatnot, and everybody is

  2      just kind of -- the vendors are kind of walking

  3      around doing work back home or chitchatting and

  4      stuff.

  5                 It's a pretty small industry.  So you

  6      end up knowing people from a lot of companies.

  7             Q   Sure, sure.  Does Cloudpath Networks

  8      track visits to its Web site?

  9             A   Yeah.

 10             Q   How do you do that?

 11             A   Google Analytics, AdWords provides a

 12      tracking mechanism.  LeadLander that we looked at

 13      earlier provides a history of who is coming to

 14      the Web site and how they are moving through the

 15      Web site.  So kind of a variety of ways.

 16                 We also use like WordPress Plugins to

 17      capture our own data locally, who is hitting it

 18      and how they are moving through it.

 19                 (Deposition Exhibit 111 was marked.)

 20             Q   (BY MR. NEUGEBOREN)  This is going to

 21      be marked as Exhibit 111.  It's three pages.

 22      They all appear to be printouts from the

 23      LeadLander system.  If you could take a look at

 24      those, and the same types of questions.  I just

 25      need to ask you to describe what it is, where it
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  1      came from, how it is prepared?

  2             A   So this is a screenshot from a Web

  3      report within the LeadLander Web site that I

  4      captured as a screenshot.

  5             Q   Is this a system that Cloudpath

  6      regularly uses in its company?

  7             A   Yeah.  We've used it at least for --

  8      I'm pretty sure we've used it at least a year.

  9      It's mostly used by the sales and marketing

 10      people to kind of analyze who is hitting what.

 11             Q   Who generated these printouts?

 12             A   I did.

 13             Q   On the first page, can you describe

 14      what information is being conveyed here?  I note

 15      in the middle there's a reference to a company

 16      called Rackspace.

 17             A   Yeah.  So it started off with a search

 18      for the term "Rackspace."  I limited it to -- I

 19      must have done this on 1-15-2015, and it looks

 20      like I just did it for the last year, from

 21      1-15-2014 to 1-15-2015.

 22                 Based on that, it looks like there

 23      were two visits to our Web site, one on April

 24      29th and one on March 24th, from Rackspace, one

 25      coming from Lancaster, UK, and one from San
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  1      Antonio.  From my understanding, San Antonio is

  2      the corporate office for Rackspace.  I don't know

  3      if that's -- I think I got that from their Web

  4      site as I was looking into Rackspace.

  5             Q   So what could you conclude from this

  6      report?

  7             A   So someone came to our Web site --

  8             Q   Who actually works at Rackspace?

  9             A   From -- well, two people came to our

 10      Web site from Rackspace -- one of them, at least,

 11      from the corporate office in San Antonio.  They

 12      hit Cloudpath.net/news, and then from there they

 13      went to the Products page.  And then from there

 14      they left our Web site.

 15             Q   The next page.  So, again, the same

 16      series of questions.  Can you explain what this

 17      is and what you can conclude from the data here?

 18             A   So similarly, this is for a similar

 19      search, except for Windstream.  It looks like

 20      they hit our Web site one, two, three, four,

 21      five, six times throughout the year:  January

 22      17th, April 29th, July 9th, July 21st, July 27th,

 23      and December 15th.  And the one I have

 24      highlighted here is from Warner Robins, it looks

 25      like, Georgia.
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  1                 And in this particular case, it looks

  2      like they came to the Web site from a ZDNet

  3      article, and then they were on Cloudpath.net, and

  4      then they browsed to the Products page, and then

  5      they browsed to the Solutions page, and then they

  6      left our Web site.

  7                 So my hunch is or my assumption would

  8      be that this is a case where they were familiar

  9      with the Cloudpath name from the Racemi

 10      perspective, they ended up at the wrong Web site,

 11      and it took them a little bit of digging before

 12      they came to the conclusion that they were at the

 13      wrong place or that it just didn't seem right, as

 14      they reviewed both Products as well as Solutions

 15      before they moved on.

 16             Q   Is Windstream --

 17                 MR. JONES:  Objection; move to strike.

 18      Obviously, speculative.

 19             Q   (BY MR. NEUGEBOREN)  Is Windstream

 20      Communications a current customer of Cloudpath

 21      Networks?

 22             A   No.

 23             Q   Okay.  Next page, same series of

 24      questions, Mr. Koster.

 25             A   So this is a similar search, but for
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  1      the term "SoftLayer," a series of times where

  2      they hit our Web site:  February 7th, February

  3      10th, June 15th, November 17th, November -- I'm

  4      sorry, the previous one was November 7th,

  5      November 11th, November 19th, and then there are

  6      two that are out of order just because of the

  7      nature of it, March 25th and November 30th.

  8                 And those last two, I'm not sure why,

  9      but they have a progress bar, which usually

 10      indicates that it's hit some sort of goal, like

 11      we want them to do some particular action.  In

 12      those cases, they had hit four pages and two

 13      pages.

 14                 In this particular snapshot, I

 15      captured the one from Dallas, Texas, because my

 16      understanding is that's their corporate office.

 17      And so someone on November 19th from their

 18      corporate office ended up at our Web site.  They

 19      looked at the Index page.  And  then from there,

 20      they went to the Products page, where we list all

 21      of our products on one single page.  And then

 22      they went to our Solutions page, where we list

 23      all of the solutions on one single page.  And

 24      then they moved on.

 25             Q   So with that series of data that you
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  1      can see from this LeadLander report, what would

  2      you typically do with that?  How would you react

  3      to something like that as a company?

  4             A   If we saw this work flow from a

  5      customer or from someone hitting the Web site,

  6      this would be an indication that that would be a

  7      good person to follow up with, because normally

  8      if someone is looking for a widget and they end

  9      up on our Web site incorrectly, you'll see them

 10      hit the main index page, and they quickly realize

 11      they are not where they were supposed to be, and

 12      they'll move on.

 13                 But as soon as you get them to click

 14      deeper on the Web page, then that becomes more

 15      interesting.  We know they are reading the

 16      information, they're digging into the

 17      information.

 18             Q   Is SoftLayer a current customer of

 19      Cloudpath?

 20             A   No.

 21             Q   You can put that aside.  Turning back

 22      to your participation at trade shows and

 23      conferences.  Have you had any instances where a

 24      Racemi customer or partner has come visited you

 25      at the trade show?
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  1             A   There's anecdotal stories from folks

  2      that are there, but we've also had one particular

  3      lead that was fully registered and scanned into

  4      the system that came from a Racemi partner.

  5                 (Deposition Exhibit 112 was marked.)

  6             Q   (BY MR. NEUGEBOREN)  Let me hand you

  7      what I've marked as Exhibit 112.  Can you

  8      identify this document, describe where it came

  9      from, and what information is being conveyed.

 10             A   So this is a lead detail or a lead

 11      report out of salesforce.com, which is what we

 12      use for tracking potential and current customers.

 13      This particular lead is for a person named

 14      Arvind Mistry, A-R-V-I-N-D M-I-S-T-R-Y.  This

 15      comes from a trade show named FOSE, which is a

 16      government trade show which I forgot to mention

 17      earlier.

 18                 FOSE is a government trade show we do.

 19      HIMSS is another one, a health care trade show we

 20      do.

 21                 This particular one is from FOSE.

 22      This is an event in D.C. that attracts

 23      CIO/CTO-level folks from federal government

 24      agencies as well as state government.  And this

 25      particular person came to the booth and their
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  1      title is IBM channel manager, federal SoftLayer.

  2             Q   So just -- I'm sorry.  Repeat for me.

  3      This individual works for IBM --

  4             A   Yes.

  5             Q   -- is that right?

  6             A   He has the company listed as IBM.  The

  7      title is IBM channel manager, federal SoftLayer.

  8      This would have been information that we would

  9      have imported from a scan that we did at the

 10      booth using a tag scanner.

 11             Q   I first asked you whether you had come

 12      across instances of Racemi partners coming to the

 13      Cloudpath booths at trade shows.  Can you connect

 14      that here?  How would you know that this is a

 15      Racemi partner?

 16             A   From looking at their Web site and

 17      looking at press releases and stuff, I've seen

 18      the IBM SoftLayer name as a Racemi partner.

 19             Q   I just want to come back to -- I

 20      apologize about jumping around.

 21                 (Deposition Exhibit 113 was marked.)

 22             Q   (BY MR. NEUGEBOREN)  You had spoken

 23      earlier about peripheral products and services

 24      that may be asked for, purchased by Cloudpath

 25      customers, and I would just like to come back to
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  1      that topic again.

  2                 I hand you Exhibit 113.  And, again,

  3      can you identify this document, where it came

  4      from, and what is happening here.

  5             A   So this comes from salesforce.com.

  6      It's an e-mail chain that's associated with

  7      Oscar Reyna, a former salesperson at Cloudpath.

  8      And it's from -- the due date on the top, which I

  9      think is the date the e-mail was sent, is January

 10      8th of 2014, and it's between Oscar and Steve

 11      Vassallo at medimedia.com.

 12             Q   If you look down towards the middle of

 13      that first page, there's a reply from Steve on

 14      Wednesday, January 8th, 2014.  Do you see where

 15      I'm reading from?  It starts, "Oscar I

 16      apologize"?

 17             A   Yes.

 18             Q   Let me just read the first sentence

 19      there.  "Oscar I apologize.  I am still here,

 20      just completely bogged down with domain migration

 21      tasks."  Do you see where I'm reading from?

 22             A   Yes.

 23             Q   What does this indicate to you?

 24             A   This is a person that has a very wide,

 25      but very typical scope of responsibility.  He's
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  1      apparently moving -- I assume when he says

  2      "domain," it's an active directory domain.  He's

  3      migrating it.  And so he's someone we're actively

  4      trying to sell to.  And at the same time, he's

  5      migrating Active Directory in Windows servers.

  6             Q   I'm going to turn to a little

  7      different topic here.  One of the things you've

  8      spoken to briefly during this morning is aspects

  9      of customers getting confused between Cloudpath

 10      Networks and Racemi products that are branded the

 11      same way.

 12                 Do you recall ever seeing your

 13      company, Cloudpath Networks, actually confused

 14      for a company that provides different services

 15      than you provide?

 16             A   Yeah.  There's a Web site by an

 17      individual that I'm not familiar with, but

 18      purports to be an expert in cloud storage

 19      technologies, I guess.  And he had a Web site

 20      promoting cloud storage providers and their

 21      presence within Canada, and we were on his list,

 22      which was odd because we're not a cloud storage

 23      provider, nor are we in Canada.

 24                 (Deposition Exhibit 117 was marked.)

 25             Q   (BY MR. NEUGEBOREN)  I hand you
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  1      Exhibit 117.  Can you review that and identify

  2      what that is for me?

  3             A   So this is a printout of the page I

  4      was just talking about.  It's a blog style Web

  5      site, and it looks like the entry -- his name is

  6      Jason Koonce, K-O-O-N-C-E, and it's from January

  7      15th of 2014.  And at the beginning, he talks

  8      about -- one of the headlines here is, "Why

  9      Canada is not Known as a Force in the Global

 10      Technology Sector."  Another one is, "Canadian

 11      Cloud Leadership," and, "The Need for

 12      Canada-based Cloud Storage Providers."

 13                 And then he goes into a list.  And I'm

 14      not sure if there's an introduction to this list

 15      or not.  Let me check real quick.  He kind of

 16      transitions directly from his text into a list of

 17      vendors that he has labeled as Canadian Cloud

 18      Services Providers, and then the services they

 19      provide, the operations base, and then a

 20      description of the product.

 21             Q   If you look at the third page in the

 22      kind of tail end of that list, do you see your

 23      company listed there anywhere?

 24             A   Yeah.  I see Cloud Path with a space,

 25      with a capital P.  Our Web site, cloudpath.net.
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  1      Listed is info structure as a service and

  2      software as a service entity.  It has listed

  3      Toronto.

  4             Q   Why would all these companies be

  5      listed together in this table?

  6             A   He seems to preface it as being

  7      Canadian Cloud services providers.  So he's

  8      listing companies he knows of or has found that

  9      provide cloud services that he believes are based

 10      in Canada.

 11             Q   If you look right below the

 12      cloudpath.net entry, you see one for Cloud

 13      Pockets.  Do you see that?

 14             A   Uh-huh.

 15             Q   And the description indicates, "Keep

 16      your critical business data in Canada with an

 17      online backup.  Easy to configure, fully

 18      automated, now it's easy to backup to the Cloud."

 19      Do you see where I'm reading from?

 20             A   Yes.

 21             Q   Again, can you explain the

 22      relationship between these companies that are

 23      being described here and why Cloudpath Networks

 24      might be listed amongst them?

 25             A   I think there would be confusion as to
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  1      what it is exactly we do or how -- what the

  2      definition of cloud would be.

  3                 MR. JONES:  Object; speculation.

  4             Q   (BY MR. NEUGEBOREN)  You can continue

  5      to answer.

  6             A   And given the name, that the name is

  7      listed with a space and a capital P, I would

  8      suspect that that originated with Racemi, but

  9      then when he went looking for it, he found us and

 10      was unable to differentiate between the two.

 11                 MR. JONES:  Object as speculation

 12      continued.

 13             Q   (BY MR. NEUGEBOREN)  Would your

 14      knowledge of Racemi's products and services --

 15      would they be more appropriately listed in this

 16      chart?

 17             A   Yes.

 18             Q   What's -- do you understand what the

 19      term "bare-metal provisioning" means?

 20             A   Yes.

 21             Q   What does that mean?

 22             A   Bare-metal provisioning is the act of

 23      putting on the first layer of OS on a raw

 24      physical server.  It's most commonly used -- it's

 25      technically any operating system, but it's most
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  1      commonly used in relation to a hypervisor -- a

  2      hypervisor being the core piece of a virtual

  3      machine server.

  4             Q   Is that a service that Cloudpath

  5      Networks provides to its customers?

  6             A   For customers that want to run us on

  7      dedicated hardware or ones that don't have

  8      existing VMWare, servers that they can just drop

  9      our VM on, helping them either install -- either

 10      way -- helping them install it on a new physical

 11      server so that they can run our software within a

 12      VM is definitely in the range of things we handle

 13      on a regular basis.

 14             Q   What about the term "hardware

 15      refresh"?  Do you understand what that means?

 16             A   Yeah.  So hardware refresh is any time

 17      you refresh hardware, you replace it.  It's kind

 18      of a broad term.  So you can apply it to anywhere

 19      there is hardware:  telephones, servers, wireless

 20      access points, and so forth.

 21                 And so for us, that's an ideal time.

 22      When a customer is doing a hardware refresh,

 23      they've got lots of things and movement.  It's

 24      normally a fairly high level, kind of C-level

 25      driven decision that has a significant budget
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  1      associated with it, and lots of things are in

  2      play, lots of things are getting replaced or

  3      added to.

  4                 So that's kind of a key time for us to

  5      be employed is when they are doing a hardware

  6      refresh.  And that can be when they are -- from a

  7      wireless perspective, when they are replacing all

  8      of their wireless controllers and their Wireless

  9      APs, and either replacing them in place or moving

 10      controllers to the cloud, or when they are moving

 11      other services to the cloud.

 12             Q   What's your level of understanding,

 13      Mr. Koster, about the products and services that

 14      Racemi provides?

 15             A   It's mostly gathered through the Web

 16      and -- through their Web site and through press

 17      releases and partner Web sites and so forth.

 18      Given that I've been -- I've worked in what was

 19      originally the application service provider

 20      space, and later, since Cloudpath's beginning, in

 21      the realm of cloud applications, I'm pretty

 22      familiar with the terms and technologies in the

 23      space.

 24                 (Deposition Exhibit 118 was marked.)

 25             Q   (BY MR. NEUGEBOREN)  I'm going to hand
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  1      you what I've marked as Exhibit 118.  It's a

  2      series of, I think, five pages.  It appears to be

  3      printed off from a Web site.  Can you identify

  4      what these are and where you obtained them from?

  5             A   These are snapshots of a video that I

  6      obtained from the Racemi Web site.  This first

  7      one looks like it's titled "Cloud Path for AWS

  8      Demo."  And it's showing a screen that's a key

  9      part of the configuration process for saying that

 10      you want to move a virtual machine from here to

 11      there, and it lists out things like the

 12      network -- the network interfaces and so forth

 13      that you need to modify as part of that move,

 14      that migration over.

 15             Q   Is there any overlap in what's

 16      happening here in the Racemi product demo with

 17      what Cloudpath Networks services and products

 18      offer?

 19             A   Yeah.  At the core, when you take away

 20      all the buzz words of AWS and stuff there,

 21      they've got a -- their customer has a computer

 22      over here, the same Data Center 1.  In their

 23      patents and stuff, they don't really use the

 24      word -- they tend to favor "operating system."

 25      So "computer" is more of a physical concept.  So
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  1      I'll use OS as more of a virtualized thing.

  2                 So you've got an operating system over

  3      here that is connected to the Internet at the

  4      data center.  To be connected to the Internet,

  5      it's got to have network connectivity.  To have

  6      network connectivity, it's got to be configured

  7      correctly for the network.

  8                 Their customer is accessing that VM.

  9      They have a desire for that operating system

 10      instance to be over here, whether that's a second

 11      data center or moving from local to cloud or vice

 12      versa, essentially moving it from one data center

 13      to another.

 14                 And in doing so, the key difference --

 15      among the key differences between those two

 16      things is the network.  So they are taking this

 17      operating system, reconfiguring the network,

 18      maybe adding drivers or something needed from the

 19      other side, and then it's ending up over here on

 20      a different network with the right network

 21      configuration to be functional in that data

 22      center or on that network.

 23             Q   Turn to the second page of 119, and,

 24      again, if you could explain what this document

 25      is, how you obtained it.



Agren Blando Court Reporting & Video, Inc.

KEVIN KOSTER 1/22/2015 83

  1             A   So this is a snapshot, I believe, from

  2      the exact same video.  It looks like it's about a

  3      little over a minute and a half further into the

  4      video than the first one.

  5                 At this point, I believe they've

  6      moved -- they've migrated the VM over,

  7      reconfigured all the networks, and stuff.  And

  8      sort of the mechanism they use to prove that

  9      they've moved -- they've migrated this VM over

 10      there and reconfigured the network is they log

 11      into a vSSH, and then you can see the IP address

 12      and so forth of that machine, and it's been

 13      changed since its previous position.

 14             Q   This process that is being described

 15      on this second page of Exhibit 118, is that

 16      something you're familiar with with respect to

 17      what Cloudpath Networks does for its customers?

 18             A   Yeah.  I mean when we take their -- at

 19      the end of the day, it's an OS.  It's -- whatever

 20      form it's in, it's an operating system.  It's

 21      configured to be on the network.  In our case, we

 22      refer to it more as an unsecure network rather

 23      than referring to it as Data Center 1, but it's a

 24      network just the same.  We go about configuring a

 25      device, moving it over to what we refer to as a
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  1      secure network.

  2                 And the funny thing is, on the final

  3      screen of what we refer to as the wizard or the

  4      agent piece, like just to give the user

  5      validation that they've been moved over, we show

  6      their IP address, because you can't have the same

  7      IP address on two separate -- or it's very

  8      unlikely you would have the same IP address on

  9      two different networks.  You would only do that

 10      if you happen to have a private IP space.

 11             Q   And, again, if you turn to the next

 12      page, what's occurring here?  I'm assuming this

 13      is the same video that you referred to before; is

 14      that right?

 15             A   Yeah.  This is in between the previous

 16      two screens, so it looks like it's halfway in

 17      between.  I believe this is as they've sort of

 18      specified what they want to do, like they want to

 19      move this VM or this OS over here, and along the

 20      way they want to configure the network in a

 21      particular way.  So I think this is right before

 22      they sort of start their process.

 23             Q   And the same follow-up question.  How

 24      would this analogize to the products and services

 25      that Cloudpath Networks offers?
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  1             A   So in our world, the network

  2      administrator specifies what configuration

  3      changes are necessary for a device to be moved

  4      from one network and end up on the other network.

  5      There are pieces of that that are 802.1X centric.

  6                 And then beyond that, you get into

  7      making sure they have DHCP, or they are

  8      configured correctly, making sure proxy

  9      configurations are correct once they hit the

 10      other side of the network.  It's all those --

 11      Racemi refers to taking care of all network

 12      settings, and that's what we do is we move them

 13      from one network to the other, because if you

 14      don't take care of all network settings, it's

 15      going to turn into an IT support desk call.

 16             Q   Okay.  The next page of that exhibit,

 17      please.

 18             A   The one I started -- I looked at both

 19      of them at the same time, trying to determine the

 20      difference.  But the second one is just I was

 21      highlighting that they've specified what the IP

 22      address is on the other -- going to be on the

 23      other end of the -- once they've migrated it.

 24      That's part of the network configuration.

 25             Q   So that annotation there is yours?
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  1             A   No.  It's something that popped up

  2      like when you hover over it.

  3             Q   Okay.

  4             A   So of the help text.

  5             Q   Now onto the next page.  There's a

  6      big --

  7             A   I'm sorry.  And this was actually the

  8      video.  So that's someone in the video hovering

  9      over it, not me hovering over it.

 10             Q   I understand.  And then that last

 11      page, again, just to close out the discussion on

 12      this document, what is this?

 13             A   This is -- again, it's out of sequence

 14      with the video.  This is earlier in the process

 15      as they've set up, and I believe they are getting

 16      ready -- they're kind of defining that they want

 17      this OS to go over here.

 18             Q   There is some reference to security

 19      groups on this last page.  Do you understand what

 20      that is speaking to?

 21             A   I suspect it's sort of the network

 22      permissions and so forth that are going to occur

 23      on the other end.  So once it's moved over, what

 24      that's going to look like.

 25             Q   Do the Cloudpath products and services
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  1      deal with provisioning security credentials?

  2             A   Yeah.  Again, Racemi -- if this ties

  3      back in to like in their patents, they refer

  4      to -- I believe in their patents they refer to

  5      configuring user security credentials, I believe,

  6      was the terminology they used, which is, as we're

  7      moving them from the unsecure network to the

  8      secure network, the thing that makes the secure

  9      network secure is it uses user authentication.

 10      That's most commonly in the form of 802.1X, which

 11      gets embodied in other things, like

 12      WPA2-Enterprise.

 13                 But as we're moving that device over

 14      there, if we don't provision the user

 15      authentication credentials, they're not going to

 16      be able to connect to the SSID.

 17             Q   I've seen in the past both with Racemi

 18      and Cloudpath kind of architecture diagrams that

 19      have a high-level description of what the

 20      products and services do.  Is that something you

 21      would be able to draw for us today with respect

 22      to the Cloudpath products and services?

 23             A   Yeah.

 24             Q   I'll give you a blank piece of paper,

 25      and as you're drawing it, maybe just explain the
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  1      different components.

  2             A   Do you want me to start with Racemi or

  3      with Cloudpath?

  4             Q   Just do the Cloudpath products.

  5             A   With Cloudpath, there's a portal

  6      sitting out here.  It doesn't really matter where

  7      it sits.  It's just addressable via IP.  So it

  8      can be local.  It could be in the cloud.  It can

  9      be overseas.  It just doesn't matter.  And this

 10      has a particular name.

 11                 A user walks in with their -- let's

 12      say they are on a laptop.  So they are coming in.

 13      They've got an operating system.  They are -- and

 14      the customer has two different networks out here.

 15      So this one is a secure one, and this one is an

 16      unsecure.

 17                 So as the user comes in, because their

 18      device hasn't been configured and provisioned for

 19      the secure network, they simply can't get on that

 20      network.  It's not like going to Starbucks and

 21      you connect, and you get a splash page and you

 22      can't log in.  At that point, you're on the

 23      network.

 24                 In our world, you can't get on this

 25      network until you've authenticated.  It's part of
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  1      the protocol.  So if that device isn't configured

  2      to talk that protocol and to talk it correctly

  3      and to use the right user credentials and so

  4      forth, you never connect to it.  On an iPhone,

  5      you never get a little checkmark.

  6                 So as a new device comes into the

  7      environment, it can only get on the unsecure

  8      network.  That's something it can click to get on

  9      easily.  So the user is there.  From there,

 10      normally the controller on the -- the wireless

 11      controller says, Well, I'm sorry, but you're on

 12      an unsecure network.  You can't go to Google.

 13      You can't go to Facebook.  Anytime you try going

 14      somewhere, I'm going to send you to the Cloudpath

 15      portal.  And so they'll send that user up to the

 16      Cloudpath portal.

 17                 From the Cloudpath portal, then we'll

 18      recognize things about their OS and so forth, and

 19      then we'll offer them what we refer to as a

 20      wizard.  Racemi refers to it as an agent.  But

 21      it's a little piece of software that's going to

 22      come down from a portal.  The user is going to

 23      download it onto this device.

 24                 And then that executable or whatever

 25      format it takes, depending on the OS -- that
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  1      binary is what is running.  It's interacting with

  2      OS -- operating system -- APIs, doing things on

  3      the OS to set up that configuration.  So set up

  4      the 802.1X for a user authentication, make sure

  5      it's using DHCP or proxies or whatever other

  6      network-related settings the customer needs, go

  7      ahead and get the credentials from the user, go

  8      ahead and put them into the OS so the OS can

  9      handle that authentication, anything like

 10      firewalls and so forth, take care of.

 11                 And then once we -- A, we looked at

 12      that little binary, the wizard, and it looks at

 13      the machine to figure out what state it's

 14      currently in, like, Okay, here is all the

 15      information I know about it, then it has kind of

 16      a snapshot of what it needs to be to be

 17      successful here.  It does a diff.  It goes about

 18      applying those changes, so now it's provisioning

 19      the device, correcting any settings that the user

 20      tried to get correct but wasn't -- if they tried

 21      to get on manually and was wrong, we'll

 22      troubleshoot what was wrong, or maybe provision

 23      new from scratch.  Either way, we're going to go

 24      through and get that provisioned.

 25                 And then that wizard will do what we
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  1      refer to as the migration, which is instead of

  2      this connection here to the unsecure, it will go

  3      ahead and move that this way so that that laptop

  4      ends up over here, connected to the secure

  5      network, and that device is off and running.

  6      It's been provisioned through the portal via the

  7      little agent that comes on the software.  We

  8      moved it from one network to the other.  And when

  9      it's over here, it might have an address like

 10      10.0.0.10.  And when it comes over here, it may

 11      have an address like 73.12.12.12.

 12             Q   So the computer -- the secure computer

 13      you're referring to there, would that be

 14      considered like the target --

 15             A   Yeah.

 16             Q   -- environment?  Is that a way to

 17      describe it?

 18             A   Yeah.  If you sort of take a

 19      snapshot -- like internally, as we figure out

 20      what we want to correct, we take a snapshot of

 21      this machine, essentially.  We end up with an XML

 22      document that says, Hey, here's all the

 23      configurations on this machine.  We compare that

 24      to our desirable, which is our target, what do we

 25      want that device to look like.
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  1                 And then the wizard goes through that

  2      list and says, Okay, I need to change number one,

  3      two, three, four, but five is okay, I can skip

  4      that one, six, seven, eight.

  5             Q   So would that be the source?

  6             A   This is the source, and this is the

  7      target that we want that device in at the end of

  8      the process.

  9             Q   So if it's appropriate to label those

 10      as Source and Target, could you do those on that

 11      drawing?

 12             A   (Complied.)

 13             Q   And then you had mentioned both

 14      appliance-based but also cloud-based products and

 15      services.  Where does the Internet and cloud

 16      services loop into this whole diagram?

 17             A   So between the access point here and

 18      the portal, it doesn't matter what's in between

 19      here.  So this could be sitting physically right

 20      next to the access point.  It could be in a

 21      customer data center, if you will, on-site data

 22      center.  It could be in a customer's off-site

 23      data center.  It could be in our cloud instance,

 24      onboard.cloudpath.net.  It doesn't matter.

 25                 At that point, you're on a layer --
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  1      you've got layer three connectivity, and you can

  2      talk to the Internet and so forth.  So it doesn't

  3      matter if it's local or remote.

  4             Q   So can you draw on that diagram where

  5      the Internet would come into play in your cloud

  6      environment?

  7             A   (Complied.)

  8             Q   And just label that for me, if you

  9      don't mind.

 10             A   (Complied.)

 11                 MR. NEUGEBOREN:  Okay.  Great.  I'll

 12      get you a copy of that before we leave.

 13                 MR. JONES:  Okay.

 14                 MR. NEUGEBOREN:  I'm going to label

 15      this as Exhibit 119.

 16                 (Deposition Exhibit 119 was marked.)

 17                 MR. NEUGEBOREN:  This is probably a

 18      good break point.  Off the record.

 19                 (Break was taken.)

 20                 (Deposition Exhibit 114 was marked.)

 21             Q   (BY MR. NEUGEBOREN)  Mr. Koster, I'm

 22      going to hand you what I've marked as Exhibit

 23      114.  It looks like some slides from a

 24      presentation at an Interop conference.  Do you

 25      recognize what this document is?
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  1             A   Yep.  It's a presentation or -- I want

  2      to say roundtable, now I've got that in my

  3      head -- a discussion, if you will, between three

  4      vendors at Interop as part of the Interop Las

  5      Vegas show.

  6             Q   What was the purpose and scope of that

  7      conference?

  8             A   Interop is a general business IT.  So

  9      anything IT related to business, numerous

 10      different tracks and so forth.

 11             Q   You see the gentleman's name on the

 12      front, Michael Finneran.  Who is he?

 13             A   So Michael I just know from a couple

 14      of connections via Interop.  Michael -- in this

 15      case, he was leading this workshop and was the

 16      chair for the day for kind of everything

 17      happening under this track.

 18                 The people that come in and do that

 19      are usually pretty highly respected.  Normally

 20      they are consultants.  dBrn Associates is his

 21      company, and he is a very respected consultant in

 22      Wi-Fi mobility and mobile devices and so forth.

 23             Q   What's his level of sophistication

 24      with respect to the technology that was being

 25      discussed here?
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  1             A   Very high.  I mean he wouldn't be

  2      chairing this if he didn't know what was going

  3      on.  And the year previous, he was a judge for

  4      the Best of Interop Awards, which is a big honor.

  5      He judged our products, so it was a big honor to

  6      win.  Plus, he -- for himself, it's a big honor

  7      to be one of the judges.  It's one of the

  8      interesting, prestigious positions, if you will,

  9      in the industry.

 10             Q   And just so it's clear, you were at

 11      this conference personally?

 12             A   Yeah, yeah.  I wasn't on stage.  Our

 13      VP of marketing at the time was on stage.  I was

 14      in attendance.

 15             Q   But you were in the audience.  You saw

 16      the conference actually happening?

 17             A   Yes.

 18             Q   Anyone else from Cloudpath in the

 19      audience at the time?

 20             A   Sara and Lynn, I believe.

 21             Q   Who is Lynn?

 22             A   Lynn Haney was director of

 23      engineering.

 24             Q   Okay.  So you were at this conference.

 25      Can you just describe for me the chain of events
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  1      and what led you to pull this document?

  2             A   This workshop was one where I think we

  3      paid $35,000 to be part of it.  There was a forum

  4      between us, Zirrus, and Cisco on a broad array of

  5      topics, as the name implies, with BYOD, mobile

  6      security, MDM, and so forth.

  7                 And so Amith Nair was our

  8      representative on the panel.  And as Michael went

  9      through giving an overview -- and he's got his

 10      credentials listed here.  It's like consultant

 11      and writer.  As he went to introduce the panel,

 12      this was the first time I had seen the Racemi

 13      Cloud Path logo.  So on the big projection

 14      screen, there's the people who paid to be on the

 15      panel, and our logo was Racemi's logo.  And this

 16      was an individual who a year previous had given

 17      us the Best of Interop Award as a judge, and so

 18      he was familiar with us and definitely an expert

 19      in the field.

 20             Q   Just so the record is clear, you're

 21      looking at the third page, where it's titled

 22      Panel:  WLAN Developments?

 23             A   Correct.

 24             Q   On the right side, Amith Nair, he is

 25      or was a Cloudpath Networks employee; is that
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  1      right?

  2             A   Correct.

  3             Q   He was senior director of sales and

  4      marketing.  And the logo and name that's

  5      underneath Mr. Nair's picture, that is not

  6      Cloudpath's mark; is that correct?

  7             A   Correct.

  8             Q   And it's your understanding that is

  9      Racemi's mark?

 10             A   Correct.

 11             Q   And it's your understanding that

 12      Mr. Finneran is the one who put these slides

 13      together?

 14             A   Yes.

 15             Q   Did you ever have any discussion or

 16      correspondence with Mr. Finneran after this

 17      happened?

 18             A   At some time -- I don't remember if it

 19      was there on-site or a call later or through

 20      Amith contacting him.  There was some sort of

 21      contact that said, Hey, just FYI, my logo wasn't

 22      the correct one.  And he came back and, of

 23      course, he was very apologetic about it.  But he

 24      was confused as to when he went to grab the logo

 25      off the Web site, he apparently ended up on
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  1      Racemi's Web site and grabbed their Cloud Path

  2      logo, and the rest is history, I guess.

  3             Q   If you turn to the last page of that

  4      exhibit, what is that?  It looks like a photo.

  5             A   Yeah.  This is a photo I took.  I was

  6      up in the front row, and as they put up the

  7      slide, I was like, Holy, crap, what is that?  I

  8      pulled out my camera and tried to as discretely

  9      as possible take a photo of it.  I was just kind

 10      of like, I can't believe this is happening.

 11                 (Deposition Exhibit 115 was marked.)

 12             Q   (BY MR. NEUGEBOREN)  Okay.  Let me

 13      hand you what's been marked as Exhibit 115.  If

 14      you could take a look at that and identify for me

 15      what that is.

 16             A   This looks like the attendee list for

 17      the workshop at -- for this particular workshop

 18      we were just looking at the slides for.  The

 19      session title was BYOD, Mobile Security, and

 20      Mobile Device Management.

 21             Q   Where did you obtain this from?

 22             A   This would have been provided to us by

 23      Interop as being part of the sponsor for the

 24      event, for this particular workshop.

 25             Q   And just to make some clarifications
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  1      on the format of this document.  It looks like

  2      it's actually a very wide spreadsheet that's

  3      broken up into two chunks.  Roughly halfway

  4      through, there's other information corresponding

  5      to the attendee's name and job title.  Do you see

  6      how that's formatted?

  7             A   Yeah.

  8             Q   And it's your understanding that this

  9      is solely the attendee list for the presentation

 10      that Mr. Finneran gave that you spoke to earlier?

 11             A   Yes.  Yep.

 12             Q   Okay.  I just want to -- I'm sorry.

 13      I'm going to jump back to a topic we covered

 14      earlier.  I overlooked a couple of documents.  So

 15      I'm going to mark this as Exhibit 120.

 16                 (Deposition Exhibit 120 was marked.)

 17             Q   (BY MR. NEUGEBOREN)  It looks like --

 18      I'm going to hand this to you, Exhibit 120 -- a

 19      Google Analytics page.  Can you identify that?

 20             A   Yes.  A Google Analytics page -- it's

 21      within the AdWords section, so people that ended

 22      up at the Web site through AdWords.  And the blue

 23      highlight, it's a little fuzzy on here but it's,

 24      "how is Racemi cloudpath doing."  So someone

 25      searched for this term, "how is Racemi cloud path
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  1      doing," and then proceeded to -- Google, via the

  2      Cloudpath being in the search term, then matched

  3      it.  You'll see "Phrase match" down below, so

  4      they phrase matched it to a term we were paying

  5      for, displayed our ad, and then based on this,

  6      the customer must have clicked on -- not on the

  7      organic search terms.  They clicked on our paid

  8      ad for Cloudpath.

  9             Q   Just so I understand what's happening

 10      here, this is an instance of someone searching

 11      for Racemi Cloud Path and then ending up on your

 12      page, on the Cloudpath Networks' page?

 13             A   Correct.  And down in the middle, it

 14      looks like they visited three pages during their

 15      session.

 16                 (Deposition Exhibit 116 was marked.)

 17             Q   (BY MR. NEUGEBOREN)  Okay.  And this

 18      is Exhibit 116.  If you could take a look at

 19      that, identify it for me, and explain where it

 20      came from.

 21             A   So this is a report generated from

 22      Google AdWords.  Whereas this was Analytics

 23      (indicated) and within Analytics looking at

 24      AdWords, this is within the AdWords' management

 25      UI.  It's a list of search terms that we paid
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  1      for, what the average cost per click is that we

  2      pay, and then the number of times it had an

  3      impression, and how many times it's been clicked

  4      on, I believe.

  5             Q   So is this one of the reporting

  6      documents that sits alongside your general

  7      attention to AdWords that you pay for on Google?

  8             A   Yeah.  This is Google's proof to us

  9      that we're getting what we're paying them for.

 10             Q   Okay.  How is this generated?  How is

 11      this report generated?

 12             A   Through their admin, UI for AdWords,

 13      generate it.  And then I don't remember if this

 14      particular one -- given the format of it, you can

 15      print it from the Web, but I think this was

 16      probably a CSV download to an Excel spreadsheet.

 17             Q   Did you pull and prepare this report?

 18             A   Yeah.

 19                 MR. NEUGEBOREN:  Okay.  I'm pretty

 20      much coming to the end of my direct examination.

 21      If I can take a quick break to confer and clean

 22      anything up that needs to be cleaned up.

 23                 MR. JONES:  Okay.

 24                 MR. NEUGEBOREN:  Off the record.

 25                 (Break was taken.)
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  1                 MR. NEUGEBOREN:  I don't have anything

  2      else.

  3                         EXAMINATION

  4      BY MR. JONES:

  5             Q   Mr. Koster, I understood what you said

  6      most of the time, but either because I got tired

  7      or for whatever reason, I did not understand your

  8      comments about Exhibit 120.  Would you take a

  9      look at it, please?

 10             A   Yes.

 11             Q   I believe you testified that this

 12      report was generated by virtue of someone, I

 13      think you said, looking for Racemi.  Do you

 14      recall saying that?

 15             A   It's -- the search term is there in

 16      the blue highlight matched search query, "how is

 17      racemi cloudpath doing."

 18             Q   Okay.  So the search that was

 19      conducted was a search on the phrase, "how is

 20      racemi cloudpath doing," right?

 21             A   Correct.

 22             Q   Now, you also said, I think, that that

 23      search produced a hit on your site because of an

 24      AdWord or keyword that you purchased; is that

 25      correct?
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  1             A   Correct.

  2             Q   What was the purchased AdWord or

  3      keyword?

  4             A   The AdWord -- it doesn't display here,

  5      but I would expect it to be Cloudpath.

  6             Q   You don't know?

  7             A   I don't know, but I know that the

  8      other terms, we don't do search terms on.

  9             Q   And backing up a little bit further in

 10      your testimony.  If you would pull Exhibit 114,

 11      please.  Have you talked to Mr. Finneran yourself

 12      about the slide that is shown on the third page

 13      of Exhibit 114?

 14             A   I'm uncertain.  I haven't in the time

 15      between then and now.  I may have asked him about

 16      it at the conference.

 17             Q   Testifying under oath, what can you

 18      say with certainty that Mr. Finneran has said to

 19      you regarding this slide?

 20             A   So he said that he just grabbed that

 21      logo and used it.

 22             Q   That he did it for himself?

 23             A   I don't know if he told me himself

 24      that he did.

 25             Q   Do you know who made the slide?
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  1             A   His -- I do not know who made the

  2      slide.  I know that he was representing his

  3      expertise and his consulting company as part of

  4      being the chair of this particular session.

  5             Q   For all you know, that slide was made

  6      by some clerk or administrative person in his

  7      office, correct?

  8             A   It could be; but he presented it.

  9             Q   Other than yourself and your wife,

 10      Sara Koster, how many employees does Cloudpath

 11      Networks presently have?

 12             A   Can I use a piece of scratch paper

 13      to --

 14             Q   Approximately.

 15             A   Approximately 11; 11 to 13.

 16             Q   Have you ever had more than

 17      approximately 11 to 13 employees?

 18             A   Yes.  I think the most we've had is

 19      15.

 20             Q   If you look at Exhibit 106, I believe

 21      it is, this is what you refer to as a customer

 22      list, correct?

 23             A   Correct.

 24             Q   What percentage of your customers are

 25      universities, schools, and other educational
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  1      organizations?

  2             A   A majority.

  3             Q   A super majority?

  4             A   If you count in terms of like account

  5      numbers, yeah.  I don't know what constitutes a

  6      super majority.  But I'd say in pure customer

  7      numbers, probably 80 percent.

  8             Q   And what percentage of your revenue is

  9      derived from services provided either directly or

 10      indirectly to universities, schools, and other

 11      educational enterprises?

 12             A   It would be less than -- if 80 percent

 13      of our customer base is education, then the

 14      revenues from education would probably be less

 15      than that.  Gosh, it would be in the business

 16      records, but off the top of my head, I don't

 17      know.

 18             Q   More than 50 percent of your revenue?

 19             A   I'd say more than 50 percent.

 20             Q   And has that been true historically

 21      from the time that Cloudpath Networks began

 22      operation in or about 2006?

 23             A   Yes.

 24             Q   Who are your principal competitors?

 25             A   Cisco Networks, Aruba Networks, HP,
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  1      Meru Networks.  I'm sure -- Aerohive.

  2             Q   Is Racemi --

  3             A   Actually, let me -- and MDM agents,

  4      like Fiberlink or MobileIron would be another

  5      category of competitors.

  6             Q   Is Racemi a principal competitor of

  7      yours?

  8             A   No.

  9             Q   Do you consider Racemi to be a

 10      competitor of yours?

 11             A   No.  From a product perspective, no.

 12      But a budget -- capturing budget perspective, we

 13      do overlap.

 14             Q   I'm sorry.  Would you speak up and say

 15      that again, please?

 16             A   From a product perspective, no, we

 17      don't compete head to head.  But we do compete

 18      for the same budget dollars.

 19             Q   If people have got to spend money

 20      somewhere, you would rather they spend it with

 21      you, correct?

 22             A   Correct.

 23             Q   I am looking for -- here it is.

 24      Exhibit 101, please.

 25                 Now, before we get to 101, I want to
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  1      make sure I understand in layman's terms what it

  2      is that your company does.  Am I correct that

  3      what you do primarily is to assist your clients

  4      by allowing the personal devices that are brought

  5      into your clients' facilities to have access not

  6      only to the unsecured networks of those clients,

  7      but also to the secured networks of those

  8      clients?

  9                 MR. NEUGEBOREN:  Objection;

 10      mischaracterizes his prior testimony.  You can

 11      answer.

 12             A   Yeah.  So we assist customers that

 13      want to run a secure network in migrating devices

 14      from an unsecure network to a secure network.

 15             Q   (BY MR. JONES)  Putting it in layman's

 16      terms, if the University of Nebraska, your alma

 17      matter, is a customer and the freshman class

 18      shows up with a bunch of iPhones, Blackberries,

 19      laptops, or whatever, the day they show up on

 20      campus, they've got some access to the

 21      university's network, I assume.  Would that be a

 22      fair assumption?

 23             A   They would have access to the unsecure

 24      network.  In some instances, that would be wide

 25      open in terms of permissions, if you will.  It
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  1      may be a fully functional network.  In other

  2      cases, it may be restricted down.

  3             Q   But your customers, such as

  4      universities and other educational facilities,

  5      they want to have secure networks available for

  6      their students and faculty and staff members,

  7      correct?

  8             A   They either want their students and

  9      staff to use that network, or they want to give

 10      the user the option of opting in to using that

 11      network.

 12             Q   And what's the particular utility to

 13      the university and its faculty and staff and

 14      students of having a secure network vis-a-vis an

 15      unsecure network?

 16             A   They are -- it's the nature of

 17      security with the network.  They want to know who

 18      is getting on the network, what they are doing,

 19      how they are doing it, what they are doing it

 20      from, where they are going to.  They want some

 21      accountability on the device connecting to the

 22      network.

 23             Q   Do they use the secure networks for

 24      communicating class assignments and other

 25      class-related information to the students?
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  1             A   Yeah.  The network is a full

  2      enterprise network.  In some cases, it's the

  3      university hospital that does all your HIPAA type

  4      stuff.  Other cases, it's financial information.

  5      Other cases, it's educational mechanisms.

  6             Q   Okay.  So the universities need a

  7      secure network to facilitate academic programs,

  8      to facilitate financial aspects of running the

  9      university, to facilitate health and security

 10      aspects of running a university.  Anything else

 11      that they use these secure networks for?

 12             A   The normal things that everybody uses

 13      networks for:  getting to the Web, checking

 14      e-mail, so forth.

 15             Q   Okay.  And so what your company does

 16      is allow the migration of these devices that

 17      these students and staff members bring into the

 18      university setting from an unsecure network to a

 19      secure network, correct?

 20             A   Yeah.  We work with the operating

 21      system and migrate it to make sure it's fully

 22      configured for the secure network and to go ahead

 23      and migrate it over.

 24             Q   So you provision that?  I think

 25      provision is another word that you use, right?
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  1             A   Yes.

  2             Q   Okay.  Or onboard, correct?

  3             A   Correct.

  4             Q   So onboarding, provisioning,

  5      migrating, as you've used those terms in your

  6      deposition today in the context of describing

  7      your company's products and services, you're

  8      talking about enabling students and other members

  9      of the client's network to utilize a secured

 10      network, correct?

 11                 MR. NEUGEBOREN:  Objection;

 12      mischaracterizes his prior testimony.

 13             A   The -- I'm not sure how that was

 14      phrased.  How did you phrase that?

 15             Q   (BY MR. JONES)  What you do is

 16      facilitate access by the users to the client's

 17      secured network?

 18             A   We make sure that devices, which are

 19      really operating systems, are connected to the

 20      right network.

 21             Q   And that is part of facilitating the

 22      user's access to the secured network, isn't it?

 23                 MR. NEUGEBOREN:  Same objection; asked

 24      and answered; and mischaracterization.

 25             A   At the end of the day, it doesn't
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  1      matter what that computer is and what OS it is.

  2      They get used in different formats.  And it can

  3      be an end user, it can be an administrator, it

  4      can be a Linux machine that a student has plugged

  5      in to their dorm port that's being used as a Web

  6      server.  It can be anything that that operating

  7      system supports.

  8             Q   (BY MR. JONES)  Looking at Exhibit

  9      101, the listing of goods -- by the way, you

 10      don't have a registration of Cloudpath other than

 11      the registration number 4,045,900 of Exhibit 101,

 12      do you?

 13             A   Correct.

 14             Q   So that registration covers, and I'll

 15      read, quote, Providing access to online software

 16      for use in automated troubleshooting of computer

 17      software problems with access restricted to

 18      authorized users, end quote.

 19             A   Uh-huh.

 20             Q   Was that an accurate description of

 21      your company's, Cloudpath, services when you

 22      submitted it to the trademark office?

 23             A   Yeah.  We had --

 24             Q   Is it still an accurate description of

 25      your company's services?
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  1             A   Yeah.  It's still an accurate -- it's

  2      not a complete.

  3             Q   So when you say, "For providing

  4      access," you're talking about for providing

  5      connectivity, aren't you?

  6                 MR. NEUGEBOREN:  Objection.

  7             A   It says, "Providing access to online

  8      software."  So as I diagrammed, we are a portal.

  9      So we're online software.  Part of our service is

 10      getting people to that online software.

 11             Q   (BY MR. JONES)  Connecting to that

 12      online software?

 13             A   Define connecting.

 14             Q   Didn't you just testify a few moments

 15      ago and earlier that what you do is connect the

 16      users to a secured network?

 17             A   So our software, yes, will -- as they

 18      move over, it will create a layer two connection

 19      to a secure network.

 20             Q   Okay.  And so when you describe your

 21      services in this registration, you use the term

 22      "providing access."  So you're talking about

 23      providing that connection, correct?

 24                 MR. NEUGEBOREN:  Objection;

 25      mischaracterizing the document and the witness's
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  1      prior testimony.

  2             A   I don't understand what you're asking.

  3             Q   (BY MR. JONES)  You tell me what

  4      "providing access" means as you used it in the

  5      submission to the trademark office.

  6             A   Part of our service is that users are

  7      able to access our online software for use and

  8      doing what we need to do.

  9             Q   And what did you mean by "automated

 10      troubleshooting"?

 11             A   So as I diagrammed, there's a stage

 12      where we have a snapshot of what the computer

 13      currently is.  We have a snapshot of what we

 14      desire that computer to do or be.  We diff them.

 15      And that becomes the list of things that we need

 16      to resolve on that device.

 17             Q   So you call that troubleshooting?

 18             A   Yeah.

 19             Q   Okay.  And when you say "with access

 20      restricted," you're talking about having some

 21      sort of security mechanism associated with this

 22      connectivity, aren't you?

 23             A   As we connect them to the secure

 24      network, there's user authentication involved.

 25             Q   Okay.  Does Cloudpath Networks provide
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  1      server migration services to its customers?

  2             A   Part of our product is a server

  3      component.  It runs as VMWare.  Customers run it

  4      in their VMWare infrastructure, either on site or

  5      off site.  And as part of our normal routine

  6      support services, if they need to move that VM,

  7      we're there to assist with it.  That may be

  8      simply giving it a new IP address.  That may be

  9      taking one server and cloning it so they have

 10      three servers.  It may be the case where they are

 11      moving it to a different data center.

 12             Q   So you offer to the public server

 13      migration services; is that correct?

 14             A   We offer to the -- under the listing

 15      of products, we offer a server, and part of our

 16      support services and professional services is the

 17      upkeep, care, and management of that server

 18      within their environment.

 19             Q   Would you take a look at Exhibit 104

 20      and tell me if there's any reference to the

 21      offering of server migration services in Exhibit

 22      104?

 23             A   There is not.  There is also no

 24      reference --

 25             Q   Thank you.  You've answered my
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  1      question.  In the environment of, particularly,

  2      the -- in the educational environment in which

  3      the majority of your services are rendered, the

  4      networks -- strike that.

  5                 Have you or, to your knowledge, any

  6      other Cloudpath Networks employee ever received a

  7      question, comment, or inquiry as to whether there

  8      is any association between your company and its

  9      products and Racemi and its products?

 10             A   Not that I know of.

 11             Q   And how long have you been in

 12      business?

 13             A   Since March of 2006.

 14             Q   Almost eight years now -- no, almost

 15      nine years now, correct?

 16             A   Yes.

 17             Q   I knew that Tennessee education would

 18      get me in trouble.

 19             A   Time flies by.

 20             Q   Yeah.  Have you ever seen a

 21      representative of Racemi at the Interop

 22      conference?

 23             A   I have not.  I don't particularly

 24      look, but I have not.

 25                 MR. JONES:  I have no further
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  1      questions.

  2                         EXAMINATION

  3      BY MR. NEUGEBOREN:

  4             Q   I just have one follow-up question.

  5      Mr. Koster, Mr. Jones was asking you about

  6      communications that you may or may not have had

  7      with Mr. Finneran at the Interop conference.  I

  8      would just like to hand you an e-mail chain.

  9      Just for the record, this was forwarded to me and

 10      my colleague at my office.

 11                 If you would just look towards the

 12      bottom and explain for the record and see if that

 13      refreshes your recollection about

 14      conversations or communications --

 15                 MR. JONES:  May I see it before you --

 16                 MR. NEUGEBOREN:  I'm sorry.

 17             Q   (BY MR. NEUGEBOREN)  Does this

 18      document refresh your recollection --

 19                 MR. JONES:  Could I have a minute?  I

 20      haven't seen it.

 21                 MR. NEUGEBOREN:  Sorry, Larry.

 22                 MR. JONES:  Do you intend to offer

 23      this?

 24                 MR. NEUGEBOREN:  Just to refresh his

 25      memory.
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  1                 MR. JONES:  It is hearsay, and I don't

  2      blame you for not offering it.

  3             Q   (BY MR. NEUGEBOREN)  So we've got a

  4      hearsay objection.  You can still answer my

  5      question.  I just want to know if this refreshes

  6      your recollection as to what transpired between

  7      Mr. Finneran, and yourself, Mr. Nair?

  8             A   Yeah.  It was Amith that -- Amith was

  9      the one that let Michael know that it was the

 10      incorrect logo.  Michael responded saying that it

 11      was a screw-up, that he was the one -- he says

 12      that he was the one that had Googled for the

 13      Cloudpath logo and --

 14                 MR. JONES:  I object.  That's hearsay

 15      based upon hearsay.

 16             Q   (BY MR. NEUGEBOREN)  Just so the

 17      record is clear, you were personally at this

 18      conference and saw the logo presented during the

 19      presentation?

 20             A   Correct.  I took the photo that is in

 21      one of the slide decks as in -- I don't recall

 22      offhand what row I was in, but that picture shows

 23      where -- that was my phone, my iPhone.

 24             Q   Okay.  What percentage of Cloudpath's

 25      customers request some level of professional
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  1      services in addition to the ones that might be

  2      advertised on your Web site?

  3             A   All of our customers purchase support

  4      services and -- which we don't advertise on the

  5      Web site.  That's just part of running the

  6      product and using it.  There might be an

  7      exception, but I would safely say that 99 percent

  8      of our customers are on support contracts.

  9                 MR. NEUGEBOREN:  I have no further

 10      questions.

 11                 MR. JONES:  No other questions.  Thank

 12      you.

 13                 (The deposition concluded at

 14                 12:01 p.m., January 22, 2015.)

 15

 16
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  1                 I, KEVIN KOSTER, do hereby certify

  2      that I have read the foregoing transcript and

  3      that the same and accompanying amendment sheets,

  4      if any, constitute a true and complete record of

  5      my testimony.

  6

  7

  8

  9                             _________________________
                            Signature of Deponent

 10

                            (  ) No amendments
 11                             (  ) Amendments attached

 12

 13

 14                 Subscribed and sworn to before me this

 15      _______ day of ___________________, 2015.

 16

 17                 Notary Public ________________________

 18                 Address: _____________________________

 19                          _____________________________

 20

 21                 My commission expires ________________

 22                 Seal:

 23

 24      LAD

 25
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  1      STATE OF COLORADO   )

  2                          )  ss. REPORTER'S CERTIFICATE
     COUNTY OF DENVER    )

  3

          I, Lisa A. Dague, do hereby certify that I
  4

     am a Certified Professional Reporter and Notary
  5

     Public within the state of Colorado; that
  6

     previous to the commencement of the examination,
  7

     the deponent was duly sworn to testify to the
  8

     truth.
  9

          I further certify that this deposition was
 10

     taken in shorthand by me at the time and place
 11

     herein set forth and was thereafter reduced to
 12

     typewritten form, and that the foregoing
 13

     constitutes a true and correct transcript.
 14

          I further certify that I am not related to,
 15

     employed by, nor of counsel for any of the
 16

     parties or attorneys herein, nor otherwise
 17

     interested in the result of the within action.
 18

          In witness whereof, I have affixed my
 19

     signature this 30th day of January,
 20

     2015.
 21

          My commission expires December 23, 2016.
 22

 23

                       ____________________________
 24                        Lisa A. Dague

                       216 - 16th Street, Suite 600
 25                        Denver, Colorado  80202
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  1      AGREN BLANDO COURT REPORTING & VIDEO, INC.
     216 - 16th Street, Suite 600

  2      Denver, Colorado  80202
     4450 Arapahoe Avenue, Suite 100

  3      Boulder, Colorado  80303

  4      January 30, 2015

  5      Larry C. Jones, Esq.
     101 South Tryon Street, Suite 4000

  6      Charlotte, North Carolina 28280

  7      Re:  Deposition of KEVIN KOSTER
          CLOUDPATH NETWORKS VS. RACEMI

  8           Cancellation No. 92057344

  9      The aforementioned deposition is ready for
     reading and signing.  Please attend to this

 10      matter by following BOTH of the items indicated
     below:

 11

     _____ Call 303-296-0017 and arrange with us
 12            to read and sign the deposition in our

           office
 13

     _XXX_ Have the deponent read your copy and sign
 14            the signature page and amendment sheets, if

           applicable; the signature page is attached
 15

     _____ Read the enclosed copy of the deposition
 16            and sign the signature page and amendment

           sheets, if applicable; the signature page
 17            is attached

 18      _XXX_ WITHIN 35 DAYS OF THE DATE OF THIS LETTER

 19      _____ By _______ due to a trial date of________

 20      Please be sure the original signature page and
     amendment sheets, if any, are SIGNED BEFORE A

 21      NOTARY PUBLIC and returned to Agren Blando for
     filing with the original deposition.  A copy of

 22      these changes should also be forwarded to counsel
     of record.  Thank you.

 23

     AGREN BLANDO COURT REPORTING & VIDEO, INC.
 24

     cc:  All Counsel
 25
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  1      AGREN BLANDO COURT REPORTING & VIDEO, INC.
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  2      Denver, Colorado  80202
     4450 Arapahoe Avenue, Suite 100

  3      Boulder, Colorado  80303

  4

  5                      KEVIN KOSTER
                   January 22, 2015

  6              CLOUDPATH NETWORKS VS. RACEMI
               Cancellation No. 92057344

  7

  8

  9      The original deposition was filed with

 10      Craig Neugeboren, Esq. on approximately

 11      the 30th day of January, 2015.

 12      _____ Signature waived

 13      _____ Unsigned; signed signature page and
           amendment sheets, if any, to be filed at

 14            trial

 15      _____ Reading and signing not requested pursuant
           to C.R.C.P. Rule 30(e)

 16

     _XXX_ Unsigned; original amendment sheets and/or
 17            signature pages should be forwarded to

           Agren Blando to be filed in the envelope
 18            attached to the sealed original.

 19

 20      Thank you.

 21      AGREN BLANDO COURT REPORTING & VIDEO, INC.

 22      cc:  All Counsel

 23

 24
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE 
THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
Cloudpath Networks, Inc. 

    Petitioner, 

   v. 

Racemi, Inc., 

    Registrant. 

 

 
Cancellation No. 92057344 
 
 

 
 
      Date: February 20, 2015 

 

PEITIONER’S NOTICE OF FILING TESTIMONY 

 

 Pursuant to Trademark Rule 2.125(c), Petitioner Cloudpath Networks, Inc., 

(“Cloudpath”) hereby gives notice to Registrant Racemi, Inc. (“Racemi”) that Petitioner is filing 

the testimony deposition and accompanying exhibits listed below. A certified copy of the 

testimony deposition transcript and copies of the exhibits in compliance with Trademark Rule 

2.123 are being filed with the Board. Copies of the testimony deposition transcript and exhibits 

are also being served on counsel for Racemi. A copy of this Notice is also being filed with the 

Board. 

TESTIMONY DEPOSITION 

1) The certified testimony deposition transcript of Kevin Koster taken on January 22, 2015 , 

including: 

a. Original Pages 1-124 

b. An Amendment Sheet with minor corrections to the original pages, signed by 

Kevin Koster, and notarized. 
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c. A Certification Page, signed by Kevin Koster, and notarized. 

EXHIBITS 

The following exhibits, along with their brief descriptions as listed in the testimony transcript of 

Kevin Koster. Note that Exhibits 105 and 106 are being submitted as CONFIDENTIAL. 

1) Exhibit 101, Cloudpath Networks, Inc. Trademark Registration No. 4,045,900 

2) Exhibit 102, Listserv printout, EDUCAUSE post 

3) Exhibit 103, Twitter printout, “Cloudpath shop,” Mar. 5 

4) Exhibit 104, Cloudpath Networks website screen printouts 

5) Exhibit 105, submitted as CONFIDENTIAL, Cloudpath Networks Profit and Loss 

Spreadsheet 

6) Exhibit 106, submitted as CONFIDENTIAL, Listing of Cloudpath Networks customers 

7) Exhibit 107, E-mail from Paul Lopez to Udayan Borkar, October 2, 2014  

8) Exhibit 108, Screenshot, Google “cloudpath” search 

9) Exhibit 109, LeadLander report 

10)  Exhibit 110, 2014 Internet2 Global Summit, screenshot printout 

11) Exhibit 111, LeadLander screenshot printouts 

12) Exhibit 112, Salesforce, Lead Report 

13) Exhibit 113, E-mail string, “RE: Cloudpath update” with potential customer 

14)  Exhibit 114, Interop Conference May 6-10, 2013, Las Vegas, slide printouts 

15) Exhibit 115, Attendee list, Interop Conference 

16) Exhibit 116, Google AdWords, List of Search Terms 

17) Exhibit 117, Printout, Cloudwards.net 

18) Exhibit 118, Snapshots of video from Racemi website 



3 

 

19) Exhibit 119, Kevin Koster’s handwritten drawing  

20) Exhibit 120, AdWords search queries, “how is racemi cloudpath doing? 

 

Dated: February 20, 2015 

 

        Respectfully Submitted, 

        /Craig A. Neugeboren/ 

        Craig A. Neugeboren 

        Attorney for Petitioner 

        Neugeboren O’Dowd PC 

        1227 Spruce St., Suite 200  

        Boulder, CO 80302 
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Certificate of Service 

I certify that on February 20, 2015, I had the foregoing Notice of Filing Testimony 

document served on Mr. Larry Jones, counsel for Racemi, Inc. via email, pursuant to an 

agreement between the parties to serve all such documents electronically.  

 

Dated: February 20, 2015 

Respectfully Submitted, 

/Craig A. Neugeboren/ 

Craig A. Neugeboren 

Attorney for Petitioner 
Neugeboren O’Dowd, PC 
1227 Spruce St., Suite 200 
Boulder, CO 80302 
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