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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

The Trademark Trial and Appeal Board 
 

Registration No. 4,020,012 

For the mark ANALOG WINE CO. 

Registered on the Principal Register August 30, 2011 

 

DOGFISH HEAD MARKETING, LLC,  : 

       : 

 Petitioner,     : 

       : 

vs.       : Cancellation No. 92057236  

       : 

ANALOG WINE CO., LLC,    : 

       : 

 Registrant.     : 

 

OPPOSITION TO MOTION TO COMPEL 

 

 COMES NOW the Registrant, Analog Wine Co., LLC (hereinafter “Registrant”), by and 

through counsel, The Trademark Company, PLLC, and files the instant Opposition to the Motion 

to Compel filed by Petitioner stating as follows: 

STATEMENT OF FACTS 

1. On or about August 14, 2013 Petitioner submitted interrogatories, requests for 

production of documents, as well as requests for admissions to the Registrant. 

2. On or about October 13, 2013, Registrant provided its answers to Petitioner’s 

admissions, a statutory objection to Registrant’s interrogatories, as well as a response to the 

document requests but did not provide actual responsive documents to the requests. 

3. Said responses were timely under an extension of time granted by counsel for 

Registrant. 

4. The instant motion concerning Registrant’s statutory objection and documents 

produced, or lack thereof, now follows. 

 



Interrogatories 

A party in a cancellation proceeding is limited to 75 interrogatories in the absence of 

requesting an Order from the Board, for good cause, to be entitled to exceed that amount.  TBMP 

  405.03(e). 

 Petitioner in the instant matter served only eleven (11) numbered interrogatories on the 

Registrant. However, in conjunction with those interrogatories Petitioner incorporated sub parts 

to interrogatory number 11 requesting that for any of the 191 requests for admission also served 

on Registrant not admitted Registrant explain, in full, the basis therefore. See Petitioner’s 

Discovery Served Upon Registrant attached hereto.  Moreover, interrogatory 11 itself asked two 

separate question for each admission so denied: (1) the factual basis for the denial and (2) to 

identify all documents supporting the same. 

 Registrant denied 137 of Petitioner’s specifically-worded requests for admission. See 

Registrant’s Answers to Admissions attached hereto.  In that regard, and based upon the nature of 

interrogatory number 11, the same incorporates 274 subparts – 137 denials multiplied times 2, 

the number of questions found in interrogatory number 11. 

Accordingly, it is submitted that the Petitioner has worded interrogatory 11 in a manner 

that, when combined with the voluminous admissions, has transformed the number of 

interrogatories requested from 11 to 284 (interrogatories 1 through 10 plus 137 admissions which 

were denied multiplied by 2: 10 + (137 x 2) = 284).  As such, pursuant to TBMP   405.03(e) it is 

submitted that the statutory objection is proper and it is requested that the same be found to be 

well-founded. 

Request for Production of Documents 

Registrant concedes the Petitioner’s motion. 



 

 

Respectfully submitted this 23
rd

 day of December. 2013. 

  

 /Matthew H. Swyers/ 

 Matthew H. Swyers, Esq. 

 344 Maple Avenue West, Suite 151 

 Vienna, VA 22180 

 Tel. (800) 906-8626 

 Facsimile (270) 477-4574 

     mswyers@TheTrademarkCompany.com 

     Counsel for Registrant 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

The Trademark Trial and Appeal Board 
 

Registration No. 4,020,012 

For the mark ANALOG WINE CO. 

Registered on the Principal Register August 30, 2011 

 

DOGFISH HEAD MARKETING, LLC,  : 

       : 

 Petitioner,     : 

       : 

vs.       : Cancellation No. 92057236  

       : 

ANALOG WINE CO., LLC,    : 

       : 

 Registrant.     : 

 
CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that I caused a copy of the foregoing this 23
rd

 day of December, 2013 to be 

served, via first class mail, postage prepaid, upon: 

 

JOHN J. DABNEY, ESQ. 

MCDERMOTT WILL & EMERY LLP 

500 NORTH CAPITOL STREET NW  

WASHINGTON, DC 20001 
 

 

            /Matthew H. Swyers/ 

                 Matthew H. Swyers 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

The Trademark Trial and Appeal Board 
 

Registration No. 4,020,012 

For the mark ANALOG WINE CO. 

Registered on the Principal Register August 30, 2011 

 

DOGFISH HEAD MARKETING, LLC,  : 

       : 

 Petitioner,     : 

       : 

vs.       : Cancellation No. 92057236  

       : 

ANALOG WINE CO., LLC,    : 

       : 

 Registrant.     : 

 

REGISTRANT’S STATUTORY OBJECTION TO  

PETITIONER’S FIRST SET OF INTERROGATORIES  
 

 COMES NOW the Registrant, Analog Wine Co., LLC (hereinafter “Registrant”), and 

pursuant to the applicable rules of court provides the following statutory objection to the 

Petitioner’s Interrogatories pursuant to TBMP   405.03(e). 

 Specifically, Petitioner served eleven (11) numbered interrogatories on the Registrant. In 

conjunction with those interrogatories, however, Petitioner incorporated sub parts to 

interrogatory number 11 requesting that for any of the 191 requests for admission also served on 

Registrant not admitted Registrant explain, in full, the basis therefore. 

 Registrant denied 137 of Petitioner’s specifically-worded requests for admission.  In that 

regard, and based upon the nature of interrogatory number 11, the same now, as written 

incorporates 137 sub-parts rendering the Petitioner’s interrogatories excessive in nature. 

 WHEREFORE Registrant submits the instant statutory objection to Petitioner’s 

interrogatories pending the party’s resolution of the same per the rules of Court. 
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DATED this 13
th

 day of October, 2013. 

 THE TRADEMARK COMPANY, PLLC 

 

 /Matthew H. Swyers/ 

 Matthew H. Swyers, Esquire 

 344 Maple Avenue West, Suite 151 

 Vienna, VA 22180 

 Telephone (800) 906-8626 x 100 

 Facsimile (270) 477-4574 

 mswyers@TheTrademarkCompany.com 

  Attorney for Registrant 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

The Trademark Trial and Appeal Board 
 

Registration No. 4,020,012 

For the mark ANALOG WINE CO. 

Registered on the Principal Register August 30, 2011 

 

DOGFISH HEAD MARKETING, LLC,  : 

       : 

 Petitioner,     : 

       : 

vs.       : Cancellation No. 92057236  

       : 

ANALOG WINE CO., LLC,    : 

       : 

 Registrant.     : 

 

CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that I caused a copy of the foregoing this 13
th

 day of October 2013 

to be served, via first class mail, postage prepaid, upon: 

 

JOHN J. DABNEY, ESQ. 

MCDERMOTT WILL & EMERY LLP 

500 NORTH CAPITOL STREET NW  

WASHINGTON, DC 20001 

 

 

            /Matthew H. Swyers/ 

                 Matthew H. Swyers 

 
 


