
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA538331
Filing date: 05/16/2013

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92057201

Party Plaintiff
NexPay, Inc.

Correspondence
Address

JOHN S TORKELSON
CARTER STAFFORD ARNETT HAMADA & MOCKLER PLLC
8150 N CENTRAL EXPRESSWAY, SUITE 1950
DALLAS, TX 75206
UNITED STATES
trademarks@carterstafford.com

Submission Motion to Amend Pleading/Amended Pleading

Filer's Name John S. Torkelson

Filer's e-mail trademarks@carterstafford.com

Signature /John S. Torkelson/

Date 05/16/2013

Attachments NEXP03_00004_Amended_Petition_for_Cancellation_051613.pdf(101574 bytes
)
NEXP03_00004_Amended_Petition_for_Cancellation_Exhibit_1_Part_1_05161
3.pdf(4487791 bytes )
NEXP03_00004_Amended_Petition_for_Cancellation_Exhibit_1_Part_2_05161
3.pdf(2527433 bytes )
NEXP03_00004_Amended_Petition_for_Cancellation_Exhibit_2_051613.pdf(35
40552 bytes )
NEXP03_00004_Amended_Petition_for_Cancellation_Exhibit_3_051613.pdf(87
8647 bytes )

http://estta.uspto.gov


 
PETITION FOR CANCELLATION    1 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In re: 
 
Mark:   VPAY 
Registration No.: 3,432,014 
Date of Registration: May 20, 2008 
 
Mark:   VPAYMENT 
Registration No.: 3,839,238 
Date of Registration: August 24, 2010 
 
Mark:   VCARD 
Registration No.: 3,839,239 
Date of Registration: August 24, 2010 
 

 
 

NexPay, Inc.     § 
      §  
 Petitioner,    §  Cancellation No. 92057201 
      §   
 v.     §   
      § 
StoneEagle Services, Inc.   §  
      § 
 Registrant.    § 
 
 

Commissioner for Trademarks 
P.O. Box 1451 
Alexandria, Virginia 22313-1451  
 
 

AMENDED PETITION FOR CANCELLATION 

 Petitioner NexPay, Inc., a corporation duly organized under the laws of South Dakota, 

with a business address of 15455 N. Dallas Parkway, Suite 525, Addison, Texas 75001, believes 

that it has been, and will continue to be, damaged by Registration Nos. 3,432,014, 3,829,238, and 

3,839,239 hereby timely petitions to cancel same, pursuant to 37 CFR §2.111(b). 
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 As grounds therefor, Petitioner alleges as follows: 

PETITIONER 

1. Petitioner provides virtual payment solutions to third party administrators in the medical 

field. 

2. Petitioner’s president, David Gillman, (“Gillman”) has worked in the healthcare industry 

for over 30 years. 

3. Gillman was a director of Talon Transaction Technologies, Inc., a Texas corporation 

(“T3-TX”) and Talon Transaction Technologies, Inc., an Oklahoma corporation (“T3-OK”). 

REGISTRANT 

4. Registrant provides virtual payment solutions to third party administrators in the medical 

field.  

5. Registrant was a vendor to T3-TX and T3-OK in connection with providing virtual 

payment solutions to third party administrators in the medical field.  

6. Registrant applied to register the mark VPAY on November 29, 2006, Application Serial 

No. 77/053,186, for “electronic process of insurance claims and payment data” in International 

Class 036 (the “VPAY Mark”). The registration for the VPAY Mark issued May 20, 2008, under 

Registration No. 3,432,014 (the “VPAY Registration”). 

7. Registrant applied to register the mark VPAYMENT on October 13, 2009, Application 

Serial No. 77/847,275, for “electronic processing of insurance claims and payment data” in 

International Class 036 (the “VPAYMENT Mark”). The registration for the VPAYMENT Mark 

issued August 24, 2010, under Registration No. 3,839,238 (the “VPAYMENT Registration”). 
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8. Registrant applied to register the mark VCARD on October 13, 2009, Application Serial 

No. 77/847,279, for “electronic processing of insurance claims and payment data” in 

International Class 036 (the “VCARD Mark”). The registration for the VCARD Mark issued 

August 24, 2010, under Registration No. 3,839,239 (the “VCARD Registration”). 

9. For purposes of this Petition for Cancellation, the VPAY Mark, VPAYMENT Mark and 

VCARD Mark are collectively referred to as the “Marks.” 

10. For purposes of this Petition for Cancellation, the VPAY Registration, VPAYMENT 

Registration and VCARD Registration are collectively referred to as the “Registrations.” 

THE MARKS ARE MERELY DESCRIPTIVE OF THE SERVICES – 15 U.S.C. §1052(E) 

11. Petitioner realleges and incorporates herein by reference the matters alleged in 

Paragraphs 1 through 10 of this Petition for Cancellation. 

12. The Marks are merely descriptive of the services for which they are registered.  

13. The prefix “V” is commonly used with “pay,” “payment” and “card” to indicate “virtual” 

as in “virtual pay,” “virtual payment” and “virtual card.” See Exhibit 1. 

14. Registrant’s competitors and others in the financial services industry use the Marks to 

describe their own products and services. See Exhibit 2. 

REGISTRANT IS NOT RIGHTFUL OWNER OF THE REGISTERED MARKS 

15. Petitioner realleges and incorporates herein by reference the matters alleged in 

Paragraphs 1 through 14 of this Petition for Cancellation. 

16. Registrant is not the rightful owner of the Marks.  
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17. At the time the applications were filed, Registrant was not the rightful owner of the 

Marks. 

18. At the time the applications were filed, Talon Transaction Technologies, Inc., a Texas 

corporation, (“T3-TX”) was the owner of the Marks. 

19. On January 31, 2008, the date the Statement of Use was filed for the VPAY Mark, T3-

TX was the owner of the VPAY Mark. The specimen submitted with the Statement of Use 

clearly indicates that Talon Transaction Technologies, Inc. is the owner of the VPAY Mark. See 

Exhibit 3.  

20. On July 15, 2010, T3-TX, T3-OK, Gillman and the Registrant entered into an agreement, 

which is now in dispute, in which T3-TX, T3-OK and Gillman purported to release “any and all 

claims to any right, title or interest in the Mark.” 

21. On July 27, 2010, T3-TX and Registrant entered into a Service Mark Agreement, which 

is now in dispute, in which Registrant purported to license the use of the Marks to T3-TX. 

STANDING: LIKELIHOOD OF DAMAGE TO PETITIONER – 15 U.S.C. §1064 

22. Petitioner realleges and incorporates herein by reference the matters alleged in 

Paragraphs 1 through 21 of this Petition for Cancellation. 

23. Petitioner believes it has been damaged – and will continue to be damaged – by the 

Registrations.  

24. Registrant has accused Petitioner of trademark infringement with respect to the VPAY 

and VCARD Marks. Registrant has sued Petitioner for, among other things, trademark 

infringement, counterfeiting under the Lanham Act, and unfair competition, in the United States 
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District Court for the Northern District of Texas in a case styled StoneEagle Services, Inc. v. 

David Gillman et al, Civil Action No. 3:11-CV-2408-P-BD.  

25. By reason of the foregoing, Petitioner has been harmed by the Registrations. 

26. This Petition for Cancellation is timely, as it is being submitted within five years of the 

Registrations’ registration dates. 

REQUEST FOR RELIEF 

WHEREFORE, Petitioner believes that it has been and is likely to be damaged by U.S. 

Registration Nos. 3,432,014, 3,839,238 and 3,839,239, and Petitioner respectfully requests that 

this Petition for Cancellation be granted and the Registrations be cancelled. 

Dated: May 16, 2013     Respectfully submitted, 

             
       By:  /s/ John S. Torkelson   
       

Dyan M. House 
Texas State Bar No. 24036923 
dhouse@carterstafford.com 
J. Robert Arnett II 
Texas State Bar No 01332900 
barnett@carterstafford.com 
John T. Mockler 
Texas State Bar No. 00789495  
jmockler@carterstafford.com 
John S. Torkelson 
Texas State Bar No. 00795154 
jtorkelson@carterstafford.com 
CARTER STAFFORD ARNETT  
HAMADA & MOCKLER PLLC 
 
ATTORNEYS FOR PETITIONER 
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CERTIFICATE OF SERVICE 

 I hereby certify that a true copy of the foregoing Petition for Cancellation (Registration 

Nos. 3,432,014, 3,839,238 and 3,839,239) has been served on Registrant, StoneEagle Services, 

Inc., 111 W. Spring Valley Road, Suite 220, Richardson, Texas 75081, pursuant to 37 

C.F.R.§2.119, via first class mail on this 16th day of May, 2013. 

 
       /s/ John S. Torkelson   

       John S. Torkelson 
 

 



To: INXPO, Inc. (bpage@inxpo.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85105248 - VPAD - N/A

Sent: 9/20/2010 11:36:22 AM

Sent As: ECOM105@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
    APPLICATION SERIAL NO.       85105248
 
    MARK: VPAD       
 

 
        

*85105248*
    CORRESPONDENT ADDRESS:
          BONNIE PAGE
          770 N HALSTED ST STE 6S     
          CHICAGO, IL 60642-5999
           
           

 
CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/teas/eTEASpageD.htm
 
 
 

    APPLICANT:           INXPO, Inc.  
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET
NO:  
          N/A        
    CORRESPONDENT E-MAIL ADDRESS: 
           bpage@inxpo.com

 

 
 

OFFICE ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER 
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST

EXHIBIT 1
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EXHIBIT 1 

RECEIVE APPLICANT'S COMPLETE RESPONSE TO THIS LETTER WITIDN 6 MONTHS OF THE 
ISSUE/MAILING DATE BELOW. 

ISSUE/MAILING DATE: 9/20/2010 

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant 
must respond timely and completely to the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62, 2.65(a); 
TMEP §§711, 718.03 . 

Search Results 

The examining attorney has searched the Office records and has found no similar registered or pending 
mark which would bar registration under Trademark Act Section 2( d), 15 U.S .C. § 1 052( d) . TMEP 
§704.02. 

Issue Summary 

Descriptiveness refusal 

Request for more information 

Section 2(e)(l)- Descriptive Refusal 

Registration is refused because the proposed mark merely describes a feature, characteristic or purpose of 
applicant's goods and/or services. Trademark Act Section 2(e)(1), 15 U.S.C. §1052(e)(l); TMEP §§1209 
et seq. 

A mark is merely descriptive under Trademark Act Section 2(e)(1), 15 U.S.C. 1052(e)(l), if it describes 
an ingredient, quality, characteristic, function, feature, purpose or use of the relevant goods or services . In 
re Gyulay, 820 F.2d 1216,3 USPQ2d 1009 (Fed. Cir. 1987); In re Bed & Breakfast Registry, 791 F.2d 
157,229 USPQ 818 (Fed. Cir. 1986); In re MetPath Inc., 223 USPQ 88 (TTAB 1984); In re Bright-Crest, 
Ltd., 204 USPQ 591 (TTAB 1979); TMEP section 1209.01(b) . 

The examining attorney must consider whether a mark is merely descriptive in relation to the identified 
goods and services, not in the abstract. In re Omaha National Corp ., 819 F.2d 1117,2 USPQ2d 1859 
(Fed. Cir. 1987); In re Abcor Development Corp., 588 F.2d 811,200 USPQ 215 (CCPA 1978); In re 
Venture Lending Associates, 226 USPQ 285 (TTAB 1985). 

The mark VPAD is merely descriptive of computer services which provide a virtual tablet or pad for 
storing and managing information. Please note attached dictionary definitions which confirm that the 
letter "V" is an abbreviation for "virtual" in the field of computing. Applicant has merely combined the 
letter Vindicating the virtual nature of the service with the term PAD which identifies the type of function 
offered. A "pad" is a synonym for "tablet" which is the generic name for a type of computer service. 
Applicant's use of VPAD merely informs consumers that its computer services provide a virtual pad or 
tablet for storing and managing data. Also, please note attached website references to various computing 
devices which are referred to as Vpads. 
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The term "virtual" immediately informs the potential purchaser that applicant's goods and/or services are 
"virtual" or non-physical, or are simulated or provided electronically or online. In re Styleclick .com Inc., 
58 USPQ2d 1523, 1526 (TTAB 2001) (stating that "people have come to recognize that the term 
'virtual,' when used in connection with computers and related goods and services, means that someone at 
a computer is able to encounter certain things in a non-physical or 'virtual' manner") . 

Material obtained from the Internet is generally accepted as competent evidence in examination and ex 
parte proceedings. See In re Rodale Inc., 80 USPQ2d 1696, 1700 (TTAB 2006) (Internet evidence 
accepted by the Board to show genericness); In re White, 80 USPQ2d 1654, 1662 (TTAB 2006) (Internet 
evidence accepted by the Board to show false connection); In re Joint-Stock Co. "Baik", 80 USPQ2d 
1305 , 1308-09 (TTAB 2006) (Internet evidence accepted by the Board to show geographic significance); 
Fram Trak Indus . v. WireTracks LLC, 77 USPQ2d 2000,2006 (TTAB 2006) (Internet evidence accepted 
by the Board to show relatedness of goods); In re Canso!. Specialty Rest. Inc ., 71 USPQ2d 1921, 1927-29 
(TT AB 2004) (Internet evidence accepted by the Board to show that geographic location is well-known 
for particular goods); In re Gregory, 70 USPQ2d 1792, 1793 (TTAB 2004) (Internet evidence accepted by 
the Board to show surname significance); In re Fitch IBCA Inc., 64 USPQ2d 1058, 1060 (TTAB 2002) 
(Internet evidence accepted by the Board to show descriptiveness); TBMP §1208.03; TMEP §710.01(b). 

Although the examining attorney has refused registration, the applicant may respond to the refusal to 
register by submitting evidence and arguments in support of registration. 

In addition to being merely descriptive, the applied-for mark appears to be generic in connection with the 
identified services and, therefore, incapable of functioning as a source-identifier for applicant's services. 
In re Gould Paper Corp ., 834 F.2d 1017,5 USPQ2d 1110 (Fed. Cir. 1987); In re Pennzoil Prods. Co ., 20 
USPQ2d 1753 (TTAB 1991); see TMEP §§ 1209.01(c) et seq ., 1209.02(a). Under these circumstances, 
neither an amendment to proceed under Trademark Act Section 2(f) nor an amendment to the 
Supplemental Register can be recommended. See TMEP §1209.01(c). 

If the applicant chooses to respond to the refusal to register, the applicant must also respond to the 
following issue. 

Request for information 

To permit proper examination of the application, applicant must submit additional information about the 
services. See 37 C.P.R. §2.61(b); In re Planalytics, Inc., 70 USPQ2d 1453, 1457-58 (TTAB 2004); TMEP 
§814. The requested information should include fact sheets, brochures, and/or advertisements. If these 
materials are unavailable, applicant should submit similar documentation for services of the same type, 
explaining how its own services will differ. If the services feature new technology and no information 
regarding competing services is available, applicant must provide a detailed factual description of the 
servtces. 

The submitted factual information must make clear what the services are and how they are rendered, their 
salient features, and their prospective customers and channels of trade. Conclusory statements regarding 
the services will not satisfy this requirement for information. 

Failure to respond to a request for information is an additional ground for refusing registration. See In re 
Cheezwhse.com, Inc., 85 USPQ2d 1917, 1919 (TTAB 2008); In re DTI P 'ship LLP, 67 USPQ2d 1699, 
1701-02 (TT AB 2003). Merely stating that information about the services is available on applicant's 



website is an inappropriate response to a request for additional information and is insufficient to make the
relevant information of record.  See In re Planalytics, 70 USPQ2d at 1457-58.
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Response to Office action
 
In all correspondence to the Patent and Trademark Office, the applicant should list the name and law
office of the examining attorney, the serial number of this application, the mailing date of this Office
action, and the applicant's telephone number.
 
 
 
 
 

/John E. Michos/
Trademark Attorney
Law Office 105
571 272-9197
 
 

 
TO RESPOND TO THIS LETTER:  Use the Trademark Electronic Application System (TEAS)
response form at http://teasroa.uspto.gov/roa/.  Please wait 48-72 hours from the issue/mailing date before
using TEAS, to allow for necessary system updates of the application.  For technical assistance with
online forms, e-mail TEAS@uspto.gov.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant
or someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joint
applicants).  If an applicant is represented by an attorney, the attorney must sign the response. 
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using Trademark Applications and Registrations Retrieval (TARR) at http://tarr.uspto.gov/.  Please keep a
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copy of the complete TARR screen.  If TARR shows no change for more than six months, call 1-800-786-
9199.  For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.
 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at
http://www.uspto.gov/teas/eTEASpageE.htm.
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EXlllBITl 
http://www.1 hefre edi ctionary. comNirtual 0912012010 11:24:36AM 

DOWNLOAD FREE TOOLBAR TH1fR!£DicnONARY - '------' 

~ r. TheFreeDictionary r Google r Bing 

THEfREEP.I£J,I9.~ARY -~----------- Search I 
2,293,527,521 visitors served. r. Word I Artic le r Starts woh r Ends with r Text 

virtua l server 
Free 30 Days w/ New Private Cloud Purchase or Upgrade. Limited Time! 
WIWV.Racks:pa ce.comNi rtua lization 

Hyper-Five VPS $59/mo 
Install Any Software, No Setup Windows 2008, SQL 2008 .NET 
IIWWII.hyper1ive.com 

Offi cial S ite: Microsoft 
Download free trials of Systems Cente r Virtual Machine Manager. 
Miorosoft.com/ServerVirtualizalion 

vir·tu·al ~ (vur'choo-ol) 
adj. ........... . 

1. Existing or resulting in essence or effect though not in actual fact, form, or name: the virtual extinction of the buffalo. 
2. Existing in the mind, especially as a product of the imagination. Used in literary critici sm of a t ext. 

Sponsored links 

______l. Computer Science Created, simulated, or carried on by means of a computer or computer network: vtrtual conversations in a chatroom. 

[Middle English vi:ctuall , effective, from Medieval Latin vi:ctu8:lis, from Latin vi:ctU:s, excellence; see virtue.J 

virtu·al'i ·ty (:li)\!~ n. 

Usage Note: When virlua/was first introduced in the computat ional sense, it applied to things simulated by the computer , like virlual memofY"""""ihat 
is, memory that is not actually built into the processor. Over time, though, the adjective has been applied to things that reall y exist and are created 
or carried on by means of computers. Virlual conversations are conversations that take place over computer networks , and virlual communities are 
genuine social groups that assemble around the use of e-mail, webpages, and other networked resources. · The adjectives virtual and digital and the 
prefixes e- and cyber- are all used in various ways to denote things, activities, and organizations that are realized or carried out chiefly in an 
electronic medium. There is consi derable overlap in the use of these items: people may speak either of virtual communities or of cybercommunities 
and of e-cash or cybercash. To a certain extent the choice of one or another of these is a matter of use or convention (or in some cases, of find ing 

~n ~nregiste~e.d br.and na~e) . But t~er~ a.re ce~ain tendencies. Digi~al is the most co~~rehensive of the ~~rd.s, and ~a~ .~e u~ed f~r alr~10st an~. 

)( 

rE XT v:l .. li&d l'.' l: ~T t<iJ. P_, 
==~c Dl l li::la-a:~3•1i311 

alNew: Language forums 

0.06 sec. 

m- Feedback 
0 Adddeiiriit ion 

VPS Hosting. Fast Setup Sponsored links 

100% Uptime, 24x7 Phone Support, Multiple 
Distros, VPS Web Management. 
NDCHost.co m 

Searching for Server 
Virtua lization? Easily Control Data Management. 
Learn How Today! 
tJ~»NoJ.CommVault.comNirtualization 

Server Vinualization 
Protect all of your virtual data Reduce virtual 
server backup costs 
tJ~»NoJ.Acronis:.co mNirtuai_Bado:up 

Cut down a bit 
o-f your belly 
everyday by 
usina this 
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-·· ~--·~:;,·~-~-~~ ~-~--~ ··-···~,. ~~- ... ~.~ -·~ ~~ .. - ... -~--~~-·~-~~. -·;:j··~· -~ ···~ ···~~- ~~ ... ,...~ .. ~ .. ~ .. ~ ~- ···~ ··~-~~. ~--~ ~-·· ~~ ~~~~ -~· ~-···~~- -··) 
device or activity that makes use of or is based on computer tecmology, such as a digital camera or a digital netwrl-<.. Virtual tends to be used in 
reference to things that mimic their "real" equivalents. Thus a digitallibratywould be simply a library that involves information technology, whether a 
brick-and-mortar library equipped with networked computers or a library that exists exclusively in electronic form, whereas a virtual librallJ could only 
be the latter of these. The prefix e- is generally preferred when speaking of the commercial applications of the Web, as in e-commerce, e-cash, and 
e-business, whereas cyber- tends to be used when speaking of:he computer or of networks from a broader cultural point of view, as in cybersex, 
cyberchurch, and cyberspace. But like everything else in this fie d, such usages are evolving rapidly, and it would be rash to t ry to predict how these 
expressions will be used in the future 

-he American Heritage® Dictionary of the English Language, Fourth Edition copyright@2000 by Houghton Mifflin Company. Updated in 2009. Published by Houghton Mifflin Company. All 
rights reserved. 

virtual ['v~:lfuol) 
&dj 

1. having the essence or effect but not the appearance or form of ~ virtual revolution 
2. (Physics I General Physics) Physics being, relating to, or invol.,..ing a virtual image a virtual focus 
3. (FIP.r.trnnir.~ R, l.:nmr111fFu Sr.iP.nr.P./ l.:nm~llltP.r Sr.iP.nr.P.) Cnm(J!Iino nf nr rP.I~ting tn virt11~l ~tnr~!)P. virlm=~J mP-mmy 
4. (Electronics & Computer Science I Computer Science) of or re ating to a computer technique by which a person. wearing a headset or mask . has 
the experience of being in an environment created by the computer, and of interacting with and causing changes in it 
5. Rare capable of producing an effect through inherent power or 'llirtue 
6. (Physics I Atomic Physics) Physics designating or relating to a particle exchanged between other particles that are interacting by a field af force a 
virtual phoron See also exchange force 

[from Medieval Latin virt.ualis effective, from Latin virt.ils VIRTUE] 

Collins English Dictionary- Complete and Unabridged@ HarperCollins Publishe~:s 1991, 1994, 1998, 2000, 2003 

Thesaurus legend: I Synonyms ( Related Words ( Antonyms 

Adj. 1. virtual- being actually such in almost every respect; "a practical failure"; "the once elegant temple lay in virtual ruin" 

I practical 

I realistic · aware or expressing awarene~s of things as they_ 1~ally are; "a realistic ~escription"; "a realistic view of the possibilities"; 'a realistic 
appraisal of our chances"; "the actors tned to create a real1st1c portrayal of the Afncans" 

2. virtual- existing in essence or effect though not in actual fact; "a virtual dependence on charity"; "a virtual revolution"; "virtual reality' 

I essential - basic and fundamental; "the essential feature" 

Based on WordNet3.0. Farlex clipart collection. ®2003-2008 Princeton University. F~rlex Inc 

virtual 
adjective I practical , near, essential , implied , indirect , implicit , tacit , rear enough, unacknowledged, in all but name He was a virtual prisoner in his own 

1 weird old t ip.:..3t.. _ 
""7 T1p 
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home 

Collins Thesaurus ot the English Language- Complete and Unabridged 2nd Edition 2002@ HarperCollins Publishers 1995,2002 

-Translations 

Select a language: ~ ----------------------- ~ 

virtual 
adjvirtual ['ve:(r)tfual] 

almost (as described). though not exactly in every way a virtual collapse of the economy. 
n virtual 'reality 

a computer system that creates an environment that looks real on the screen and in which the person operating the computer can take part. 

Kernerman English Multilingual Dictionary®2006-2010 K Dictionaries Ltd. 

virtual~ 

Multilingual Translator@ HarperCollins Publishers2009 

How to thank TFD for its existence? Tell a friend about us , add a link to this page, add the site to iGoogle, or visit webmaster's page for free fun content. 

Link to this page: l<a href="http://www.thefreedictionary.comNirtual">virtual</a> 

Please bookmark with social media, your votes are noticed and appreciated 

~11.-GYt:W 

- Mentioned in 

virtual image 
virtual memory 
Virtll::;!l mnml=!nt 

virtual reality 
virtual storage 
virtll::;!lity 

- References in classic literature 

The result, except in the case of i1sanity, must for the most part be arbitrary; and insanit y, without any 
formal or express provision, may be safely pronounced to be a virtual disqualification. 

Federalist Papers Authorec.· bvAiexander Hamilton by Hamilton Alexander View in context 

He had undergone some strange experiences in his absence; he had seen the virtual Faustina in the 
literal Cornelia, a spiritual Lucretic in a corporeal Phryne; he had thought of the woman taken and set in 
the midst as one deseiVinq to be stoned, and of the wife of Uriah beinq made a queen; and he had 
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- Dictionary/thesaurus browser 

Viroled 
virological 
virologist 
virology 
Vi rose 
VIrosis 
virtu 

~virtual 
virtu:al focus 

~n 
virtual image 
virtual machine 
virtual memory 
Virtual moment 
virtual particle 

09/20/2010 11 24:36 AM 

me m1as1 as one aeservmg 10 oe stonea, ana 01 me w11e OT u nan oemg maae a queen; ana ne naa 
asked himself why he had not j udJed Tess constructively rather than biographically, by the will rather 
than by the deed? 

Tess of the dUrbervilles- A Pure Woman by Hardv Thomas View in context 

With these formalities was born the Clan Torn, which grew in a few years to number a thousand men, 
and which defied a king's army and helped to make Simon de Montfort virtual ruler of England 

The Outlaw of Torn by Burroughs Edgar Rice View in context 

- Full browser 

• Virtua Fighter 2 
• Virtu a Fighter 3 
• Virtu a Fighter 3· Team Battle 
• Virtu a Fighter 4 
• Virtu a Fighter 5 
• Virtua Tennis World Tour 
~virtual 

• Virtua 8086 mode 
• Virtu:<~ 8085-mode 
• virtual86 mode 
• Virtu a Academic Library Environment of New Jersey 
• Virtu a Academy for History of Islamic Medicine 
• Virtu a Academy for the Semi-Arid Tropics 
• Virtua Access Interface 
• Virtua Access Method 

~- r. TheFreeDictionary r Go ogle 

TH!fR£E=ARY 
c." W ord I Article (" St:arts with (" Ends with r Text 

for surfers: Freetoolbar & extensions I Word of the Day ! Bookmark 1 ~ 

• Virtual Access Point 
• Virtual Access Service Platform 
• virtual acoustics 
• Virtual Act ion Learning Team 
• Virtual Act ive Network 

• V irtual address 

• Virtual Address Buffer 
• Virtual Address Control Block 
• Virtual Address Extension 
• Virtual Address Extension Ethernet Local Network 
• Virtual Address Extension Fault Tolerant 
• Virtual Address ExtensionN irtual Memory System 
• Virtual address space 
• Virtual Address Translat ion 

for webmasters: Free content l lli!!!ll l Lookup box I Double-click lookup 1 Partner w~h us 

I erms ot use 11-'nvacy poltcy I I" eedback 1 copynght r& £U1 u I" arlex, Inc 
Disclaimer 

Alloontentonthiswebsite,includin9dictionary,thesaurus,literature,9eo9raphy,andotherrelie,renced~ais 
For informational purposes only. This information should not be considered complete, up to date, and is 1ot 
inte1dedtobeusedinplaceofavisit,consuhation,oradviceofalegal,medicaf.oranyotherprofessioul. 

More results H 
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abbreviation to define 

EXHIBIT 1 

Ex~mples: !f).. ~-~-fie, ~- !!.!!!l2!!! 
r. .. ...a I Wo1d(s) In munlng: .ill!! "glob1l w.trmlnp• 
~ Postal codes: USA: l1QOZ. Canada:~ 

r. abbreviation r word in meaning C" location .. 'YI; G!t ,, ~ • [;! 

What does V stand for? 
Your abbreviation search returned 63 meanings 

CI S Sport Wagpn vs VlO · 1 .. 1,1. • nn at~ 

See Head-to-Head Comparisons of the Volvo V70 & CIS Sport Wagon. 
www .Cecilloc .~SSpor!VVagon 

Y-locity fgr Business Use 
Gel V-locily Virtual Platform Disk Optimizer W/ lnvisi!asking. Try Now 
www .Distc:eeper .com 

Esx vs Hyper V 
Zero Client solut ions that work with VMware. Free Paper! 
www Panologlc .ccm 

Sjd Mejers Civilizatjon Y 
Beller Diplomacy, Huge Battles And New Ways To Win. Pre-Order Nowl 
vvww .CivizaHonS.com 

DIRECTV - Official SBe 
50% off (1 yr) on DIRECTV Pkgs from $29.99/mol Plus Free HD Upgrade 
www .dlrectv .com 

Sen Brown's Petition 
Against Massive Corporate Influence In Upcoming Elections. Sign 11! 
www .Sherrocerown.com/Petllon 

Meaning 

5 (Roman numeraO 

Video 

--y_ Version 

- y_ We 

- y_ Value 

- y_ Voice 

-y_ ill 
-y_ Virtual f 
-y_ Vision 

- y_ Volume 

-y_ ~ 
- y_ Single Connection (relative to Net access) 

R.:.ldt~d .:..J-
• RecQmbjnant Cathepsin-Y 
• Cjvi ljzatjon V patch 
• Regcleaner Y 
·~ 
• Cadillac CIS Y Invoicing 
• Law Clerk Jobs 
• Houston 2009 Honda CR 
y 
• Supreme Court Appeals 
• Y ABC Serios 
• Cpyrt ofAnpeal New York 
• Hyper V Optimization 
• Ehill..Y 
• Restauracja Y Kosjciach 
• Watch V the Series 
QnJini 

· l::li.Y 
• Boyine Albumin Fraction 
y 

p 
0 
p 
,0 
p 
.P 
.P 

p 
.P 
p 
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- y_ 
- y_ 
- y_ 
- y_ 
- y_ 
- y_ 
- y_ 
- y_ 
- y_ 
- y_ 
- y_ 
- y_ 
--y_ 

- y_ 
- y_ 
- y_ 
- y_ 
- y_ 
- '!. 
- y_ 
- y_ 
- 'I. 
- y_ 
- y_ 
- y_ 
- y_ 
--y_ 

- y_ 
- y_ 
- y_ 
- y_ 
- y_ 
- y_ 
- y_ 

V1ce 

Vacat1on 

Victona 

Visrtors 

Veh1cle 

V1sa (credit card) 

Vital 

VICtory 

Vanable 

Versus 

Verse 

Voltage !physics) 

Volt 

V1ctor (aviation letter code) 

Variant 

Vereo 

Velocity 

V1de (Latin. see) 

Vtqe~t~ri;~n (food l ;.be~ling) 

Valor (m1l1tary award medals) 

Ventilation 

'Lilli 
Bnt1sh Columbia (postal code designation Canada) 

Vat1can Onternat10nal automobile identificalion) 

Vessels (blood) 

VM!nd1 UnM!rsal (stock symboO 

VPntiPtt::~ (l"nm•r) 

Veto Cas '"V~ch1ps on televisions) 

Viscount 

VarSity 

Vowel 

Vecka (Swedish: Week) 

Visual Acuity 

Vitreous 

p 
.P 
p 
.P 
p 
p 
p 
p 
p 
.P 
p 
p 
J' 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
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- y_ 
~y_ 

··· y 
- y_ 
- y_ 

Vansterpartiet (Swed1sh pol1tical party) 

Violini (catalog of Graf zeppelin mail; philately) 

Veloc~y or speed 

VTOUSTOL (US mlthary aircran ""hicte type designatim) 

sector paltem (US DoD) 

Peak Hour Flows (peak hour forecast traffic flows) 

""locity of tarRet drift (US DoD) 

US DoT tore speed rating (150 mph) 

Vanessa Hudgens music album (Disney Channel star) 

search and rescue unit ground speed (US DoD) 

V-Band: 40 GHz-75 GHz frequency band 

Val1ne (am1no ac1dl 

Gas Flow 

Vector 

Vegan 

Venturi 

<< preyjous 

Note: We have 1 other definitions :or Y... in our Acronym Att ic 

~ I suggest new definit ion 

Surch for V in Online Dictionary Encyclopedia 

Abbreviation Database Surfer 

~ VandT 
lJZSS Vel 
UzSSR "l.dss 
JJI:!i V SCALE 
l.!ZlM V&A 

U2m1. I !:!s!R I ~ I ¥11'hfftHt'IIIIP I Suqqt'Stnewa etonm I UMtoUs I Surd'! Tools I f!!a 
Statt Abbrtylttions I e.mw.: I ~ I Return Unks I StatistiC!: I fun 9UZ2WOrd Agonxms! I R!Jd lht Af IUu 

All trldeml licsfJeNiot m•*' rtfertnced on this site are p ltperties of their ~espective owners. 
Tht Amonym F ind!! h: ~.Acronym Finder, All Rights Reserved. Feedbtdo: 

!ttma of uyqt 1 ~ 1 Advertising info 1 P rivacy Policy 1 ~ 

p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
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Aol. l MAIL 

Fi058 TV + FiOS INTERNET 
NO HOME PHONE REQUIRED 

ALEOUNDER Handhelds, Tablet PCs 

iiView Vpad enters today's tablet fray with yesterday's 
netbook specs 
By Donald Melanson C posted Feb 18th 2010 12:41AM 

iiView's already shown that it's not one to avoid a trend, and it's now hopped on the biggest one going 
with its new 10.2-inch Vpad tablet. Unfortunately, it seems that the company isn't as quick to update the 
specs as the form factor, as this one only paclG some of the most basic, netbook-like internals, including 

GetFiOS 

You mig-d also like: Engadget HD, Engadget Mobile and More .... 

0 
Get Details Now! 

New Executive Certificate in 
Leadership & Management 

100% Online! 

FEATURED 
Editorial: Solipskier is ruining 
my life 
l2 minutes ago 

Samsung NX1 00 hands-on 
(video) 
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an Atom N270 processor, 1GB ofRA.M, a 16oGB hard drive, and Windows 7Starter Edition for an OS. 
That will set you back $499, while $699 will buy you a slightly upgraded model with built-in 3G, an extra 
gig of RAM, and a 32oGB hard drive. A bit of a tough sell in today's tablet market, to be sure, but you can 
place your order for one right now if it happer.s to strike your fancy. 

VIA Notebooks.com 
SOURCE iiView 

TAGS iivew vpad, IivewVpad, iiview, pad, tablet, vpad, vpad tablet, VpadTablet 

MORE ON THIS TOI'tC POWEREO BY su!'phace 

Acer reportedly planning 5-inch Android 3.0 table~ too 5 da.y~ ago 

Delfs Atom-powered lnspiron Duo: 1G-inch netbook /tablet hybnd with a crazy... 5 dey~ ago 

Samsung's i8700 Windows Phone 7 handset goe-5. through the video leak ntual 5 da.y~ ago 

Halo: Reach load times compared: hard drive install vs disc 4 do,y~ ago 

Halo: Reach co-op requires hard drive, 4GB X box 360 Slims have to go solo 5 do,y~ ago 

Dell Unveils Swivef-Screened Hybrid Tablet!Netbook 5 da,.v~ ago 

COMMENTS !;)! SUBSCRIBE 

Comments are currently turned off You can enable them by clicking "on" above. 

Comments: on 1 off 

• 
2hours ago 

casio debuts Exilim EX-H20G 
(With Hybnd GPS) and EX-Z16 
point-and-shoots 
3hours ago 

lnhabitat's Week in Green: 
Honeycomb skyscrapers. solar 
funnels. and the Karma PHEV 
supercar 
14 hours ago 

Entelligence: Putting a spotlight 
on the invisible 
17 hours ago 

C) SEE ALL 

FACEBOOK ACTIVITY 

~ You need t? be logg~d into Facebook to 
liililill see your fnends' act1v1ty 

• 

Fujifilm intros FinePix XlOO: 12.3MP 
APS-e-based camera with Hybrid 
Yiewfinder,loads or gorgeous--
2,027 people shared this. 

Intel wants to charge $50 to unlock 
stuff your CPU can already do -
Engadget 
1,678 people shared this. 

~ S:MU and DARPA develop fiber optics 
.... ~~; tor the human nervous system-
_...__ Engadget 

764 people shared this. 

Quadrocopters can now fly through 
thrown hoops, the end really is nigh 
(video)-- Enaadaet 
2,021 people shared this. 

IJ F.:ocebooksoci.:olpluqin 
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MOST 
COMMENTED 
The most commented posts on Engadget over 
the past 24 hours. 

Samsung Galaxy Tab feature tour 
reminds of just how pockstable it 
isn't (video) 

Is Facebook w orking on a phone? 
(tlpdate: No.) 

Fujifilm intros FinePix X too: 
12.3MP APS-C-based camera 
with Hybrid Viewfinder; loads 
nfnnraP.n/J.t;; 

ON TWITTER 
Tnmding posts from Engadget on Twitter, 
updated hourly. 
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To: INXPO, Inc. (bpage@inxpo.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85105248 - VPAD - N/A

Sent: 9/20/2010 11:36:24 AM

Sent As: ECOM105@USPTO.GOV

Attachments:

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION HAS ISSUED ON 9/20/2010 FOR

SERIAL NO. 85105248
 
Please follow the instructions below to continue the prosecution of your application:
 
 
TO READ OFFICE ACTION: Click on this link or go to
http://portal.uspto.gov/external/portal/tow and enter the application serial number to access the
Office action.
 
PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24
hours of this e-mail notification.
 
RESPONSE IS REQUIRED: You should carefully review the Office action to determine (1) how to
respond; and (2) the applicable response time period. Your response deadline will be calculated from
9/20/2010 (or sooner if specified in the office action).
 
Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as the
USPTO does NOT accept e-mailed responses. Instead, the USPTO recommends that you respond
online using the Trademark Electronic Application System Response Form.
 
HELP: For technical assistance in accessing the Office action, please e-mail
TDR@uspto.gov.  Please contact the assigned examining attorney with questions about the Office
action. 

 
        WARNING

 
Failure to file the required response by the applicable deadline will result in the
ABANDONMENT of your application.
 
 
 

EXHIBIT 1

mailto:bpage@inxpo.com
http://tmportal.uspto.gov/external/portal/tow?DDA=Y&serial_number=85105248&doc_type=OOA&mail_date=20100920#tdrlink
http://portal.uspto.gov/external/portal/tow
http://www.uspto.gov/ebc/trademark/access.htm
http://www.uspto.gov/ebc/trademark/responsetime.htm
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To: Datapipe, Inc. (glenn.bacal@bacalgroup.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85545169 - V STRATOSPHERE
- 53718-1038

Sent: 6/7/2012 6:53:28 PM

Sent As: ECOM104@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
APPLICATION SERIAL NO.  85545169
 
 MARK: V STRATOSPHERE
 

 
        

*85545169*
 CORRESPONDENT ADDRESS:
          GLENN S. BACAL       
          BACAL LAW GROUP, P.C.     
          6991 E CAMELBACK RD STE D102
          SCOTTSDALE, AZ 85251-2465          
           

 
CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp
 

 APPLICANT:              Datapipe, Inc.           
 

 
 

CORRESPONDENT’S REFERENCE/DOCKET
NO:  
          53718-1038        
 
CORRESPONDENT E-MAIL ADDRESS: 
           glenn.bacal@bacalgroup.com

 

 
 

EXAMINER’S AMENDMENT/PRIORITY ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO
MUST RECEIVE APPLICANT’S COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS
OF THE ISSUE/MAILING DATE BELOW.
 
ISSUE/MAILING DATE: 6/7/2012
 

PRIORITY ACTION
 
DATABASE SEARCH: The trademark examining attorney has searched the USPTO’s database of
registered and pending marks and has found no conflicting marks that would bar registration under
Trademark Act Section 2(d).  TMEP §704.02; see 15 U.S.C. §1052(d).
 

EXHIBIT 1
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EXHIBIT 1 

ISSUES APPLICANT MUST ADDRESS: On June 7, 2012, the trademark examining attorney and 
Glenn Bacal discussed the issues below. Applicant must timely respond to these issues. See 15 U.S.C. 
§ 1062(b); 37 C.P.R. §2.62(a); TMEP §§708, 711. 

AMENDED IDENTIFICATION OF SERVICES REQUIRED 

The wording "Providing on-demand resource allocation for computer systems including access to virtual 
servers and virtual machines" in the identification of services needs clarification because it is too broad 
and could include services classified in other international classes. See TMEP §§ 1402.01, 1402.03. In 
particular, classification is determined by the nature of the resource provided. For instance, the act of 
providing access would be a communications service in International Class 38 while the use resources for 
the storage of data would be classified in International Class 39 and the temporary use of data processing 
resources is classified in International Class 42. 

Applicant must adopt the appropriate international classification number for the goods and/or services 
identified in the application. The United States follows the International Classification of Goods and 
Services for the Purposes of the Registration of Marks, established by the World Intellectual Property 
Organization, to classify goods and services. 37 C.P.R. §2.85(a); TMEP §§1401.02, 1401.02(a). 

For assistance with identifying and classifying goods and/or services in trademark applications, please see 
the USPTO's online searchable U.S. Acceptable Identification of Goods and Services Manual at 
http:/ /tess2 .uspto.gov/netahtmlltidm.html . See TMEP § 1402.04. 

Applicant may adopt the following identification of services, if accurate: 

INTERNATIONAL CLASS 38: Providing multiple user access to the internet in the form of 
internet bandwidth data connection services; providing on-demand access to databases stored 
on virtual servers. 

INTERNATIONAL CLASS 39: Electronic data storage services, namely, storing electronic data 
at data centers; Electronic data storage; providing on-demand electronic storage of data at off
site computer servers. 

INTERNATIONAL CLASS 42: Computer services in the nature of providing an integrated suite 
of data and computer related services, namely, providing computer security consulting in the area 
of data storage, online security and information security vulnerability; Computer services in the 
nature of monitoring and managing computer network systems; Security management services, 
namely, computer consultation in the field of computer security; Disaster recovery services, 
namely, computer disaster recovery planning and recovery of computer data; Server management 
services, namely, hosting the web sites of others on a computer server for a global computer 
network; Data backup services, namely, back-up services for computer hard drive data; Web site 
hosting services; Computer services, namely, remote and on-site management of the information 
technology cloud computing systems of others; Consulting services in the field of cloud 
computing, namely, consulting in connection with cloud computing applications and networks; 
Technical consulting services in the fields of public and private cloud computing, namely, 
consulting services in the field of design, selection, implementation and use of computer hardware 
and software systems for others; Technical support services, namely, monitoring of network 
systems, servers and web and database applications and notification of related events and alerts; 
Providing on-demand temporary use of non-downloadable computer software for data and 
word processing; Hosting the software and other computer applications of others on a virtual 
private and public server; Technical support services for hardware, software and operating systems 
in the nature of monitoring, diagnosing and problem resolution related to software applications. 
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Computer services, namely, remote and on-site management of electronic messaging systems of 
others including troubleshooting, optimizing, patching, hardening, storage management, mailbox 
movement, installation and configuration and migration of electronic messages and message 
systems, such as e-mail; Computer services , namely, providing managed web hosting services, 
web site security services to prevent unauthorized access to client web sites and databases . 

An applicant may amend an identification of services only to clarify or limit the services; adding to or 
broadening the scope of the services is not permitted. 37 C.F.R. §2.71(a); see TMEP §§ 1402.06 et seq., 
1402.07 et seq. 

MULTIPLE - CLASS APPLICATION REQUIREMENTS 

The services are currently classified in International Classes 38, 39 and 42. If applicant adopts the 
suggested amendment of services , then no amendment is required to the classification of services. See 37 
C.P.R. §§2.32(a)(7), 2.85; TMEP §§805, 1401. 

For an application with more than one international class, called a "multiple-class application," an 
applicant must meet all the requirements below for those international classes based on an intent to use the 
mark in commerce under Trademark Act Section 1(b): 

(1) LIST GOODS AND/OR SERVICES BY INTERNATIONAL CLASS: Applicant 
must list the goods and/or services by international class. 

(2) PROVIDE FEES FOR ALL INTERNATIONAL CLASSES: Applicant must submit 
an application filing fee for each international class of goods and/or services not covered by the 
fee(s) already paid (confirm current fee information at 
http: //www .uspto.gov/trademarks/tm fee info.jsp). 

See 15 U.S.C. §§ 1051(b), 1112, 1126(e); 37 C.P.R. §§2.34(a)(2)-(3), 2.86(a); TMEP §§ 1403.01, 
1403.02(c). 

EXAMINER'S AMENDMENT 

APPLICATION HAS BEEN AMENDED: In accordance with the authorization granted by the 
individual identified in the Priority Action section above, the trademark examining attorney has amended 
the application as indicated below . Please advise the undersigned immediately of any objections. TMEP 
§707. Any amendments to the identification of goods and/or services may clarify or limit the goods 
and/or services, but may not add to or broaden the scope of the goods and/or services. 37 C.P.R. §2.71(a); 
see TMEP § § 1402.06 et seq. 

DISCLAIMER 

The following disclaimer statement is added to the record: 

No claim is made to the exclusive right to use "V" apart from the mark as shown. 

15 U.S.C. §1056; TMEP §§1213, 1213.03(a) and 1213.08(a)(i). 

IV erna B. Ririe/ 

r 



Trademark Attorney
Law Office 104
(571) 272-9310
(571) 273-9104 (office fax)
verna.ririe@uspto.gov

 
TO RESPOND TO THIS LETTER:  Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp.  Please
wait 48-72 hours from the issue/mailing date before using TEAS, to allow for necessary system updates of
the application.  For technical assistance with online forms, e-mail TEAS@uspto.gov.  For questions
about the Office action itself, please contact the assigned trademark examining attorney.  E-mail
communications will not be accepted as responses to Office actions; therefore, do not respond to this
Office action by e-mail.
 
All informal e-mail communications relevant to this application will be placed in the official
application record.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant
or someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joint
applicants).  If an applicant is represented by an attorney, the attorney must sign the response.
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using Trademark Applications and Registrations Retrieval (TARR) at http://tarr.uspto.gov/.  Please keep a
copy of the complete TARR screen.  If TARR shows no change for more than six months, call 1-800-786-
9199.  For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.
 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at
http://www.uspto.gov/teas/eTEASpageE.htm.
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To: Datapipe, Inc. (glenn.bacal@bacalgroup.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85545169 - V STRATOSPHERE
- 53718-1038

Sent: 6/7/2012 6:53:28 PM

Sent As: ECOM104@USPTO.GOV

Attachments:

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION HAS ISSUED ON 6/7/2012 FOR

SERIAL NO. 85545169
 
Please follow the instructions below to continue the prosecution of your application:
 
 
TO READ OFFICE ACTION: Click on this link or go to
http://portal.uspto.gov/external/portal/tow and enter the application serial number to access the
Office action.
 
PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24
hours of this e-mail notification.
 
RESPONSE IS REQUIRED: You should carefully review the Office action to determine (1) how to
respond; and (2) the applicable response time period. Your response deadline will be calculated from
6/7/2012 (or sooner if specified in the office action).
 
Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as the
USPTO does NOT accept e-mailed responses. Instead, the USPTO recommends that you respond
online using the Trademark Electronic Application System Response Form.
 
HELP: For technical assistance in accessing the Office action, please e-mail
TDR@uspto.gov.  Please contact the assigned examining attorney with questions about the Office
action. 

 
        WARNING

 
Failure to file the required response by the applicable deadline will result in the
ABANDONMENT of your application.
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To: VSCHOOLZ, Inc. (ip@akerman.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85564548 - VSCHOOLZ -
10541-1 (254

Sent: 6/16/2012 4:54:03 PM

Sent As: ECOM109@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
    APPLICATION SERIAL NO.       85564548
 
    MARK: VSCHOOLZ         
 

 
        

*85564548*
    CORRESPONDENT ADDRESS:
          MICHAEL K. DIXON  
          AKERMAN SENTERFITT       
          222 LAKEVIEW AVE FL 4
          WEST PALM BEACH, FL 33401-6147  
           

 
CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp
 
 
 

    APPLICANT:           VSCHOOLZ, Inc.      
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET
NO:  
          10541-1 (254        
    CORRESPONDENT E-MAIL ADDRESS: 
           ip@akerman.com
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OFFICE ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST
RECEIVE APPLICANT’S COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE
ISSUE/MAILING DATE BELOW.
 
ISSUE/MAILING DATE: 6/16/2012
 
SUMMARY OF ISSUES that applicant must address:
 

Descriptiveness Refusal
Classification and Identification of Services

 
The referenced application has been reviewed by the assigned trademark examining attorney.  Applicant
must respond timely and completely to the issue(s) below.  15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a),
2.65(a); TMEP §§711, 718.03.
 
If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark
examining attorney.  All relevant e-mail communications will be placed in the official application record;
however, an e-mail communication will not be accepted as a response to this Office action and will not
extend the deadline for filing a proper response.  See 37 C.F.R. §2.191; TMEP §§304.01-.02, 709.04-.05. 
Further, although the trademark examining attorney may provide additional explanation pertaining to the
refusal(s) and/or requirement(s) in this Office action, the trademark examining attorney may not provide
legal advice or statements about applicant’s rights.   See TMEP §§705.02, 709.06.
 
SEARCH OF OFFICE’S DATABASE OF MARKS
 
The trademark examining attorney has searched the Office’s database of registered and pending marks
and has found no conflicting marks that would bar registration under Trademark Act Section 2(d). TMEP
§704.02; see 15 U.S.C. §1052(d).
 

SECTION 2(e)(1) REFUSAL – MERELY DESCRIPTIVE

Registration is refused because the applied-for mark merely describes the applicant’s services and/or the
purpose of the intended user of the services.  Trademark Act Section 2(e)(1), 15 U.S.C. §1052(e)(1); see
TMEP §§1209.01(b), 1209.03 et seq.
 
The determination of whether a mark is merely descriptive is considered in relation to the identified goods
and/or services, not in the abstract.  In re Abcor Dev. Corp., 588 F.2d 811, 814, 200 USPQ 215, 218
(C.C.P.A. 1978); TMEP §1209.01(b); see, e.g., In re Polo Int’l Inc. , 51 USPQ2d 1061 (TTAB 1999)
(finding DOC in DOC-CONTROL would be understood to refer to the “documents” managed by
applicant’s software, not “doctor” as shown in dictionary definition); In re Digital Research Inc., 4
USPQ2d 1242 (TTAB 1987) (finding CONCURRENT PC-DOS merely descriptive of “computer
programs recorded on disk” where relevant trade used the denomination “concurrent” as a descriptor of a
particular type of operating system).  “Whether consumers could guess what the product is from
consideration of the mark alone is not the test.”   In re Am. Greetings Corp., 226 USPQ 365, 366 (TTAB
1985).
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EXHIBIT 1 

The prefix "V" is merely an acronym for "virtual" which defined as "created by computers, or appearing 
on computers or the Internet." A school is "an educational institution." See the attached definitions. The 
term "virtual" immediately informs the potential purchaser that applicant's goods and/or services are 
"virtual" or non-physical, or are simulated or provided electronically or online. In re Styleclick.com Inc ., 
58 USPQ2d 1523, 1526 (TTAB 2001) (stating that "people have come to recognize that the term 
'virtual,' when used in connection with computers and related goods and services, means that someone at 
a computer is able to encounter certain things in a non-physical or 'virtual' manner") . 

The applicant offers online educational services or the web hosting platform for such services. Consumers 
encountering the applicant's mark would perceive it to involve a platform for hosting virtual schools, 
namely educational services offered in an online environment. The applicant's own attached website 
states "VSCHOOLZ was founded by a team of educators to provide a turnkey digital solution for schools 
or districts who want to launch their own virtual programs or support a blended learning environment in 
traditional schools. Powered by VSCHOOLZ gives schools and districts a fully integrated customizable 
platform that teachers are able to edit, change, remove, or adapt the content provided to fit their 
individualized classroom and school needs. All courses come complete with fully customizable interactive 
and engaging student activities, an e-text, assignments, quizzes and tests, and are delivered in a safe and 
user-friendly online environment, incorporating collaborative tools such as message boards, digital drop 
boxes, chat rooms, and teacher to teacher file sharing. This is a vastly new approach to education, based 
on the pedagogy of online instruction, which taps into how today's digital children learn." See also the 
attached Internet websites demonstrating the use of virtual school with hosting platforms as well as 
educational services. 

The novel spelling of the "SCHOOLZ" portion of the mark is still perceived as "SCHOOLS." A novel 
spelling or an intentional misspelling that is the phonetic equivalent of a merely descriptive word or term 
is also merely descriptive if purchasers would perceive the different spelling as the equivalent of the 
descriptive word or term. See In re Hercules Fasteners, Inc., 203 F.2d 753,97 USPQ 355 (C.C.P.A. 
1953) (holding "FASTIE," phonetic spelling of "fast tie," merely descriptive of tube sealing machines); 
Andrew J. McPartland, Inc. v. Montgomery Ward & Co., 164 F.2d 603,76 USPQ 97 (C.C.P.A. 1947) 
(holding "KWIXTART," phonetic spelling of "quick start," merely descriptive of electric storage 
batteries); In re Carlson, 91 USPQ2d 1198 (TTAB 2009) (holding "URBANHOUZING" phonetic 
spelling of "urban" and "housing," merely descriptive of real estate services); In reState Chern. Mfg. Co ., 
225 USPQ 687 (TTAB 1985) (holding "FOM," phonetic spelling of "foam," merely descriptive of foam 
rug shampoo); TMEP §1209.03U). 

Thus, in the context of applicant's services, the proposed mark merely describes the applicant's services 
and/or the intended user of the services and registration on the Principal Register must be refused under 
Trademark Act Section 2(e)(1). 

SUPPLEMENTAL REGISTER 

The applied-for mark has been refused registration on the Principal Register. Applicant may respond to 
the refusal by submitting evidence and arguments in support of registration and/or by amending the 
application to seek registration on the Supplemental Register. See 15 U.S.C. §1091; 37 C.F.R. §§2.47, 
2.75(a); TMEP §§801.02(b), 816. Amending to the Supplemental Register does not preclude applicant 
from submitting evidence and arguments against the refusal(s). TMEP §816.04. 

CLASSIFICATION AND IDENTIFICATION OF SERVICES 



The identification of services is indefinite and must be clarified because it fails to specify and properly
classify the applicant’s services.   See TMEP §1402.01.  Applicant may adopt the following identification,
if accurate:   
 

Class 42- PROVIDING A WEB HOSTING PLATFORM for providing online educational services,1.
including lessons, virtual text books, assignments, tests, quizzes, chat rooms, file sharing,
collaborative tools, PROVIDING A WEB HOSTING PLATFORM monitoring educational
progress, for teachers to manage grading work product and students and reporting student grades
and allowing for interaction with parents

 
An applicant may amend an identification of services only to clarify or limit the services; adding to or
broadening the scope of the services is not permitted.  37 C.F.R. §2.71(a); see TMEP §§1402.06 et seq.,
1402.07 et seq.
 
For assistance with identifying and classifying goods and/or services in trademark applications, please see
the online searchable Manual of Acceptable Identifications of Goods and Services at
http://tess2.uspto.gov/netahtml/tidm.html.  See TMEP §1402.04.
 
 
 
 
 

/ScottBibb/
Scott K. Bibb
Trademark Examining Attorney
Law Office 109
Ph- (571) 272-5669
F-   (571) 273-9109
scott.bibb@uspto.gov

 
TO RESPOND TO THIS LETTER:  Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp.  Please
wait 48-72 hours from the issue/mailing date before using TEAS, to allow for necessary system updates of
the application.  For technical assistance with online forms, e-mail TEAS@uspto.gov.  For questions
about the Office action itself, please contact the assigned trademark examining attorney.  E-mail
communications will not be accepted as responses to Office actions; therefore, do not respond to this
Office action by e-mail.
 
All informal e-mail communications relevant to this application will be placed in the official
application record.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant
or someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joint
applicants).  If an applicant is represented by an attorney, the attorney must sign the response. 
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using Trademark Applications and Registrations Retrieval (TARR) at http://tarr.uspto.gov/.  Please keep a
copy of the complete TARR screen.  If TARR shows no change for more than six months, call 1-800-786-
9199.  For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.
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TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at
http://www.uspto.gov/teas/eTEASpageE.htm.
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Velocity or speed 

VTOUSTOL (US militarr aircraft vehicle type designation) 

sector pattern (US DoD; 

Peak I lour rlows (peak hour forecast traffic flows) 

velocity of target drift (U3 DoD) 

US DoT tire speed rating (150 mph) 

Vanessa Hudgens music album (Disney Channel star) 
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V-Band: 40 GHz-75 GHz frequency band 
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learn English 

Zumba 

a fitness activity in which dance exercises are 
performed to lively music 

BuzzWord Article 

More BuzzWords 

exergaming chi!lax obesogenic 

bodyun 

fat tax 

heanhspan orthorex1a 

irisin street dance 

BuzzWord archive 

Word ofthe Day~ 
fruitarian 

someone who eats only fruit 

Word of the Day 

live English love English 

Open Dictionary 
onesie 

a one-piece sleepsuit similar to a Babygro but for 
tP.P.n~gP.r~ nr ;;~rh 1lt~ 

add a word 

More submissions 

legend informavore rofl 

Ylt:IIIUit:ll h::X.lUIIYIII l~UIItlllli 

granularity roflstomp bad 

view entries 

Blog 
A must for anyone with an interest in the changing 
face of language. The M<cmillan Dictionary blog 
P.)CJllnrP.~ Fngli~h ~~ it i~ ~nnkP.n ~rn11nrt thP. wnrlrt 
today. 

global English and langLage change from our 
.!l.!.Q.g 

American de1inition of virtual from the online English dictionarv from Macmillan Publishers L mite d. 

©Macmillan Publishers Limited 2009-2012 Index Privacy Cookie Policy Terms and Conditions 
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ypes: show 4 tvoes ... 

Type of: building, edifice 
a structure that has a roof and walls and stands more or 
less permanently in one place 

a an educational institution's faculty and students 

"the school keeps parents inforroed" 

"the whole school turned out for the game" 

Tw~ ur: educational institution 
an institution dedicated to education 

a the process of being formally educated at a school 

"what will you do when you finish school?" 

Synonyms: schooling 

Type of: education 
the gradual process of acquiring knowledge 

a the period of instruction in a school; the time period when 
school is in session 

"stay after schoor 

"he didn~ miss a single day of school' 

"when the school day was done we would walk home together" 

Synonyms: school day. schoolti me 

Type of: period, period of time, time period 
an amount of time 

II educate in or as if in a school 

"The children are schooled at grgat cost to their parents in private 
institutions" 

Types: home-school 
educate (one's children) at home instead of sending 
(them) to a school 

Type of: educate 
nivP. ~~~ P.rll Jr.~tinn tn 
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II 

II 

give an education to 

II teach or refine to be discriminative in taste or judgment 

"She '" ""'" scltoo/ed m ~~~~ 

syno11)111ls: ~. ~. ~. educate, train 
Types: SOQhiShcate 

maKe less natural or innocent 
Type of: ~. fjne-tyne, ~. refine 

Improve or perfect by pruning or polishing 

Ill a body of creative artists or writers or thinkers linked by a 
similar style or by similar teachers 

Types: 

TyJ)eof: 

snow 7 tvpes 

~ 
a group or persom associated by some common tie or 
occupation and regarded as an entity 

Ill a large group of fish 

·a school of small glittering f1sh swam by" 

Type of: animal group 
a group or animals 

II !<Wim In or form a larg• group of fish 

"A c/us/eT of schooling f1sh was alllacted to the bait" 

Type of: ~ 
tr:!VP.I thrnoooh -tP.r 

Copyright ~ 2l12 Vocabulary .com All Rights Reserved. Home How It Works Blog Help Terms of Use 
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VSCHOOLZ was founded by a team of educators to provide a turnkey digital 
sol uti on for schools or districts who want to I aunch their own virtual programs or 
support a blended learning environment in traditional schools. Powered by 
VSCHOOLZ gives schools and districts a fully integrated customizable platform 
that teachers are able to edit, change, remove, or adapt the content provided to 
fit their i ndi vi dualized classroom and school needs. All courses come com pi ete 

with fully custom i zabl e interactive and engaging student activities, an e-text, 
assignments, quizzes and t2sts, and are delivered in a safe and user-friendly 
on I i ne en vi ronm ent, incorporating coli aborati ve tools such as message boards, 
digital drop boxes, chat rocm s, and teacher to teacher fi I e sharing. 

VSCHOOL2 shared their own photo. 

There is still 1 week left to submit your que~ 
elearning! Do you have a question you'd like 
below! 
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South Carolina Virtual School Program <~
SOUTH CAROLINA 

"STATE DEPARTMENT 
Of EDUCAT IO N 

About Us Resources ( ouse Informal ron Students I ParenVGuardran Sponsors I Employment FAQs 1 Contact Us Staff 

Welcome to Online Learning through SCVSP 

The South Carolina Virtual School Program -The South Carolina Virtual School Program 
(SCVSP) is a FREE online learning program for students in grades 7-12 who attend a public, 
private, or home school in South Carolina. Students may earn no more than 3 units of credit per 
year or a total of 12 units toward a high school diploma. Since the SCVSP is a program rather than 
a school, it does not award diplomas. Students may earn those from their "brick and mortar" 
schools. If you have a srrartphone, click here to scan the QR code to download our website to your 
device todayl 

Important Announcements 
Summer Registration: Summer 2 registration is closed. 
Did I make it in? SCVSP classes begin this Wednesday, June 131

. Your teacher will have 
your classroom open by 7:00 am. Login to your VSA account to see your teacher's name. Here is 
an example of an active classroom and what you will see: 

"'•- .. . ~ .. ••. t:.uo•' ' 

If you do not see an activ3 classroom assignment under the "Status· column, you are not in the 
course. You may click here to see the meaning of each enrollment status in VSA. If you do not 
get the course you want this summer, you may request courses for the fall beginning August 13, 
2012. 

Students, please check ~our status in VSA to see if you have been assigned to a class. For 
information on your status click here. Classes for Summer 2 begin June 13, 2012. Your teacher 
will be contacting you prior to that date through VSA or OneCall messaging. Please give your 
teacher time to contact you or respond to any message you have sent. 

N- to SCVSP, apply here. 

Progress reports in VSA are 
updated every two weeks. 

For the most updated grade, 
please contact your teacher. 

Need immediate help? 

• Announcements 

AP Registration: The South 
Carolina Virtual School 
Program (SCVSP) is pleased 
to announce flexible 
registration options for 2012-
13 Advanced Placement T• 

(AP) courses. Students may 
register early beginning 
March 26 through the week of 
August 13-17. The purpose of 
registering early is twofold. 
First, students will 
have ... read more. 

Additional announcements .. 
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Call volume in our Columbia office is high at this time. Please use Live Chat if you want to contact 
us directly. We have mutiple operators waiting to help you there. Calling our office directly will 
resuh in a longer response time. 

Fall2012 registration opens on August 13,2012 at 9:00am. For a complete lis! of dates and 
deadlines, clock here. Ccurse offerings are listed under the Course Information menu above. 

Step by Step Registration Instructions: 
Hem to reg1ster 
Lvy,iiPtt~<l I<J:WtJ« 

Helpful Video Links: 
How to create a student account in VSA 
How to recover your VSA username and' or password 
How to rfi<tv"'$t ~ C"ourso 
How to access your course through VSA 
Disabling Pop Up Block6rs and Special Too/bars (Google, Yahoo, etc.) 

Test Preparation: Click the Shmoop image for free ACT, PSAT, SAT, AP exam reviews. This 
practice will help you prepare for these important national exams. 

SREB 
~~. ·u•lv"'41\ n ... ~·t• ''"·'l 
r~ill~ lt"IHil noll,i 

......... --- .. -- ........ 

• Upcoming events 

IB 2012 Summer 1 Final 
Exams 

(9 days) 

IB 2012 Summer 2 Last Day 
to Drop 

(10 days) 

IB 2012 Summer 1 Final 
Grades Posted 

(12 days) 

Ill 201 2 Summer 2 Final 
Exams 

(51 days) 

more 

• Search 

Search this site: 

[ Search 

mailto:bpage@inxpo.com
../OOA0002.jpg
../OOA0003.jpg
../OOA0004.jpg
../OOA0005.jpg
../OOA0006.jpg
../OOA0007.jpg
../OOA0008.jpg
../OOA0009.jpg
../OOA0010.jpg
../OOA0011.jpg
../OOA0012.jpg
../OOA0013.jpg
http://www.uspto.gov/teas/eTEASpageD.htm


EXHIBIT 1
https://scvspconnect ed sc goy/ 06/16a 01 2 04 48 21 PM 

mailto:bpage@inxpo.com
../OOA0002.jpg
../OOA0003.jpg
../OOA0004.jpg
../OOA0005.jpg
../OOA0006.jpg
../OOA0007.jpg
../OOA0008.jpg
../OOA0009.jpg
../OOA0010.jpg
../OOA0011.jpg
../OOA0012.jpg
../OOA0013.jpg
http://www.uspto.gov/teas/eTEASpageD.htm


EXHIBIT 1
https://scvspconnect. ed. sc. gov/ 06/16/2012 04 48 21 PM 

South Carolina Villual School Program 1401 Senate Street, Suite 201 Columbia, South Carolina 29201 Ph: 803-7348039, Fax: 803·7348029 
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This is Google's cache of http://www.educadium.com/press4.html. It is a snapshot of the page as it appeared on Jun 4, 201215:45:31 GMT. The current page could 
have changed in the meantime. Learn more 

These search terms are highlighted: virtual school platform 

~lv Ed d• ~~ uca 1um~ 

HOME SERVICES I PRICING 

FOR IMMEDIATE RELEASE 

TESTIMONIALS I ABOUT US I SUPPORT BLOG I 

MEDIA CONTACT: 

media@educadium .com 

Tel. 888.558.1683 

INTERNATIONAL AIR AND HOSPITALITY ACADEMY SELECTS EASY CAMPUS 

Renewable Energy Institute Uses Educadium's LMS for Green Online Learning 

Portland, OR, March 5th ••• Educadilm and the International Air and Hospitality Academy announced today the creation of a new online learning center for !AHA's 
Renewable Energy Institute. Educadium's EasyCampus Virtual School Builder platform will enable state-of-the-art renewable energy technical training. 

"EasyCampus brings the International Air and Hospitality Academy into the 21st century; said Ed Bedecarrax, !AHA's Director of Edu~ation. "Through Web-based applications, 
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........... J"'"''''I""'"""'""'"'tl"'"'"'"""''''"'""'''"'''"'"'''"'''"'"'f""""'"'J''"'"""'"''''J ........................................ ), ............................................... , ............................................................ ''""'"'tl'' ,,...,.., .................... ,...1"'""'"'""''''"'> 

we can better se111e the educational need> of our sludenls. At the same lime, EasyCampus gives our faculty the tools to explore more efficient and innovative ways of teaching.' 

'We're honored that EasyCampus will support the innovative programs offered by the Renewable Energy Institute; said Educadium Presiden!T odd Harris. "Our hosted virtual 
school platfonn is an affordable and co1venient way for career schools like IAHA to reach new sludenls and improve educational qJality through online learning.' 

The International Air and Hospitality Acaccmy io booed in Vancouver, Washington. The Acadcmy'o new inotitutc cameo ao a rcoporoc to the growing demand for wind power 
and wind-power workers. The U.S. Department of Energy has staled a goal of having 20% of the nation's energy come from wind by 2030. Graduates of the program will be 
qualified for entry-level positions as wind rurbine technicians. More information abou!IAHA and the Renewable Energy Institute is found at www.nw-rei.com. 

ABOUT EDUCAOIUM LLC Educadium (\1\ww.educadium.com) is a next-generation learning management company, which helps orJanizations and individuals take 
advantage of a-learning, online training, and distance education. Educadium was formed in 2008 by an experienced group of teachers and technologisls. The Portland, 
Oregon-based company 1s pnvately held. ~ducad1um develops the ~asyGarnpus Virtual School tiUIIder, a convement and attordabl~ LM~ used by schools, nonprot1ts, 

trainers, and learning organizations arourd the world to create virtual schools and classrooms. #### 

About Us 1 Terms of Use 1 Privacy Policy 1 Contact Us 

Copyright © 2012 Educadium 
10940 S W. Barnes Rd. No 126 • P01tland, OR • 97220 USA • _,.1 888-008-1683 

TOP• 
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To: VSCHOOLZ, Inc. (ip@akerman.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85564548 - VSCHOOLZ -
10541-1 (254

Sent: 6/16/2012 4:54:04 PM

Sent As: ECOM109@USPTO.GOV

Attachments:

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION HAS ISSUED ON 6/16/2012 FOR

SERIAL NO. 85564548
 
Please follow the instructions below to continue the prosecution of your application:
 
 
TO READ OFFICE ACTION: Click on this link or go to
http://portal.uspto.gov/external/portal/tow and enter the application serial number to access the
Office action.
 
PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24
hours of this e-mail notification.
 
RESPONSE IS REQUIRED: You should carefully review the Office action to determine (1) how to
respond; and (2) the applicable response time period. Your response deadline will be calculated from
6/16/2012 (or sooner if specified in the office action).
 
Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as the
USPTO does NOT accept e-mailed responses. Instead, the USPTO recommends that you respond
online using the Trademark Electronic Application System Response Form.
 
HELP: For technical assistance in accessing the Office action, please e-mail
TDR@uspto.gov.  Please contact the assigned examining attorney with questions about the Office
action. 

 
        WARNING

 
Failure to file the required response by the applicable deadline will result in the
ABANDONMENT of your application.
 
 
 

EXHIBIT 1

mailto:ip@akerman.com
http://tdr.uspto.gov/view.action?sn=85564548&type=OOA&date=20120616#tdrlink
http://portal.uspto.gov/external/portal/tow
http://www.uspto.gov/ebc/trademark/access.htm
http://www.uspto.gov/ebc/trademark/responsetime.htm
http://www.uspto.gov/teas/eTEASpageD.htm
mailto:TDR@uspto.gov
http://www.uspto.gov/ebc/trademark/abandonment.htm
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What is AP \~Play.m~e.nt? 

• AP vPayment is a new settlement method to pay invoices. 

• AP vPayment is a single use Credit Card that has transaction and time controls. 

• You process the transaction the same way as other credit cards. 

• The difference is the vPayment; number is good for only one transaction, and 
only for the amount on the Invoice Remittance Notification. 

• Each AP vPayment number has an expiration date. Usually 90 days. 

vPayment AP Uses The Familiar MasterC~~~1HonatworkiiJ 
Process - No Additional Setup or Step~ 

I 11 
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Invoice 
Remittance 
Notifi 

Supplier 

~ 

\ 
• i\\11 

Authorization 
~-· · ·· ·· ·· ·· ·· · ··· ···· · ·· · .................... , 

1. ;1'6 " , . ., & Settlement 

2. Supplier keys the account number 
and dollar amount into Point of Sale 
device, only the exact dollar amount on 
the IRN will be approved. 

Credit Card 
Processing 

1. Invoice remittance notification is 
sent by fax or email and includes 
the vPayment account number. 3. This vPayment is only good for this I RN 

amount and has an expiration date. The 
vPayment number will not work with any 
other IRN. 

~~ 
imagination at work-
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Important Points 

• An individual AP vPaynient account number is selected for each Invoice 
Remittance Notification (IRN). 

• The AP vPayment will allow the supplier to charge exact dollar amount on 
the IRN. Once charged the AP vPayment account is no longer available. 

• Please note an IRN can contain more than one invoice number. The M 

account number single charge is for the total of all invoice numbers on IRN. ~ 

• If you enter a POS code, (or prompted to enter a value) use the invoice 
number. If too big, enter 999. 

• If you enter eve, it is not required, if you feel you must have one enter 000. 

• An AP vPayment will only allow you to charge the exact dollar amount, do 
not try to break up or charge more. 

I 11· 

"""" ~ 
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Important Points cont. 

• AP vPayments are not associated with a cardholder. Therefore, the supplier 
must not add an vPayment account number to an internal cardholder or 
company profile. 

• The name on the vPayment account is the business name and the address is 
the general business address. These will be listed on the IRN. 

• The AP vPayment Account Number expiration date (e.g., 03/06) will be printed 
on the IRN and will be needed for the supplier to complete the charge. (same as 
any MasterCard) 

• For processing credits, ensure that you apply the credit to the same vPayment 
number that was used on the original IRN. 

M 
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Transaction Expiration Dates 

• Unlike regular credit cards, AP vPayment accounts have an additional 
layer of control. The period of time in which the account number can be 
charged is limited to X calendar days from the day the IRN was 
created. (usually 90 days) 

• THE IRN will contain the number of days the AP vPayment Account 
Number is good for and the date IRN was created. 

• To prevent declines charge the account number before the 90 days or 
the number listed on the IRN. 

• If the date is beyond the transaction expiration date, contact the AP 
department for a new AP vPayment account number. 

-,-r 
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Acquiring Bank Agreements 

• Increased transactions may cause suppliers to exceed current 
agreements with acquiring banks such as: 

- Exceeding maximum transaction amount. 

- Exceeding the monthly average spending allowed. 

• To prevent declines: 

- If clients dramatically increase their spend with your company, 
review your current contract with their acquiring bank for clauses 
that may prohibit larger or more frequent transactions. 

- Notify GE's supplier strategy team - they may be able to facilitate a 
much lower transaction rate through one of our five acquiring bank 
partners for the supplier. 

• suppliersignup@gecapital.com (866) 517-5748 
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Where to Get Help 

http://www. gebusinessmarketplace. com/ suppliertraining.htm 
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PREPAID V CARD 

d Scarcl' 

Buy Virtual Visa Credit Card with Liberty Reserve 

FAQ'a Apply Now Q, Chock Balanco R•••ller I!J Contact Us 

INTRODUCTION VIrtual VIsa Credit Card 

Every one needs Credit Card for online shopping. Most of the people prefer to use Prepaid Vlnual Cred it 
cards instead of their own credit cards. Prepaid Virtual Credit Card is easy to get and more secure 10 use. 
PropaidVcard is committed to change tho lifo s1yle ofthe people around tho wo~d 10 meet their needs for 
credit card, especially for lhasa who don't have Credit Cards. Prepaid Vittual Credit Card works just like an 
acwal Credit Card for online, phone or Fmc shopping. 

VIrtual VIsa Credit Card FEATURES 

1. No bank account needed 

2. No employment required. 

3. Easy to got Vittually with no documontmion. 

4. No fee for Check Balance Statement. 

5. 72 Hours card order delivery. 

6. Usc at Yahoo. Amazon. eBay. ClickBank, Paypal, iBill , ccBill, Google Adwords and anywhere Visa is 
accepted. 

7. account is fully verified. International visa card accepted worldwide for online, phone or fax orders 

6. Five easy payment methods available to everyone from all pans of the woM. 

9. Usc at Paypal account for purchase on tho Internet evon before your Paypal 

10. Worldwide Acceptance throughout internet merchants and wcbsites 

11. Anyone from anywhere around the world is 100% eligible to get the Credit Card . 

PrcpaidVcard.com All Rights Reserved 
2009-2013 
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B2B ePayments: Virtual Card Best Practices

I have talked about the benefits of virtual card programs on past blog posts and have even
provided a link to an Rol calculator for companies to calculate their cost reductions and
potential rebates by converting checks to virtual card programs. Adopting a B2B ePayment
strategy that takes advantage of highly secure virtual cards helps companies to reduce their A/P
payment processing costs, streamline their NP process, and generate revenue through a virtual
card rebate program.

thought t would share best practices of a company, Zachry Industrial Inc., that has been able to
convert 31% of their payments away from check to ACH and virtual card helping them eliminate
their payment execution costs and generate more than 5100k in virtual card rebates annually.
Aside from the dollar benefits, they have improved visibility to cash and remittance, tightened process controls and improved
security.

You can read the case study to learn how they did it.

Are you considering migrating to virtual card programs? I'd like to hear from you.

Subscribe to this author's posts teed via RSS

Filed under: Financial Systems
Tags: alp, alp automation, NP payment processing costs, aip processing, NR, ach, ach payments, ach processing, alp,
approval, AvantGard, AvantGard Global Vendor Directory, B2B payment, b2b payments, card payment, card payments, card
rebates, cash application, check payments, check-to-ach, check-to-card migration, electronic banking information, electronic
payment, electronic payment systems, electronic payments, enroll vendors. epayments, em systems, international ach,
leaving the check behind, locid)ox fees, lockbox processing, matthew dragiff, online payment network, outsourcing of
payment execution, paper checks, payment execution, payment processing, payment services, payments fraud, print check,
remittance details, social networking, sremittance data, v-cards. wards. virtual card, virtual card program, virtual cards

One Response to "B2B ePayments: Virtual Card Best Practices"
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Hi Matthew,
thank you for the case study. I thought I might share with you that our business NetPress (www.netpress.de)
were able to save quite a bit of money using the B2B payment provider Traxpay. If you need more information
check out httpil/www.traxpay.com

Kind Regards

Melanie
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EXIITBITl 

SUNGARD AVANTGARD- B28 ELECTRONIC PAYMENTS 

LEAVING THE 
CHECK BEHIND 

• 

828 ELECTRONIC PAYMENTS 

WHY LEAVE THE PAPER CHECK BEHIND? 

B2B adoption of electronic payments processes is growing. 

While the tangible ROI and bottom line gains such as cost 
reduction are easy to point to as the main driver for moving 
away from paper checks, the benefits gained in other areas 
make the switch valuable as well. 

Explore this site to learn about the many benefits of electronic 
payments and find out how you can transform your NP cost 
center into a revenue generator with 
AvantGand PayNetExchange. 

INDUSTRY INSIGHTS 

'Checks st il l ru le, ' but electronic payments are on the rise 

Companies have been slow to move away from check payments, 
whether due to the dil!icully of changing habits or tight budgets and 

an unstable economic environment- 70% of monthly 828 payments 

are still made via check. >> Read now 

'Wort<lng the Connections" A Look at SunG and's 
PeyNetExchange 

Has the long-awaited "lipping poinr · in B2B payments 
finally arrived? In pursuit of the answer, Glenbrook Partners 

is interviewing various solution providers. Read about the 
interview with Mike Kresse, SVP of Payment Services 

at SunGard. >> Read now 

Creating the Business Case for Payment 
Execution Outsourcing 

What business goals should you consider as you build the case 
to outsource your payment function? >>Read now 

B2B AlP Best Practices 

Matthew Dragiff, vp of product management, 
SunGard Payment Services provides industry best 

practices for efficient AlP processing and fraud reduction. 

>>Read now 

......... .. .......... ._.J 

BLOG ~ 

SunGard AvantGard payments experts share 
industry Insights and the latest product and 
customer news. >> Enter blog 

Featured Blogs 

2013 AFP Payments Fraud and Control 

Survey 

Expansion of FedACH® SomeDay Service 
7.£0 

~ ROI Calculator 

Switching from paper 

checks to electronic 

~payments can o"er 

.......... significant value such 
. . as cost 

savings, numerous environmenta l benefi ts 

and rebates frorQ V-Cards. 

Perform a quick analysis. 

Calculator 

fii] CONTACT INFORMATION 

Global Sales 
1-BOQ-825-2518 

avantgardinfo@sungard.com 

CHANNEL PARTNER? 
Access the Marketing Channel 
Partner Portal 

Optimize Cah •nd 
Unlodr T,.pped Value 
wfthCallo ........ 

Bllnefiu of 828 E..Paymants: 
Fina.lly l &aving t he Pape.r 
Check B&hind 

1 2 3 4 

Ell VIDEO 

• 
Leaving the Check Behind: The 
vatue of Electronic Payments 

View thls animaUon to leam 
about the value of transitlonfng 
to electronic payments. 
Discover how to successfully 
migrate more of your vendors to 
a-payments via a social network 
model. 

i:l• [Total time 5:00] 

II SPOTLIGHT 

SunGard's AvantGard 
PayNetExchange Earns 
Payment Card Industry (PCI) 

compliance Certification " 
Press Release 

April 30, 2012 

White Paper:Leaving the 
check behind: A look at the 
movement away from paper 
check towards ACH and 
Virtual Card u 

SunGard's AvantGard 
Electronic Payments Solution 
Processes More Than 596 
Billion In Transactions In 201 0 " 

II BROCHURE 

AvantGard PayNeiExchenge 
Electronic Payments ') 

II SEE ALSO 

(i) Follow us on TWitter u 

<0 SunGerd 2002-2013 Pnvacy Pohcy Terms of Usa SunGard F1nanc1al Systems SunGard com 



  
 
 

EXHIBIT 2

SUNGARD AVANTGARD B2B ELECTRONIC PAYMENTS 

Solution Insights Slog 

CHECK-TO-CARD MIGRATION 

As companies increasingly look to migrate costly check 

disbursements to electronic payments 

the adoption of virtual card payments is gaining in popularity. 

Virtual cards are single-use, unique card numbers with fixed 
credit limits that are set based on a given company's payment 

instructions. Companies can use VIrtual cards in lieu of paper 

checks to securely pay invoices and AlP disbursements either 
online or over the phone. 

AvantGard PayNetExchange o!lers Check-to-Card Migration 

Services helping organizations execute card payments with 

integrated rebate programs. With the use of Vcards. 

companies can eam rabatas on check disbursements that are migrated to virtual card payments. 

SOLUTION BENEFITS: 

Revenue share (rebates) 

Eliminate paper checks and/or paper remittance 
ad vices 

Eliminate postage and printing costs 

Reduce check fraud 

Reduces AlP task load, error 

Automated email notification of payments to vendors 

Delivers remittance data electronically to vendors 

Rapid online enrol lment of vendors 

Option to download payment and remittance data into an 
electronic fi le 

Enhance business relationships with key suppliers 

8 CONTACT INFORMATION 

Global Sates 
1-800-825-2518 
avantgardinfo@sungard.com 

CHANNEL PARTNER? 
Access the Marketing Channel 
Partner Portal 

.. ·--Complimentary 
Webinar 

828 •Payments: 
How Zachry Holdings, Inc. 
Migrated Checks to ACH 
& Virtual Card 

VIEW RECORDING NOW ~ 

1 2 3 

!!! VIDEO 

PayNetExchange Check
to-card Migration Services 

Mike Kresse, svp payment 
services, SunGard's AvantGard 
discusses the value of migrating 
from paper check to virtual card 
payments and how companies 
can earn rebates on card 
disbursements with AvantGard 
PayNetExchange Check to Card 
migration services. 

i:l• [Total time 3:35] 

II BROCHURES 

Check-to-Card Migration » 

0 SunGard 2002-2013 Pnvacy Polley Terms of Usa SunGard F'1nanctal Systems SunGard com 
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PTO Form 1553 (Rev 9/2005)
OMB No. 0651-0054 (Exp. 09/30/2011)

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 77053186

LAW OFFICE ASSIGNED LAW OFFICE 117

NOTICE OF ALLOWANCE YES

EXTENSION OF USE NO

REQUEST TO DIVIDE NO

MARK SECTION

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT VPAY

OWNER SECTION (no change)

ATTORNEY SECTION (current)

NAME Anton J. Hopen

FIRM NAME SMITH & HOPEN, P.A.

STREET 180 PINE AVE N

CITY OLDSMAR

STATE Florida

POSTAL CODE 34677-4629

COUNTRY United States

PHONE 813-925-8505

FAX 813-925-8525

EMAIL trademarks@smithhopen.com

ATTORNEY DOCKET NUMBER 1516.05
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Page 2 of 5https://tsdrsec.uspto.gov/ts/cd/casedoc/sn77053186/SOU20080201173536/1/webcontent

ATTORNEY SECTION (proposed)

NAME Anton J. Hopen

FIRM NAME SMITH & HOPEN, P.A.

STREET 180 PINE AVE N

CITY OLDSMAR

STATE Florida

POSTAL CODE 34677-4629

COUNTRY United States

PHONE 813-925-8505

FAX 813-925-8525

EMAIL trademarks@smithhopen.com

AUTHORIZED TO COMMUNICATE VIA
E-MAIL Yes

ATTORNEY DOCKET NUMBER 1516.05

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 036

CURRENT IDENTIFICATION Electronic process of insurance claims and payment data

GOODS AND/OR SERVICES KEEP ALL LISTED

FIRST USE ANYWHERE DATE 01/09/2008

FIRST USE IN COMMERCE DATE 01/09/2008

SPECIMEN FILE NAME(S) \\TICRS2\EXPORT15\770\531
\77053186\xml1\SOU0002.JP G

       \\TICRS2\EXPORT15\770\531
\77053186\xml1\SOU0003.JP G

SPECIMEN DESCRIPTION instruction manual

PAYMENT SECTION

NUMBER OF CLASSES 1

SUBTOTAL AMOUNT 100

TOTAL AMOUNT 100

SIGNATURE SECTION

SIGNATURE /anton j hopen/
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SIGNATORY'S NAME Anton J. Hopen

SIGNATORY'S POSITION Attorney of Record

DATE SIGNED 01/31/2008

FILING INFORMATION

SUBMIT DATE Thu Jan 31 16:04:19 EST 2008

TEAS STAMP

USPTO/SOU-24.129.133.10-2
0080131160419790228-77053
186-400842b1b3e942eb135e3
708f85ac9622-CC-1383-2008
0131160059038389
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PTO Form 1553 (Rev 9/2005)
OMB No. 0651-0054 (Exp. 09/30/2011)

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

To the Commissioner for Trademarks:

MARK: VPAY
SERIAL NUMBER: 77053186

This Allegation of Use is being filed after a Notice of Allowance has issued.

The applicant, StoneEagle Service, Inc., having an address of Suite 100 111 W. Spring Valley Road,
Richardson, Texas United States 75081, is using or is using through a related company or licensee the mark in
commerce on or in connection with the goods and/or services as follows: 

For International Class 036: 
Current identification: Electronic process of insurance claims and payment data

The applicant, or the applicant's related company or licensee, is using the mark in commerce on or in
connection with all goods and/or services listed in the application or Notice of Allowance or as subsequently
modified.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest
at least as early as 01/09/2008, and first used in commerce at least as early as 01/09/2008, and is now in use in
such commerce. The applicant is submitting one specimen for the class showing the mark as used in commerce
on or in connection with any item in the class, consisting of a(n) instruction manual.
Specimen File1 
Specimen File2 

The applicant hereby appoints Anton J. Hopen of  SMITH & HOPEN, P.A., 180 PINE AVE N, OLDSMAR,
Florida United States 34677-4629 to submit this Trademark/Service Mark Statement of Use on behalf of the
applicant. The attorney docket/reference number is 1516.05.

A fee payment in the amount of $100 will be submitted with the form, representing payment for 1 class. 

Declaration

Applicant requests registration of the above-identified trademark/service mark in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et
seq., as amended). Applicant is the owner of the mark sought to be registered, and is using the mark in
commerce on or in connection with the goods/services identified above, as evidenced by the attached
specimen(s) showing the mark as used in commerce.

The undersigned being hereby warned that willful false statements and the like are punishable by fine or
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imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the like may
jeopardize the validity of this document, declares that he/she is properly authorized to execute this document on
behalf of the Owner; and all statements made of his/her own knowledge are true and that all statements made
on information and belief are believed to be true.

Signature: /anton j hopen/      Date Signed: 01/31/2008
Signatory's Name: Anton J. Hopen
Signatory's Position: Attorney of Record

Mailing Address: 
   SMITH & HOPEN, P.A.
   
   180 PINE AVE N
   OLDSMAR, Florida 34677-4629

Mailing Address: 
   SMITH & HOPEN, P.A.
   
   180 PINE AVE N
   OLDSMAR, Florida 34677-4629

RAM Sale Number: 1383
RAM Accounting Date: 02/01/2008

Serial Number: 77053186
Internet Transmission Date: Thu Jan 31 16:04:19 EST 2008
TEAS Stamp: USPTO/SOU-24.129.133.10-2008013116041979
0228-77053186-400842b1b3e942eb135e3708f8
5ac9622-CC-1383-20080131160059038389
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