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IN UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Trademark Registration No. 2,956,688
Mark: CATALIST HOMES INC.
Date of Issue: May 31, 2005

) CANCELLATION NO. 92057136
CATALYST MORTGAGE, INC. )
)
Petitioner, )
)
VS, )
)
CATALIST HOMES, INC., )
)
Registrant. )

REGISTRANT’S REPLY TO PETITIONER’S RESPONSE TO REGISTRANT’S
COMBINED (1) MOTION FOR SUBSTITUTION OF PARTIES AND
(2) MOTION FOR EXTENSION OF TIME TO FILE RESPONSE TO PETITION FOR
CANCELLATION

Comes now CATALYST LENDING, INC., Registrant/Assignee of Registration 2956688
(“Registrant™), mark CATALIST HOMES INC., registration 2956688 (the “CATALIST
HOMES design mark™), by and through undersigned counsel, and respectfully submits this reply
to Petitioner’s response to Registrant’s combined (1) motion for substitution of parties and (2)

motion for extension of time to file response to petition for cancellation (“Combined Motion™):

L. Summary

Petitioner’s Mark CATALYST MORTGAGE was registered in 2012 after an
examination which failed to consider the CATALIST HOMES design mark. After Petitioner
threatened Registrant with damages for trademark infringement based on Registrant’s use of its
CATALYST LENDING mark (pending application serial 85755734, filed October 16, 2012),

Petitioner filed its Petition for Cancelation of the CATALIST HOMES design mark. Between



the time that Petitioner filed its Petition for Cancellation, Registrant was assigned and acquired

all of the rights in the CATALIST HOMES design mark.

Petitioner now alleges that Registrant acted in bad faith in acquiring the CATALIST
HOMES design mark. As discussed below, Registrant’s assignment and acquisition of the
CATALIST HOMES design mark was valid and proper. Further, Petitioner argues that the
mark was abandoned and therefore could not be validly assigned. This argument fails because it
asks the Board to determine as a matter of law that abandonment occurred, the very relief
requested in the Petition for Cancellation which must be proven by Petitioner, and Petitioner is
not entitled to such relief. Lastly, Petitioner argues that the CATALIST LENDING mark is
“entirely different from the CATALIST HOMES mark™ and for this reason substitution should
be denied. However, a comparison of Registrant’s own mark with the CATALIST HOMES

INC. mark is irrelevant to the determination of the motion for substitution.

11. Response to Petitioner’s “Factual Backeround”

Registrant responds as follows to certain allegations made in the Response “Factual

Background™:

l. Catalist Homes, Inc. was the owner of two marks incorporating the words
“Catalist Homes™: a word mark, CATALIST HOMES, registration no. 2991259 (*“the
CATALIST HOMES word mark™), and the mark at issue in this proceeding, CATALIST
HOMES INC., a combined word/design mark, registration no. 2956688 ( “the CATALYST
HOMES design mark™). As a result of Catalist Homes, Inc.’s failure to file an affidavit of
continued use for the CATALIST HOMES word mark, registration 2991259 was cancelled.

However, the CATALIST HOMES design mark was not cancelled. Rather, on July 14, 2010



Catalist Homes filed a combined section 8 and 15 affidavit for the CATALIST HOMES design
mark, establishing continued use and incontestability. See Exhibit 1. This combined affidavit
was accepted by the PTO on August 4, 2010. See Exhibit 2. The Response omits these facts and
implies that because the CATALIST HOMES word mark was not maintained that somehow the

CATALIST HOMES design mark is invalid.

. Petitioner’s assertion that it made “repeated attempts, without success, to find
evidence of the use of the CATALIST HOMES mark™ conflicts with the evidence submitted
within Exhibit 3 hereto. The affidavit establishes that a contemporaneous Google search of the
words “Catalist Homes” resulted in numerous instances of uses in commerce of the CATALIST
HOMES design mark, including use on third party web sites advertising the real estate brokerage
services covered by the CATALIST HOMES design mark." Thus, there is significant evidence

that the CATALIST HOMES design mark has not been abandoned.

N In order to prevail on its Petition, Petitioner must establish abandonment of the

CATALIST HOMES design mark. Vais Arms, Inc. v. Vais, 383 F.3d 287, 293 (5th Cir.2004).

However, in its response Petitioner asks the TTAB to presume, or find as a matter of law in a
summary judgment fashion, that the CATALIST HOMES design mark was abandoned. Under
the Lanham Act, 15 U.S.C. § 1127, a trademark has been abandoned when *its use has been
discontinued with intent not to resume such use.” In this proceeding, Petitioner must prove
abandonment. See TBMP 309.03(c). That proof must establish that a mark has been abandoned
due to (1) nonuse with (2) intent not to resume use, or due to a course of conduct that has caused

the mark to lose significance as an indication of source. Id. at example 11. Abandonment of a

* See TMEP 1301.04 (use in commerce includes offering services via the internet so long as it

identifies the services for which the mark is related to). See also 2 McCarthy on Unfair
Competition, 16:32.70 (4[h Ed.) (“McCarthy™).




mark is a forfeiture of a property interest and must be proven by clear and convincing evidence.

Grocery Outlet. Inc. v. Albertson’s. Inc. 497 F.3d 949, 952 (9" Cir., 2007) (Wallace, J.,
concurring). Moreover, nonuse itself does not establish abandonment; where any use has ceased
an intent to resume use of the mark within the reasonably foreseeable future during the short

period of alleged nonuse prevents a mark from being abandoned. Grocery QOutlet, Inc. v.

Albertson’s, Inc. 497 F.3d at 949; Huber Baking Co. v. Stroehmann Bros. Co., 252 F.2d 945,

956 (2d Cir. 1958).

4, Petitioner next alleges that that the assignment of the CATALIST HOMES design

mark to Registrant is ineffective or void. This argument is without merit.

First, even though Catalist Homes, Inc. was not in good standing in the state of Delaware
at the time of the assignment, this does not make the assignment ineffective. Under Delaware
law, while Catalist Homes, Inc.’s charter was void, that did not extinguish it as a legal entity or
prevent it from continuing to own or transfer the assets it owned before the charter became void.

See Wax v. Riverview Cemetery Co., 41 Del. 424, 436, 24 A.2d 431, 436 (Super. Ct. 1942)

(forfeiture for non-payment of taxes does not extinguish the corporation as a legal entity); Addy
v. Short, 47 Del. 157, 89 A.2d 136 (1952) (neither dissolution nor expiration of the three year
period following dissolution extinguished the ability of a corporation to own property); Frederic

G. Krapf & Son, Inc. v. Gorson, 243 A.2d 713, 715 (Del. 1968) (same). Further, the forfeiture of

foreign corporation status by Catalist Homes, Inc. in California has no effect on the validity of
the assignment., See West's Ann.Cal.Rev. & T.Code § 23304.1 (contracts made while corporate
powers suspended are voidable only by parties to the contract other than taxpayer).

Second, under 37 CFR § 3.71(d), “the assignee of a trademark application or registration

may prosecute a trademark application, submit documents to maintain a trademark registration,
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or file papers against a third party in reliance on the assignee's trademark application or
registration, to the exclusion of the original applicant or previous assignee.”
Further, 37 CFR § 124 states that

[w]hen a mark which is the subject of a federal application or registration has
been assigned, together with the application or registration. in accordance with
Trademark Act § 10, 15 U.S.C. § 1060, any action with respect to the application
or registration which may or must be taken by the applicant or registrant may be
taken by the assignee (acting itself, or through its attorney or other authorized
representative), provided that the assignment has been recorded or that proof of
the assignment has been submitted.

(Underlining emphasis added). Under the Lanham Act § 45, 15 U.S.C.A. § 1127, the terms
“applicant” and “registrant” include the “legal representatives, predecessors, successors and

assigns of such applicant or registrant.” Following a proper assignment, the assignee steps into

the shoes of the assignor, Gillette Co. v. Kempel, 45 C.C.P.A. 920, 254 F.2d 402, 404, 117

U.S.P.Q. 356 (1958).

On June 10, 2013 Registrant recorded the assignment of the CATALIST HOMES design
mark with the USPTO, at recordation 90025752, See Exhibit4. Pursuantto 37 CFR § 124,
Registrant has the right to defend the Petition for Cancellation, to the exclusion of Catalist

Homes, Inc..

1V. Reply to response arguments.

A, The Board cannot summarily assume that the CATALIST HOMES design mark is

abandoned as a basis to deny the motion for substitution.

First, Petitioner argues that “because the CATALIST HOMES design mark has been
abandoned, Catalyst Lending cannot be an “assignee” of the mark because no goodwill was

transferred.



To begin with, Petitioner has the burden of proof to establish abandonment. Petitioner is
not entitled to summary judgment under Fed.R.Civ.Proc. 56 because the pleadings have not
closed and no defense has yet been asserted. See TBMP 528, citing Fed.R.Ciy.Proc, 56(a).
Further, there are genuine issues of material fact as to whether abandonment has occurred and
Petitioner has not demonstrated that it is entitled to judgment as a matter of law. See
Respondent’s Exhibit A to its Combined Motion (the assignment); Exhibit 3, affidavit showing
uses in commerce of the CATALIST HOMES design mark; Exhibit 5, affidavit of David Marr.

Petitioner’s repeated “bad faith™ assertion and its “relatedness™ argument rely on Avia

Group Int’l Inc. v. Faraut, 25 U.S.P.Q.2d 1625 (TTAB 1992), which it cites for the proposition

that the joinder of a corporate parent was improper where the movant failed to provide a factual
basis connecting parent to issues in the case. Response at p. 7. In that case, respondent Faraut
was sanctioned for the filing of baseless and unnecessary motions, including a motion to add
Reebok International as a party plaintiff, on the basis that Reebok was the parent company of
Petitioner and thus “the real party in interest, thereby raising new procedural and substantive
issues, such as which company controls the quality of petitioner’s goods.” 1d., 25 U.S.P.Q.2d at
1626. Avia argued that Reebok should not be joined because it did not have standing nor any
reason to petition to cancel the respondent’s registration. The Board held that Faraut could not
add Reebok because there was no evidence whatsoever that Reebok had any relationship with or

interest in the mark, other than the fact that Reebok owned Avia. Avia Grp. Int'l Inc. v. Faraut,

25 U.S.P.Q.2d at 1626-27, Here, Registrant is the assignee of the mark at issue and thus the case
is inapposite.

B. Registrant’s motives in obtaining the CATALIST HOMES design mark and its future

potential uses of the mark are irrelevant to this motion.




Petitioner next argues {hat Respondent has to show that it had some benign intent in
acquiring the CATALIST HOMES design mark. This argument disregards hornbook trademark

law that

[t]he fact that an assignment of a mark was motivated by the assignee's desire t0
acquire a priority date carlier than a rival does not detract from the validity of the
assignment. The acquisition of priority over an opponent by buying a mark with

seniority, even in the midst of litigation, is not improper and does not constitute
unclean hands.

McCarthy at section 18:16.50.7

Petitioner next argues that Registrant’s future use of the CATALIST HOMES design
mark, as supposed by Petitioner, would result in abandonment, citing McCarthy at section 18:27.
If an assignment 18 valid and the assignee carries on use of the mark as it was used in the past. a
continuity of the mark and its good will is preserved. MeCarthy at 18:15. The affidavit of David
Marr, Registrant’s CEO, discusses Registrant’s intent in obtaining the CATALIST HOMES
design mark. But the possible future actions of Registrant have no bearing on whether an

assignment actually occurred.

irrelevant whether the CATALIST HOMES desi mark and the CATALYST

C Tt is on

LENDING mark are similar or dissimilar.

e e e

2 In support, McC arthy cites the following cases: Money Store v. Harriscorp Finance, Inc., 689
F.2d 666,216 USPQ. 11 (7th Cir. 1982); Dial-A-Mattress Operating Corp. v. Matiress
Madness, 841 F. Supp. 1339, 1348 n.10, 33 U.S.P.Q.2d 1961, 1967 n.10 (ED.N.Y. 1994),
reconsideration denied, 847 F. Supp. 18,33 US.P.Q.2d 1961 (ED.N.Y. 1994) (it is irrelevant
that the motivation for a sale was to gain priority over another); Lone Star Steakhouse & Saloon
v. Alpha of Virginia, 43 F.3d 922,33 U.S.P.Q.2d 1481, 1487 (4th Cir. 1995); Carnival Brand
Seafood Co. V. Carnival Brands. Inc., 187 F.3d 1307, 51 U.S.P.Q.2d 1929 (11th Cir. 1999);
Planetary Motion, Inc. V. Techsplosion, Inc., 261 F.3d 1188, 59 U.S.P.Q.2d 1894 (11th Cir.
2001); lowa Health System V. Trinity Health Corp., 177 F. Supp. 2d 897, 926-927 (N.D. lowa
2001) ("[TThe motivation for a sale [of the mark] s irrelevant and senior user status may
properly be achieved by assignment in anticipation or in the midst of litigation.").




Further, it is irrelevant that in its 2007 registration application for CATALYST
LENDING, which was rejected on the basis of the CATALIST HOMES work mark and design
mark, Registrant argued that there was no likelihood of confusion. That argument was rejected
and the registration was denied. Indeed, one reason why Catalyst Lending desired to obtain the
CATALIST HOMES design mark was to ensure that it had priority in the use of that mark and
any confusingly similar marks. The argument that such acquisition was improper or that the
motives for acquisition should be questioned represents a basic misunderstanding of trademark
law.

Neither of the two cases cited by Petitioner support their opposition to the motion for

substitution. In Ilco Corp. v. Ideal Sec Hardware Corp.. 527 F.2d 1221 (CCPA 1976), the Court

of Customs and Patent Appeals held that the user of the mark HOME PROTECTION CENTER
was not entitled via a merger theory to rely on its prior use of a different designation for goods
(HOME PROTECTION HARDWARE), for the purpose of proving a date of first use, where the
HOME PROTECTION CENTER mark signified a unitary aggregation of goods related to home
protection and HOME PROTECTION HARDWARE referred to hardware itself and not to racks
on which hardware was displayed or a place where it was collected together. This case applied
the rule that where an assignee fails to carry on use of mark as it was used in the past, the
continuity of the mark and its good may not be preserved. But Petitioner is not entitled to the
presumption that the future use of the CATALIST HOMES mark will constitute an
abandonment. Indeed, the affidavit of David Marr states that the real estate brokerage, Clarity

Real Estate Network, is in the process of being rebranded as “Catalist Homes™.

Petitioner also relies on Sugar Busters, LLC v. Brennan, 177 F.3d 258 (5lh Cir. 1999). In

that case, the assignee of the SUGARBUSTERS service mark, which was used to market a diet



book called SUGARBUSTERS! Cut Sugar to Trim Fat,” brought action against the authors and
publisher of a cookbook called “SUGAR BUST For Life!,” alleging trademark infringement,
dilution, and unfair competition under the Lanham Act and related claims under state law. The
trial court granted a preliminary injunction in favor of the assignee and the defendants appealed.
The Fifth Circuit held that the assignment of the SUGARBUSTERS mark from a retail store to
the assignee was an invalid “assignment in gross”, including because the mark was never used by
the assignee, up to the point of the injunction, for the services covered by the mark’s registration.
Since the trial court applied the incorrect legal standard, an injunction should not have issued.
The trial court also improperly analyzed other facts and thus an injunction should not have
issued. This case does not support Petitioner’s claim that the assignment of the CATALIST
HOMES design mark to Registrant is invalid because Registrant “might do something™ to
abandon the mark in the future. Further, there is no evidence that the assignment to Registrant
was in gross; the assignment itself states that it includes all the “goodwill of the business in
connection with which the Trademarks are used....” See Combined Motion at Exhibit A, second

paragraph.

WHEREFORE, Assignee Catalyst Lending, Inc. requests that the Board grant the

following relief:

(a) substitute Calatyst Lending, Inc. as named Respondent for Catalist Homes, Inc.;

and

(b) arant Catalyst Lending, Inc. an extension of time, through and including ten days
after the grant of such motion for substation, within which to file an answer to the Petition for

Cancellation and to file any counterclaim.



Respectfully submitted,

DYMOND * REAGOR = COLVILLE, LLP

By:

Michael W. Reagor, Esq.
Anna E. Lineberger, Esq.
8400 E. Prentice Avenue, Suite 1040
Greenwood Village, CO 80111
(303) 793-3400
ATTORNEYS FOR CATALYST LENDING, INC.

CERTIFICATE OF SERVICE

I hereby certify that on this 9™ day of July, 2013, a true and correct copy of the foregoing
REPLY TO PETITIONER’S RESPONSE TO REGISTRANT’S COMBINED (1) MOTION
FOR SUBSTITUTION OF PARTIES, AND (2) MOTION FOR EXTENSION OF TIME TO
FILE RESPONSE TO PETITION FOR CANCELLATION was mailed postage prepaid through
the U.S. Mail and served electronically via email, return receipt requested, to the following:

Susan E. Hollander, Esq.

Susan.Hollander@klgates.com
Jocelyn M. Belloni,Esq.

Jocelyn.Belloni(@klgates.com
K&L Gates LLP

4 Embarcadero, Suite 1200
San Francisco, CA 94111

/s Lisa K. Evans
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Combined Declaration of Use and Incontestability under Sections
8& 15

Inpur Field

b— e — — —

REGISTRATION

NUMBER 2056688
REGISTRATION
/
DATE 05/31/2005
SERIAL
NUMBER 76574261 N
MARK SECTION
MARK CATALIST HOMES INC. (stylized and/or with design)

OWNER SECTION (current)

NAME Catalist Homes, Inc.

STREET 2601 Pacific Coast Highway, Suite 302
crry Hermosa Baﬁch

STATE California

ZIP/POSTAL CODE | D()254

COUNTRY United States

ATTORNEY SECTION (current)

NAME Julia Anne Matheson

FIRM NAME P:INNEGAN HENDERSON FARABOW GARRETT ET AL
STREET 901 NEW YORK AVE NW

CITY WASHINGTON

STATE -_I-J_istrir:t of Columbia

POSTALCODE | 200014413

COUNTRY United States

PHONE 202.408.4020




FAX

202.408.4400

EMAIL

julia.matheson@finnegan.com

ATTORNEY SECTION (proposed)

NAME | Julia Anne Matheson, Esq.
FIRM NAME FINNEGAN HENDERSON FARABOW GARRETT ET AL
STREET 901 NEW YORK AVE NW
CITY WASHINGTON
STATE District of Columbia
POSTAL CODE 20001-4413
COUNTRY United States
PHONE 202.408.4000
FAX 202,408.4400

| EMAIL docketing(@finnegan.com
AUTHORIZED TO
COMMUNICATE Yes
ViA E-MAIL
ATTORNEY
DOCKET NUMBER 09419.0004
OTHER
APPOINTED each of the attormeys
ATTORNEY

GOODS AND/OR SERVICES SECTION

INTERNATIONAL

CLASS bik
GOODS OR
i KEEP ALL LISTED

SPECIMEN FILE NAME(S)

ORIGINAL PDF | SPN(-6520722- _
FILE 103937695 . CATALIST HOME  Design Spec 9419 0004 .pdf
CONVERTED
PDF FILE(S) WTICRS\EXPORTI INMAGEOUTI 11765\742\7657426 1 \xmIS\R 1 50002_IPG
(3 pages)
WTICRSIEXPORT | MMAGEOUT111765174217657426 1 'amli3\8 1 50003.0PG
WTICRSIEXPORT IMMAGEOUT 1 117651742\76574261 \xml3\8 1 50004.JPG
SPECIMEN

DESCRIPTION

use of the mark on the registrant's website




' PAYMENT SECTION

NUMBER OF |
CLASSES
MNUMBER OF 1
CLASSES PAID
SUBTOTAL oty |
AMOUNT 300
TOTAL FEE PAID | 300
SIGNATURE SECTION
ORIGINAL PDF | hw 6520722-
FILE 103937695 , CATALIST HOMES DESIGN 8 1S Sign 9419 4.pdf
CONVERTED
PDF FILE(S) WTICRS\EXPORT NMMAGEOUT 11765\742\7657426 1 \xmlIS\8150005.JPG
| () page}
o gk Michasl J; Bavin
f_ﬁ’;‘;m"?,{“‘"s Executive Vice President & Chief Marketing Officer
PAYMENT N y
METHOD e
FILING INFORMATION

SUBMIT DATE Wed Jul 14 10:53:03 EDT 2010

USPTO/SNEN15-65.207.2.2-2

0100714105303394332-29566
TEAS STAMP 88-4603520¢1e6c540951315

697dbedf016d-CC-7487-2010

0714103937695670




Combined Declaration of Use and Incontestability under Sections 8 & 15
To the Commissioner for Trademarks:

REGISTRATION NUMBER: 2956688
REGISTRATION DATE: 05/31/2005

MARK: CATALIST HOMES INC. (stylized and/or with design)

The owner, Catalisl Homes, Inc., having an address of
2601 Pacific Coast Highway, Suite 302
Hermosa Beach, California 90254
United States
15 filing a Combined Declaration of Use and Incontestability under Sections 8 & 15.

For Inlernational Class 036, the mark is in use in commerce on or in connection with all of the goods or
services listed in the existing registration for this specific class; and the mark has been continuously used
in commerce for five (5) consecutive years after the date of registration, or the date of publication under
Section 12(c), and is still in use in commerce on or in connection with all goods or services listed in the
existing registration for this class. Also, no final decision adverse 1o the owner's claim of ownership of
such mark for those goods or services exists, or to the owner's right to register the same or to keep the
same on the register; and, no proceeding involving said rights pending and not disposed of in either the
LS. Patent and Trademark Office or the courts exists.

The owner is submitting one specimen for this class showing the mark as used in commerce on or in
connection with any item in this class. consisting of a(n) use of the mark on the registrant's website.

Original PDF file:

SPNO-6520722-103937695 . CATALIST HOME  Design Spec 9419 0004 pdf
Converted PDF file(s) (3 pages)

Specimen Filel

Specunen File2

Specimen File3

The registrant hereby appoints Julia Anne Matheson, Esq. and each of the attorneys of FINNEGAN
HENDERSON FARABOW GARRETT ET AL
901 NEW YORK AVE NW
WASHINGTON, District of Columbia 2000]-4413
United States
to file this Combined Declaration of Use and Incontestability under Sectuions 8 & 15 on behalf of the
registrant. The attorney docket/reference number is 09419.0004,

A fee payment in the amount of $300 will be submitted with the form, representing payment for |
class(es), plus any additional grace period fee, if necessary,



Declaration

Original PDF file:
hw 6520722-103937695 . CATALIST HOMES DESIGN 8 15 Sign 9419 4.pdf

Converted PDF file(s) (| page)

Signature Filel

Signatory's Name: Michael J. Davin

Signatory's Posinon: Executive Vice President & Chief Markeung Officer

Mailing Address (current):
FINNEGAN HENDERSON FARABOW GARRETT ET AL
a0 NEW YORK AVENW
WASHINGTON, Distriet of Columbia 20001-4413

Mailing Address (proposed):
FINNEGAN HENDERSON FARABOW GARRETT ET AL
901 NEW YORK AVE NW
WASHINGTON, District of Columbia 20001-4413

Serial Number: 76574261

Internet Transmission Date: Wed Jul 14 10:53:03 EDT 2010
TEAS Stamp: USPTO/S0BN15-65.207.2.2-2010071410530339
4332-2956685-4603520c | e6c34095fa315697db
edf016d-CC-T4R87-201007 141 03937695670
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Declaration

The mark is in use in commerce on or in connection with the goods and/or services identified above, as evidenced by the
altached specimen(s) showing the mark as used in commerce. The mark has been in continuous use in commerce Jor five
(3) consecutive years afier the date of regisiration, or the date of publication under Section | 2(c), and is still in use in
commerce. There has been no final decision adverse to the owner's claim of ownership of such mark, or to the owner's
right to register the same or to keep the same on the register; and there is no proceeding involving said rights pending
and not disposed of either in the U.S. Patent and Trademark Office or in the courts.

The undersigned being hereby warned that willful false statements and the like are punishable by fine or imprisonment,
or both, under 18 U.S.C. Section 1001, and that such willful false statements and the like may jeopardize the validity of
this document, declares that he/she is properly authorized to execute this document on behalf of the Owner; and all
statements made of his/her own knowledge are true and that all statements made on information and belief are believed
to be true.

Signature Section

y
Signature: m
Date: Glzol ZolU

Signatory's Name: Michael J. Davin
Signatory's Position: Executive Vice President & Chief Marketing Officer

NOTE TO APPLICANT: When filed as part of the electronic form (i.e., scanned and attached as an image file), the
signature page must include both the signature information and the boilerplate declaration language. Do not include the
entire application, but do ensure that the boilerplate declaration language actually appears; a signature by itself will not
be acceptable. If, due to browser limitations, the boilerplate declaration language appears on a previous page when
printed, you must "merge" the declaration and signature block onto a single page prior to signing, so that the one
complete page can be scanned to create an acceptable image file. It is recommended that you copy-and-paste the entire
text form into another document, manipulate the spacing there to move the declaration and signature section to a separate
page, and then print this new version of the text form to send to the signatory.

http://eteas.uspto.gov/s08n15/xslt.service?xsl=hsign&stamp=USPTO/S08N15-65.207.2.2-20100609154324...  6/9/2010



ROUTING SHEET TO POST REGISTRATION (PRU)  Registration Number: 2956688

RAM Sale Number: 7487

RAM Accounting Date: 20100714

Serial Number: 76574261

Total Fees: $300

Note: Process in accordance with Post Registration Standard Operating Procedure (SOP)

Transaction

&8 affidavit
§15 affidavit

Physical Location: 900 - FILE REPOSITORY (FRANCONIA)

Lost Case Flag: False

In TICRS (AM-FLG-IN-TICRS); True

Transaction

Fee per  Number Number of  Total
Class  of Classes Classes Paid Fee
$100 | 1 $100
$200 1 | $200

Transaction Date: 20100714

IREARIEAM



NOTICE OF ACCEPTANCE AND
‘ ACKNOWLEDGEMENT OF §§8 & 15

DECLARATION
MAILING DATE: Aug 4, 2010

| The combined declaration of use and incontestability filed in connection with the registration identified
 below meets the requirements of Sections 8 and 15 of the Trademark Act, 15 U.S.C. §1058 and 1065. The
 combined declaration is accepted and acknowledged. The registration remains in force.

I A . } .
For further information about this notice, visit our website at: hitp://www.uspto.gov. To review information
regarding the referenced registration, go to hitp:/tarr.uspto.qov.

|
REG NUMBER: 2956688

I MARK: CATALIST HOMES INC. AND DESIGN

 OWNER: Catalist Homes, Inc.

Side -2

UNITED STATES PATENT AND TRADEMARK OFFICE =
COMMISSIONER FOR TRADEMARKS | FIRSJ-A?II:ASS
P.O. BOX 1451

|ALEMHDHM. VA 223131451 U.S POSTAGE |

PAID

Julia Anne Matheson, Esq.

FINNEGAN HENDERSON FARABOW GARRETT ET AL
901 NEW YORK AVE NW

WASHINGTON, DC  20001-4413




IN UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Trademark Registration No, 2,956,688
Mark: CATALIST HOMES INC.
Date of Issue: May 31, 2005

CANCELLATION NO. 92057136
CATALYST MORTGAGE., INC.

Petitioner.
VS,

CATALIST HOMES, INC,,

T et gt Vgt gl g

Registrant.

AFFIDAVIT

STATE OF COLORADO )
) 55.
COUNTY OF ARAPAHOE )

I, Anna E. Lineberger, declare under oath the following:

I I am an associate attorney employed by Dymond Reagor Colville, LLP (*the Firm™),
The Firm represents Catalyst Lending, Inc. regarding a trademark cancellation proceeding against
trademark rights it owns in the mark CATALIST HOMES INC (“the Mark™), U.S. Registration No.
2956688, which Mark is at issue in Cancellation Proceeding No. 92057136.

7 3 | have prepared and completed the attached Exhibits 3A-3H, which provide a
summary of web searches | performed indicating the continued use of the Mark in commerce,
continuation of the business associated with Mark, and the lack of abandonment as claimed by the
Petitioner, as follows. The date of access of each page is set forth at the end of each exhibit.

a. Exhibit 3A: Results from a simple Google web search for the word portion of the
Mark.

b. Exhibit 3B: Results from a simple Google image search for the design mark
“Catalist Homes Inc”.

¢. Exhibit 3C: Third-party website (waww.cnunchbase.com) showing use of the
Mark with a description identifving the services associated with the Mark and its
source.




d. Exhibit 3D: Third-party website (wwwanerchunteirele.com) showing use of the
Mark as actually used in the sale or advertising of the real estate brokerage services
offered. This listing was found by searching within the real estate brokerage

category.

e. Exhibit 3E; Third-party website (wwaw.venturebentprofiles,com) showing use of
the Mark along with a description identifying the services associated with the mark
and its source and contact information.

f. Exhibit 3F: Third-party website (www.patch.com) showing use of the Mark
along with a description identifying the services associated with the mark and its
source and contact information,

g. Exhibit 3G: Third-party website (www.metacafe.com) showing use of the
Mark along with a video description identifying the services associated with the
mark and its source. The video includes a testimonial from a builder on his
experience working with Catalist Homes in selling homes he constructed or
remodeled, including the home depicted below,

h. Exhibit 3H: Third-Party website (www.dailymotion.com) showing use of the
Mark along with a video description identifying the services associated with the

mark and its source. The video includes a testimonial from & buyer/seller on her
experience working with Catalist Homes Ine. in selling her home and purchasing
a new home.

. [ have examined the web pages referenced in Exhibits 3A-3H attached hereto. The
pages are true and accurate copies of the content contained on those pages. To the best of my
information and belief, 1 hereby certify the information summarized therein is an accurate and true
summary of such information, as of July 8, 2013.

Anna E. Lineberger

Subscribed and affirmed before me by Anna E. Lineberger, in the County of Arapahoe, State of
Colorado, this 8" day of July, 2013.

My Commission Expires; 7“4 /G

Page2of 2



Results from a simple Google web search for the word portion of the mark “Catalist Homes Inc” showing
use of the Mark in commerce.

Page 1 of Search Results:
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Page 2 of Search Results:
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Results from a simple Google Image search for the design mark “Catalist Homes Inc” showing use of the

mark in commerce.
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Third-party website (www.crunchbase.com) using the Mark along with a description identifying the
services associated with the mark and its source.

I s Catasisr Homes | €ny
= C'A L wwscronchbadsscamy comansratul

e feac, LA
S s el rigral T
Flaen

ey Tepch. D8, WS
[

Fummang

TOTRL

UMD TOEAL
Sarwn O, 507 1
Vst Cama
Tl Flfid P2
Ei Ana [

Tags

Accessed July 8, 2013,

4

I

o e

E;!,__:E“‘

o

wmmi

S amd ad
e B B

Catalist Homes

Corplee s w0 el mizdle Cwrsily et A Begnes uiiny of
cham idniE Drea mrliuind gekense hsreog o of ke clicas
B ESCERT w T AL BT R

Recent Lilsstones el
] ICln.ll "h-u. mesens 55500 a Eq-uu Do (FRET:
Videoa
Screenahols L1
Traffic Analytics
Cuasteant
it 2 s B, i By o S
TR
Compete
]
Solirces

1 Weilios Bnat frashoefiam se=g [4di]

somgianes | =g oo M)

Ell:'l'hl:?m
Attt

Rewision Higeary O

Frage 3 Compams

rr;'}-l".k-_f‘ﬂ:f" ALl BRIYVE
_— ; R

Eryrd e e B TESE m F e

g, = 0 e

LS Mk S R s

b M T e R

o G
Extarnal Lirkn sl
ErunonBase AR
JECA vy kil o B RlgR

[T IR

Saonion



Third-party website (www.merchantcircle.com) using the Mark in the sale or advertising of the real
estate brokerage services offered. It also indicates association between the mark and its real estate
brokerage services, as well as identifying the displaying the contact infermation for its source. This
listing was found by searching within the real estate brokerage category.
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Third-party website (www.venturebeatprofiles.com) using the Mark along with a description identifying
the services associated with the mark and its source and contact information.
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Third-party website (www.patch.com) using the Mark along with a description identifying the services
associated with the mark and its source and contact information.
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Third-party website (www.metacafe.com) using the Mark along with a video description identifying the
services associated with the mark and its source. The video includes a testimanial from a builder on his

experience working with Catalist Homes in selling homes he constructed or remodeled, including the
home depicted below.
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Third-Party website (www.dailymotion.com) using the Mark along with a video description identifying
the services associated with the mark and its source. The video includes a testimonial from a
buyer/seller on her experience working with Catalist Homes in selling her home and purchasing a new
home.
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|| TRADEMARK ASSIGNMENT

Electronic Version v1.1
Slylesheat Version v1.1

| SUEMISSION TYPE:

800257526 06/10/2013

NEW ASSIGNMENT

NATURE OF CONVEYANCE:

ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL |

CONVEYING PARTY DATA

| Name

| Formery

| Execution Date || Entity Type B

|Catalis| Homes, Inc.,

L

[os/10r2013 _ JlcorpoRATION: CALIFORNIA |

=] |

RECEIVING PARTY DATA

[Name: |Catalyst Lending, Inc. B

Streal Address: 6530 Soulh Yosamile Sirast #310

Il

City: Ereenwood Village

Slate/Country: ||COLORADO

Postal Code: 80111

| S [ e—

Il

[Entity Type: [corPorATION: COLORADD

PROPERTY NUMBERS Tolal: 1

[ ProperyTye

H Number

| Word Mark

Registration Number:

[2956588

||CATALIST HOMES INC.

CORRESPONDENCE DATA

Fax Number 8668617066
Correspondence will be sent o the e-mail address frst: if thal is unsuccessiul, [t wilf be seni

via US Mail.

Phone: 3037833400
Email. mreagar@@drc-law.com
Correspondent Name: Michael W Reagor
Address Line 1 8400 East Prentice Avenue #1040
Address Line 4. Greenwood Village, COLORADOD 80111
‘ NAME OF SUBMITTER: Michael W. Reagor
| Signature: imichael w, reagor!

[owe i

061072013

‘ Tolal Attachments: 7

900257526

TRADEMARK
REEL: 005044 FRAME: 0608



source=2013 06 10 Trademark Assignment#page1.tif
source=2013 06 10 Trademark Assignment#page2. tif
source=2013 06 10 Trademark Assignment#page3. tif
source=2013 06 10 Trademark Assignment#paged tif
source=2013 06 10 Trademark Assignment#page5.if
source=2013 06 10 Trademark Assignment#page6.tif
source=2013 06 10 Trademark Assignment#page7.tif
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TRADEMARK ASSIGNMENT

WHEREAS, Catalist Homes, Inc. organized under the laws of the State of Delaware, with its principal
place of business at 2601 Pacific Coast Highway, Suite 302, Hermosa Beach, California, 90254
(“Assignor™), has adopted, owns, has used, and is using the Trademarks set forth on the attached Schedule
of Trademarks without eny intent to abandon such Trademarks; and

WHEREAS, Catalyst Lending, Inc,, organized and existing under the laws of the State of Colorado, with
its principal place of business at 6530 South Yosemite Street, Suite 310, Greenwood Village, Colorado
80111 (“Assignee”), is desirous of acquiring any and all rights that Assignor may have throughout the
world in and to the Trademarks and the applications and registrations therefore, together with the
goodwill of the business in connection with which the Trademarks are used and which is symbolized by
the Trademarks, throughout the world, along with the right to recover for damages and profits for any
past, present, or future infringements thereof; and

NOW, THEREFORE, for ten dollars ($10.00) end other good and valusble consideration, receipt of
which is hereby acknowledged, Assignor does hereby assign unto Assignee all of Assignor's rights, title,
and interest in and to the Trademarks and the registrations therefor, together with the goodwill of the
business in connection with which the Trademarks are used and which is symbolized by the Trademarks,
throughout the world, along with the right to recover for damages and profits for past, present, or future
infringements thereof.

Assignor agrees to execute and deliver at Lhe request of the Assignee, all papers, instruments, and
assignments, and to perform any other reasonable acts the Assignee may require in order to vest all
Assignor’s rights, title, and interest in and to the Trademarks to the Assignee and/or provide evidence to
support any of the foregoing in the event such evidence is necessary to effectuate the assignment, 1o the
extent such evidence is in the possession or control of the Assignor.

Assignee hereby releases Assignor from all claims that may be made against Assignor, Erik Anderson or
WestRiver Management, LLC (“Released Assignors”) for infringement of the Trademarks and warrants
that no such claims shall be made by Assignee against any of the Released Assignors.

Agreed and accepted as dated this |Q-d-\-day of June, 2013,

ASSIGNOR

Catalist Homes, Inc.

By: i 22 :

Name: Erikﬁgdnrson Namg! David Marr

Title: Managimy MLwher Title: Chief Executive Officer

TRADEMARK
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) BS.

COUNTY OF AQM = Wi
SUBSCRIBED and sworn before me by Erik Anderson, s title) for Catalist Homes,
Inc., the Assignor, as the voluntary act and deed of the Assignor, this  "day of June, 2013.
Witness my hand and official seal.
[SEAL] 5 YVONME GILWORE F

| Holary Public i

i State of Washington ¢

g My Commission Expires ;1

i June 29, 2016 &

g2 AR =
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STATE OF COLORADO )

) 88,

cOUNTY OF Apspaloe. )

SUBSCRIBED and swom before me by David Marmr, Chief Executive Officer for Catalyst Lending, Inc.,
the Assignes, as the voluntary act and deed of the Assignee, this /0" day of June, 2013.

Witness my hand and official seal.
[SEAL]

CATRINA L. GEATHERS : M@
NOTARY PUBLIC Notary Public ;

STATE OF COLORADO

NOTARY ID 20084040135 A I c Fo
MY COMMISSION EXPIRES NOVEMBER, 28 2018 My on expires: / zg/ 2o/
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SCHEDULE OF TRADEMARKS

Registered Trademarks
Trademark U.S. Registration No. Goods and Services
= Real estate brokerage and real
Catalist Homes, Inc. 2956688 iabe Hafls syl
4
TRADEMARK
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Int. Cl: 36
Prior US. Cis: 100, 101 and 102

; Reg. No. 2,956,688
United States Patent and Trademark Office  Rogistered My 31, 2008

SERVICE MARK
FRINCIPAL REGISTER

v CATALIST
HOMES INC.

CATALIST HOMES, INC. (DELAWARE COR- o CLAD 13 MADS TO Ag:ﬁ EXCLUSIVE
2801 PACIFIC HIGHWAY, SUTTE 302 R e g
HERMOSA BEACH, CA 90254

FOR: REAL BSTATE BROKERAGE AND REAL
ﬁ'ﬁ'ﬁnmm‘ﬂmmm”wam SHR, NO, 76-574,261, FILED 2-6:2004,

FIRST UEE 3-20-2001; IN COMMBERCSE 3202001,  RELLY CHOE, EXAMINING ATTORNEY
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Word Rark

Boods and
Services

Mark Drawing
Cogde

Design Search
Codle

Serial Bumbar
Filing Date
Current Basls
Qriginal Filing
Basis

Published for
Upposition

—

{ Use the "Back” button of the Internet Browser fo

_ATALIST
HOMES INC.

CATALIST HOMES INC.

O 036, US 100 101 102, G § 8. Real esiale brokerage and real ostate listing sendses, FIRST UgE:
26010320, FIRST USE IN COMMERCE: 26010320

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NMUMBERS

{1,15.08 - Adwertising, shywiting; Clouds: Fog

07.01.04 - Datachad house

07.11.11 = Highways wilhout lines or diiders; intersactions (roads) without linss or dividers; Roads
witheut lines or dividers; Stivets without fings or dividens

07,1503 -~ Adwerlising, signs, mounted or with posts or standards; Strest signs (mountzd on posts)
#6.11.08 - Rustangles made of gsometio fgures, chiects, humans, plants or animals

26.11.20 ~ Rectangles inside one another

26.11.21 ~ Rectangles that are completely or partially shaded

26.17.13 - Lelters or words undarlingd andfor overined by one or more strokes or lines; Owarlined
wards of lettors; Underdined words or Ietlars

TeH7AZEY

Fobruary 6, 2004

1A

14

March 8, 2008
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Reglisfration
Nusber

Rogistration
Dhite
Owner

Attorney of
Record

[sclalmer

Type of Mark
Reglstor
Afficiavié Toxt

Live/Daad
Indicator

2356688

fviay 31, 2005

(REGISTRANT) Catallst Hamas, Inc. CORPORATION DELAWARE 2601 Pacific Coast Highway,
Sufie 302 Harmosa Bench CALIFORNIA 90284

Julia Anne Matheson, Bsq.

NO CLAIM 13 MADE TO THE EXCLUSIVE RIGHT TO USE HOMES INC, APART FROM THE MARK
AS BHOWN

SERVIGE MARK
PRINCIPAL
SECT 15. SECT 8 (6-YR).

LIVE

{HONE | BITE INDEY] SEAREH | eBUNINESS | NELP | PRIVASY POLILY
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IN UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Trademark Registration No. 2,956,688
Mark: CATALIST HOMES INC,
Date of Issue: May 31, 2005

CANCELLATION NO, 92057136
CATALYST MORTGAGE, INC,

Petitioner,
Vs,

CATALIST HOMES, INC.,

T T e T e Cwm mm

Registrant. )

AFFIDAVIT OF DAVID L. MARR
The affiant swears and affirms as follows:

1. Tam chief executive officer of Catalyst Lending, Inc..

2. Catalyst Lending, Inc. is a Colorado-based corporation which provides loan brokerage
services in various states.

3. In2008, Catalyst Lending, Inc. made an application for trademark registration at the U.S,
Patent and Trademark Office for the mark CATALYST LENDING. However, my
understanding is that the application was rejected on the basis that the mark was likely to
cause confusion to consumers with two previously registered marks, CATALIST
HOMES and CATALIST HOMES INC, which were then owned by Catalist Homes, Inc.,

4. Afier the 2008 trademark application was denied, I understood that Catalyst Lending, Inc.
could establish priority and protect our use of the CATALYST LENDING mark in
several ways, including by obtaining a license or an assignment from Catalist Homes,

Inc.. However, at that time we were unable to secure a license or assignment.



. Catalist Lending, Inc. owns and runs a home real estate brokerage service, “Clarity Real
Estate Network™. This division of Catalyst Lending, Inc. is comprised of licensed
California real estate agents involved in residential real estate sales. Clarity Real Estate
Network was established in 2008 by Clarion Mortgage, Inc., a mortgage brokerage where
I also served as CEO. Clarion Mortgage, Inc. transferred the assets of Clarity Real Estate
Network to Catalyst Lending in August 2011. In August 2011, the name “Clarity Real
Estate Network” was registered as a “dba” or trade name owned by Catalyst Lending,
Inc..

. Dave Brown is employed by Catalyst Lending and was registered as the broker of record
in California for Clarity Real Estate Network. Agents in the network have closed
numerous sales from 2008 through the present.

. After Catalyst Lending, Inc. acquired Clarity Real Estate Network, Catalyst Lending, Inc.
intended to re-brand Clarity with the “Catalyst” brand. However, we delayed that plan
after acquisition because we were aware of Catalist Homes, Inc.'s ownership of the
CATALIST HOMES marks and the fact that this company also conducted real estate
brokerage business in California.

. In 2012, Catalyst Lending filed another trademark registration application for the
CATALYST LENDING mark, which had been used in commerce since 2007. The
application was filed in part because we were aware that the CATALIST HOMES marks
might then soon expire and thus our application might be approved. That application,
serial no. 85755734, is now pending.

. In the Spring of 2013, 1 negotiated the assignment of the CATALIST HOMES design

mark to Catalyst Lending, Inc. from Catalist Homes, Inc.. Catalyst Lending, Inc. paid



11.

$5,000 for the assignment. As a resull of olr negotistions, we understood Ctalist Homes,
Ine. owvned the mark and had suthority to enler into the assignment agreement. See

attached copy of Trademark Assignment and copy ol check.,

. At the time Catalist Homes, Ine, assigned the CATALIST HOMES design mark 1o

Catalyst Lending. Inc.. 1 was unaware of the corporate status of Catalist Homes. Inc. in
either Delaware or Califormia. My belief and understanding was that Caualist Homes, Ine.
had and has full authority to enler mto the assignment agreement.

As o result of the assienment, Catalyst Lending. Inc. is now in the process ol rebranding

“Clarity Real Estate Network™ as “Catalist Homes Real Estate Network™.

. Further. Catalyst Lending, Ine. intends 1o continue the use of the CATALIST HOMES

design mark in a manner that will preserve the continuiny of the mark and its pood will.

FURTHER AFFIANT SAYETH NAUGHT.

/.-'f’ -z$c____

Ei:u'ld L. Marr

Subscribed and sworn ta before me this &ﬁdm ol -1— HJM , 2013, by David

Marr.

My commission expires: o & ”‘L 1%

ﬁmi N Lo’

Notary Public

Lol



TRADEMARK ASSIGNMENT

WHEREAS, Catalist Homes, Inc. organized under the laws of the State of Delaware, with its principal
place of busineas at 2601 Pacific Coast Highway, Suite 302, Hermosa Beach, California, 90254
(“Assignor”), has adopted, owns, has vsed, and is using the Trademarks set forth on the attached Schedule
of Trademarks without any intent to abendon such Trademarks; and

WHEREAS, Catalyst Lending, Inc,, organized and existing under the laws of the State of Calorado, with
its principal place of business at 6530 South Yosemite Street, Suite 310, Greenwood Village, Colorado
80111 (“Assignee”), is degirous of acquiring any and all rights that Assignor may have throughout the
world in and to the Trademarks and the applications and registeations therefore, together with the
goodwill of the business in connection with which the Trademarks are used and which is symbolized by
the Trademarks, throughout the world, along with the right to recover for damages and profits for any
past, present, or future infringements thereof: and

NOW, THEREFORE, for ten dollars ($10.00) and other good and valuable consideration, receipt of
which is hereby acknowledged, Assignor does hereby assign unto Assignee all of Assignor’s rights, title,
and interest in and to the Trademarks and the registrations therefor, together with the goodwill of (he
business in connection with which the Trademarks are used and which is symbolized by the Trademarks,
throughout the world, along with the right to recover for damages and profits for past, present, or fiture
infringements thereaf,

Assignor agrees to execute and deliver at tho request of the Assignee, all pepers, instruments, and
assignments, and to perform any other reasonable acts the Assignes may require in order to vest all
Assignor’s rights, title, and interest in and to the Trademarks to the Assignee and/or provide evidence to
support any of the foregoing In the event such evidence is necegsary to effectuate the assignment, fo the
extent such evidence 15 in the possession or control of the Assignor.

Assignee hereby releases Assignor from all claims that may be made against Assignor, Erik Anderson or
WestRiver Management, LLC (“Released Assignors”) for infringement of the Trademarks end warrants
that no such claims shall be made by Assignee ngainst any of the Released Assignors,

Agreed and accepted as dated this !Q*J': day of June, 2013,

ASSIGNOR ASSIGNEE
Catalist Homes, Inic.

Neme: Erk Anderson Divid Marr ©
Title: N.M.iw:x Mewche T1t]e Chwaxecuﬁvc Officer




s il

) BB,
COUNTY OF ‘\4‘:"’”". )
SUBSCRIBED and sworn before me by Erlk Andersor, m;ﬁg&i&@(ﬁue) for Catalist Homes,
Inc., the Assigoor, as the voluntary act and deed of the Assignor, this § gy of June, 2013,
Witness my hand and officlal seal.
[SEAL) YYONME GILMORE i
MNolary Public rn
State of Washinglon b
My Commission Expires F
i June 29, 2014 i
' LT LTS AL e




STATE OF COLORADO )
) s,

county oF_ Apegaloe. )

SUBSCRIBED and sworn before ma by David Marr, Chief Executive Officer for Catalyst Lending, Inc,,
the Assignes, as the voluntary act and deed of the Assignes, this /0" day of June, 2013,

Witness my hand and official seal.
[SEAL)

CATRINA L. GEATHERS i é{ z céél/l 42
NOTARY PUBLIC Notary Public -

STATE OF COLORADO /
NOTARY ID 20084040135 . W
MY COMMISSION EXPIRES NOVEMBER, 28 2016 My commission expires: ;4_5/ 20/




SCHEDULE OF TRADEMARKS

Registered Trademarks
Trademark U.S. Reglstration No. Goods and Services
Real estate brokerage and real
Catallst Homes, Inc, 2056688 cstaieTiting shrvices




Int. Cl: 36
Prior U.S, Ga.: 100, 101 and 102

Reg. No. 2,956,688
United States Patent and Trademark Office  Reghtered My 31, 2005

SERVICE MARK
PRINCIPAL REGISTER

CAaTALisT
HOMBB INC.

CATALIST HOMES, INC, (DELAWARE COR. NO CLAIM I3 MADB TO THE EXCLUNIVE
PORATIO FROM THE

RIGHT TO USE HOMES INC, AP
2801 PACIFIC COAST BIGEWAY, SUTTE 302 MARK
HERMOSA BRACH, CA 5004 AS THOWN.

FOR: REAL BSTATE BROKERAGE AND REAL
ar-}gismmwmmmmwam BER. NO, T6-574,261, FILED 262004,

FIRST UBE 3-20-2001; IN COMMEBRCE 3202001,  RKHELLY CHOE, EXAMINING ATTORNEY
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CAaTaLIsT
HOMES INC.

CATALIST HOMES INC,

I 036, US 100 101 102. G & S: Real estate brokerage and reel estate listing serioes. FIRST USE:
20010320, FIRST UsSE IN COMMERCE: 20010320

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

01.15,08 - Adwertfsing, skywilling; Clouds; Fog

07.01,04 - Datachad house

07.11.11  Highways without lines or divders; intersections (roads) without lines or dividers; Reads
without lines or dividers; Streets without lines or didars

07,13.03 - Advertislng, slpns, mounted or with posts or standards; Street signs (mountad o posts)
26,11.09 - Rectangles mada of geometric figures, objects, humans, plants or animals

26.11.20 ~ Rectangles Inslde one another

26.11.21 - Rectangles that are completely or partlally shadsd

28.17.13 - Letters or words underfined and/or overlined by one ar more strokes or lines: Owerlined
words or letters; Undatiinad words or letters

76574261

Fabruary 6, 2004

1A
1A

March 8, 2005



Registration 2956688

Nurmber

Reglstration

Dats May 31, 2005

Owner (REGISTRANT) Calallst Homes, Inc. CORPORATION DELAWARE 2601 Paclfic Coast Highway,
Sulte 302 Hermose Beach CALIFORNIA 90254

Attorney of

Racord Julla Anne Matheson, Esg,

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE HOMES INC. APART FROM THE MARK
AS BHOWN

Type of Mark  SERVICE MARK

Reglstar PRINCIPAL

Affidavit Text SECT 15. SECT B (B-YR),

Live/Dead LIVE

Indicator
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Item Details
Amount: 5,000.00 Account Name: Catalyst Operating
Check #: 17773 Account Number; 9245059739
Posting Date: 06/28/2013 Routing Number; 102000076
As of Dale: 06/28/2013 Description: CHECK PAID

Item Sequence Number: 8876226526
Additional ltem Details: 0000003 +000000066111714
CHECK
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