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Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Armen Ekmekdje

Entity Individual Citizenship FRANCE

Address 35 Route De Sainte Suzanne
les Baux De Breteuil, 27160
FRANCE

Attorney
information

Jessica L. Olson
Oppedahl Patent Law Firm LLC
P O Box 5940
Dillon, CO 80435
UNITED STATES
docket-oppedahl@oppedahl.com

Registration Subject to Cancellation

Registration No 3223630 Registration date 04/03/2007

Registrant Ledstar Inc.
131 Westcreek Drive
Woodbridge, Ontario L4L 9N6,
CANADA

Goods/Services Subject to Cancellation

Class 009. First Use: 2000/10/25 First Use In Commerce: 2000/10/25
Cancelled goods and services in the class: Software for controlling and managing LED based
displays, indicators, and illumination devices

Grounds for Cancellation

Abandonment Trademark Act section 14

Related
Proceedings

US Trademark Application 85/534,359

Attachments 20130430_PetForCancAsFiled.pdf ( 6 pages )(40266 bytes )
ExA.pdf ( 4 pages )(72743 bytes )
ExB.pdf ( 19 pages )(5952665 bytes )
ExC.pdf ( 4 pages )(49701 bytes )
ExD.pdf ( 3 pages )(417902 bytes )
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The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Jessica L. Olson/

Name Jessica L. Olson

Date 04/30/2013
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

 

 

 

____________________________________ 

      )       

) 

ARMEN EKMEKDJE,   ) 

      ) 

 Petitioner    ) 

      ) 

      ) 

 v.     ) Cancellation No. 

      ) 

      ) Registration No. 3,223,630 

LEDSTAR INC.    ) 

      ) 

 Registrant    ) 

      ) 

___________________________________  ) 

 

 

 

 

 

 

PETITION FOR PARTIAL CANCELLATION 

 

Petitioner, Armen Ekmekdje, an individual, with an address located at 35 Route De Sainte 

Suzanne, les Baux De Breteuil 27160, FRANCE, believes it will be harmed by and hereby 

petitions under 15 U.S.C. §1608 [Trademark Act §18] for partial cancellation of the goods of US 

Trademark Registration No. 3,223,630 for the mark LEDMASTER owned by Registrant, Ledstar 
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Inc., a Canadian Corporation, located at 131 Westcreek Drive Woodbridge, Ontario L4L 9N6 

CANADA. 

 

1.  Petitioner is the owner of US Trademark Application No. 85/534,359, filed February 9, 

2012, for the mark with the class 011 goods of: Electric lamps; Electric 

light bulbs; Floodlights; Lamps; Lamps for outdoor use; Overhead lamps; and Spotlights.   

 

2. Registrant is the owner of US Trademark Registration No. 3,223,630 for the mark 

LEDMASTER with the class 009 goods of: Software for controlling and managing LED 

based displays, signs, indicators, and illumination devices. 

 

3. Exhibit A is a true and correct copy of a printout of information from the TSDR 

(Trademark Status and Document Retrieval) electronic database records of the USPTO 

showing the current status and title of US trademark application number 85/534,359. 

 

4. US Trademark Application No. 85/534,359 has been finally refused registration by the 

USPTO on the grounds of a supposed likelihood of confusion with US Trademark 

Registration No. 3,223,630. 

 

5. Exhibit B is a true and correct copy of the final refusal of registration mailed November 

1, 2012, for US trademark application number 85/534,359. 
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6. Exhibit C is a true and correct copy of a printout of information from the TSDR 

(Trademark Status and Document Retrieval) electronic database records of the USPTO 

showing the current status and title of US trademark registration number 3,223,630. 

 

7. On information and belief, Registrant filed renewal papers for US Trademark 

Registration No. 3,223,630 on March 18, 2013 for the goods of: Software for controlling 

and managing LED based displays, signs, indicators, and illumination devices. 

 

8. Exhibit D is a true and correct copy of the Specimen of Use that was filed on March 18, 

2013 with the USPTO for US Trademark Registration No. 3,223,630. 

 

9. On information and belief, Registrant uses the LEDMASTER mark in conjunction with 

software solely used for controlling LED based road signs. 

 

10. On information and belief, Registrant has never used the LEDMASTER mark in 

connection with goods other than software for controlling and managing LED based road 

signs. 

 

11. On information and belief, at the time of its filing of renewal papers on March 18, 2013, 

Registrant used the LEDMASTER mark solely in connection with the goods of Software 

for controlling and managing LED based road signs. 
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12. Petitioner is harmed by Registrant’s overly broad registration for the LEDMASTER  

mark because it has prompted the present refusal in US Application No. 85/534,359. 

 

13. On information and belief, partial cancellation of US Registration 3,223,630, by 

restricting the goods of US Registration No. 3,223,630 to “Software for controlling and 

managing LED based road signs”, will prompt the Examining Attorney in US 

Application No. 85/534,359 to withdraw the refusal, said refusal based on the grounds of 

a supposed likelihood of confusion between Registrant’s and Petitioner’s marks. 

 

14. The goods of Petitioner’s US Trademark Application No. 85/534,359 are not in class 009, 

they not include software, and are limited to various lamps and light bulbs for providing 

illumination.   

 

15. Petitioner’s goods as used in connection with the  mark are not intended 

to be controlled by software designed specifically for controlling LED based road signs. 

 

16. Exhibit E is a true and correct copy of printouts of portions of what, on information and 

belief, is Registrant’s website showing several “Project Examples” as well as 

“Customers” of Registrant. 

 

 

WHEREFORE, Petitioner prays that this Petition for partial Cancellation of Registrant’s U.S. 

Trademark Registration No. 3,223,630 be granted, resulting in an amendment to U.S. Trademark 

Registration No. 3,223,630, limiting the goods to “software for controlling LED based road  
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signs” to avoid a finding of a likelihood of confusion with the mark of US Trademark  

Application No. 85/534,359. 

 

Dated this 30
th

 day of April, 2013. 

 

       Respectfully submitted, 

 

       OPPEDAHL PATENT LAW FIRM LLC 

 

       By: __  /Jessica L. Olson/ 

        Jessica L. Olson 

        12000 N. Pecos Street, Suite 252 

        Westminster, CO 80234 

       Attorney for Petitioner, Armen Ekmekdje 
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CERTIFICATE OF SERVICE 

 

The undersigned hereby declares and states that a copy of the foregoing was sent via United 

States First Class Mail this 30
th

 day of April, 2013 to the following: 

 

James P. Ryther 

DLA PIPER RUDNICK GRAY CARY 

203 North LaSalle Street, Suite 1900 

Chicago, IL 60601-1293 

 

 

 

         __/Jessica L. Olson/____ 

         Jessica L. Olson 
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STATUS DOCUMENTS Back to Search Print

USPTO will deploy a small maintenance release for Trademark Status and Document Retrieval (TSDR) system.

Deployment will start at 10:00 p.m. on Friday, April 26 and end at 5:00 a.m. on Saturday, April 27. TSDR will be

unavailable during the deployment period.

Generated on: This page was generated by TSDR on 2013-04-29 11:03:19 EDT

Mark: LEDMASTER

US Serial Number: 85534359 Application Filing Date: Feb. 06, 2012

Filed as TEAS Plus: Yes Currently TEAS Plus: Yes

Register: Principal

Mark Type: Trademark

Status: A final Office action refusing registration has been sent (issued) because the applicant neither satisfied 

and/or refusals previously raised. The applicant may respond by filing (1) a request for reconsideration; 

Trademark Trial and Appeal Board. To view all documents in this file, click on the Trademark Document 

page.

Status Date: Nov. 01, 2012

Mark Information

Foreign Information

Goods and Services

 

Mark Literal Elements: LEDMASTER

Standard Character Claim: No

Mark Drawing Type: 5 - AN ILLUSTRATION DRAWING WITH WORD(S) /LETTER(S)/ NUMBER(S) INSTYLIZED FORM

Description of Mark: The mark consists of "ledmaster" in stylized font.

Color(s) Claimed: Color is not claimed as a feature of the mark.

Foreign Registration

Number:

103714826 Foreign Registration Date: Feb. 22, 2010

Foreign

Application/Registration

Country:

FRANCE Foreign Expiration Date: Feb. 22, 2020

Trademark Status & Document Retrieval http://tsdr.uspto.gov/#caseNumber=85534359&caseType=SERIAL_NO...

1 of 3 4/29/2013 9:04 AM



Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;

Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of

Asterisks *..* identify additional (new) wording in the goods/services.

For: Electric lamps; Electric light bulbs; Floodlights; Lamps; Lamps for outdoor use; Overhead lamps; Spotlig

International Class(es): 011 - Primary Class U.S Class(es): 013, 021, 023, 031

Class Status: ACTIVE

Basis: 44(e)

Filed Use: No Currently Use: No A

Filed ITU: Yes Currently ITU: No A

Filed 44D: No Currently 44D: No A

Filed 44E: No Currently 44E: Yes A

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Owner Name: Ekmekdje, Armen

Owner Address: 35 Route De Sainte Suzanne

les Baux De Breteuil 27160

FRANCE

Legal Entity Type: INDIVIDUAL Citizenship: FRANCE

Attorney of Record

Attorney Name: Carl Oppedahl Docket Number: EKKO.T-003

Attorney Primary Email

Address:

docket-oppedahl@oppedahl.com Attorney Email Authorized: Yes

Correspondent

Correspondent

Name/Address:

Carl Oppedahl

Oppedahl Patent Law Firm LLC

PO BOX 5940

DILLON, COLORADO 80435-5940

UNITED STATES

Phone: 303-252-8800

Correspondent e-mail: docket-oppedahl@oppedahl.com Correspondent e-mail

Authorized:

Yes

Domestic Representative

Trademark Status & Document Retrieval http://tsdr.uspto.gov/#caseNumber=85534359&caseType=SERIAL_NO...

2 of 3 4/29/2013 9:04 AM



Prosecution History

TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load

Domestic Representative

Name:

Oppedahl Patent Law Firm LLC

���� ������	��
� ��
���
����������

Nov. 01, 2012 NOTIFICATION OF FINAL REFUSAL EMAILED

Nov. 01, 2012 FINAL REFUSAL E-MAILED

Nov. 01, 2012 FINAL REFUSAL WRITTEN 86331

Oct. 08, 2012 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Oct. 07, 2012 CORRESPONDENCE RECEIVED IN LAW

OFFICE

88889

Oct. 07, 2012 TEAS RESPONSE TO OFFICE ACTION

RECEIVED

May 16, 2012 NOTIFICATION OF NON-FINAL ACTION

E-MAILED

6325

May 16, 2012 NON-FINAL ACTION E-MAILED 6325

May 16, 2012 NON-FINAL ACTION WRITTEN 86331

May 16, 2012 ASSIGNED TO EXAMINER 86331

Mar. 13, 2012 APPLICANT AMENDMENT PRIOR TO

EXAMINATION - ENTERED

70633

Feb. 29, 2012 ASSIGNED TO LIE 70633

Feb. 10, 2012 TEAS VOLUNTARY AMENDMENT RECEIVED

Feb. 10, 2012 NOTICE OF PSEUDO MARK MAILED

Feb. 09, 2012 NEW APPLICATION OFFICE SUPPLIED DATA

ENTERED IN TRAM

Feb. 09, 2012 NEW APPLICATION ENTERED IN TRAM

TM Staff Information

TM Attorney: LEASER, ANDREW C Law Office Assigned: LAW OFFICE 112

File Location

Current Location: TMO LAW OFFICE 112 - EXAMINING ATTORNEY

ASSIGNED

Date in Location: Nov. 01, 2012

Proceedings - Click to Load

Trademark Status & Document Retrieval http://tsdr.uspto.gov/#caseNumber=85534359&caseType=SERIAL_NO...

3 of 3 4/29/2013 9:04 AM
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U.S. TRADEMARK APPLICATION NO. 85534359 - LEDMASTER - EKKO.T-003 To:Ekmekdje,

Armen (docket-oppedahl@oppedahl.com) Subject:U.S. TRADEMARK APPLICATION NO. 85534359

- LEDMASTER - EKKO.T-003 Sent:11/1/2012 3:11:04 PM Sent As:ECOM112@USPTO.GOV

Attachments: Attachment - 1

Attachment - 2

Attachment - 3

Attachment - 4

Attachment - 5

Attachment - 6

Attachment - 7

Attachment - 8

Attachment - 9

Attachment - 10

Attachment - 11

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT�S TRADEMARK APPLICATION

 
   APPLICATION SERIAL NO.      85534359

 

   MARK: LEDMASTER       

 

 

        

*85534359*
   CORRESPONDENT ADDRESS:

         Carl Oppedahl  

         Oppedahl Patent Law Firm LLC           

         PO BOX 5940

         DILLON, CO 80435-5940        

          

 
CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

 
 

 
   APPLICANT:         Ekmekdje, Armen     

 
 
 

   CORRESPONDENT�S REFERENCE/DOCKET NO :  

         EKKO.T-003        

   CORRESPONDENT E-MAIL ADDRESS: 

          docket-oppedahl@oppedahl.com

 
 

 



OFFICE ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT�S TRADEMARK APPLICATION, THE USPTO MUST

RECEIVE APPLICANT�S COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE

ISSUE/MAILING DATE BELOW.

 

ISSUE/MAILING DATE: 11/1/2012

 

THIS IS A FINAL ACTION.

 

This Office action is in response to applicant�s response filed on 10/07/2012.

 

The following requirement has been satisfied: Applicant has submitted an English translation of its foreign

registration. TMEP §§713.02, 714.04.

 

This application was refused registration on the ground that the applied-for mark is likely to be confused

with the mark in U.S. Registration No. 3223630. Applicant�s arguments to the contrary have been

considered and found unpersuasive. Consequently, for the reasons set forth below, the refusal under

Trademark Act Section 2(d) is now made FINAL with respect to the cited registration. See 15 U.S.C.

§1052(d); 37 C.F.R. §2.64(a). All evidence submitted with any Office action issued in connection with

this application is incorporated by reference herein.

 

SECTION 2(d) REFUSAL � LIKELIHOOD OF CONFUSION

 

Registration of the applied-for mark is refused because of a likelihood of confusion with the mark in U.S.

Registration No. 3223630. Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP §§1207.01 et seq.

 

 

In this case, the following factors are the most relevant: similarity of the marks, similarity of the goods,

and similarity of trade channels of the goods. See In re Opus One, Inc., 60 USPQ2d 1812 (TTAB 2001);

In re Dakin�s Miniatures Inc. , 59 USPQ2d 1593 (TTAB 1999); In re Azteca Rest. Enters., Inc., 50

USPQ2d 1209 (TTAB 1999); TMEP §§1207.01 et seq. Based on these factors, the examining attorney

maintains that there is a likelihood of confusion between applicant�s applied-for mark LEDMASTER for

�Electric lamps; Electric light bulbs; Floodlights; Lamps; Lamps for outdoor use; Overhead lamps;

Spotlights� in International Class 11, and registrant�s mark:

 

LEDMASTER for �Software for controlling and managing LED based displays, signs, indicators, and

illumination devices� in International Class 9.

 

COMPARISON OF THE MARKS

 

In a likelihood of confusion determination, the marks in their entireties are compared for similarities in

appearance, sound, connotation, and commercial impression.  In re E. I. du Pont de Nemours & Co., 476

F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973); TMEP §1207.01(b)-(b)(v). 

 

In the present case, the marks are nearly identical in appearance, with the only difference being

applicant�s mark being displayed in a stylized font.  However, the registered mark is a standard character



mark, and a mark in standard characters may be displayed in any lettering style; the rights reside in the

wording or other literal element and not in any particular display or rendition.  See In re Viterra Inc., 671

F.3d 1358, 1363, 101 USPQ2d 1905, 1909 (Fed. Cir. 2012); In re Mighty Leaf Tea, 601 F.3d 1342, 1348,

94 USPQ2d 1257, 1260 (Fed. Cir. 2010); 37 C.F.R. §2.52(a); TMEP §1207.01(c)(iii).  Thus, a mark

presented in stylized characters will not avoid likelihood of confusion with a mark in standard characters

because the marks could be presented in the same manner of display. See, e.g., In re Viterra Inc., 671

F.3d at 1363, 101 USPQ2d at 1909; Squirtco v. Tomy Corp., 697 F.2d 1038, 1041, 216 USPQ 937, 939

(Fed. Cir. 1983) (stating that �the argument concerning a difference in type style is not viable where one

party asserts rights in no particular display�).

 

In addition, the connotation and commercial impression of the marks do not differ when considered in

connection with applicant�s and registrant�s respective goods in that the marks create the impression of a

controller of a semiconductor diode used in lamps and digital displays. See, e.g., The American

Heritage® Dictionary of the English Language (4th ed. 2000):

 

http://www.thefreedictionary.com/LED (defining �LED� as �a semiconductor diode that converts applied

voltage to light and is used in lamps and digital displays�) http://www.thefreedictionary.com/master

(defining �master� as �one that has control over another or others�)

 

Therefore, the marks are confusingly similar because they are essentially identical. 

 

COMPARISON OF THE GOODS

 

Because the applied-for mark and the registered mark are essentially identical, the relationship between

applicant�s and registrant�s goods need not be as close to support a finding of likelihood of confusion as

might apply if differences existed between the marks. In re Opus One Inc., 60 USPQ2d 1812, 1815

(TTAB 2001); Amcor, Inc. v. Amcor Indus., Inc., 210 USPQ 70, 78 (TTAB 1981); TMEP §1207.01(a). 

When the marks are essentially identical, it is only necessary that there be a viable relationship between

the goods to support a finding of likelihood of confusion. In re Concordia Int�l Forwarding Corp. , 222

USPQ 355, 356 (TTAB 1983). 

 

Moreover, the goods of the parties need not be identical or even competitive to find a likelihood of

confusion. See On-line Careline Inc. v. Am. Online Inc., 229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475

(Fed. Cir. 2000); Recot, Inc. v. Becton, 214 F.3d 1322, 1329, 54 USPQ2d 1894, 1898 (Fed. Cir. 2000)

(�[E]ven if the goods in question are different from, and thus not related to, one another in kind, the same

goods can be related in the mind of the consuming public as to the origin of the goods.�); TMEP

§1207.01(a)(i). The respective goods need only be related in some manner or the conditions surrounding

their marketing be such that they will be encountered by the same consumers under circumstances that

would lead to the mistaken belief that the goods originate from the same source. Gen. Mills Inc. v. Fage

Dairy Processing Indus., 100 USPQ2d 1584, 1597 (TTAB 2012); TMEP §1207.01(a)(i); see On-line

Careline Inc. v. Am. Online Inc., 229 F.3d at 1086, 56 USPQ2d at 1475; In re Martin�s Famous Pastry

Shoppe, Inc., 748 F.2d 1565, 1566-68, 223 USPQ 1289, 1290 (Fed. Cir. 1984).

 

In this case, applicant�s goods are closely related to registrant�s goods in that applicant offers lighting

and registrant offers software for controlling and managing lighting. Consequently, the goods are

complementary, and where evidence shows that the goods at issue have complementary uses, and thus are

often used together or otherwise purchased by the same purchasers for the same or related purposes, such

goods have generally been found to be sufficiently related such that confusion would be likely if they are

marketed under the same or similar marks. See In re Toshiba Med. Sys. Corp., 91 USPQ2d 1266, 1272



(TTAB 2009) (holding medical MRI diagnostic apparatus and medical ultrasound devices to be related,

based in part on the fact that such goods have complementary purposes because they may be used by the

same medical personnel on the same patients to treat the same disease); Polo Fashions, Inc. v. La Loren,

Inc., 224 USPQ 509, 511 (TTAB 1984) (holding bath sponges and personal products, such as bath oil,

soap, and body lotion, to be related because they are complementary goods that are likely to be purchased

and used together by the same purchasers). 

 

As was demonstrated by the third-party registrations attached to the previous Office action, software and

lighting are likely to emanate from a single source. See In re Anderson, 101 USPQ2d 1912, 1919 (TTAB

2012); In re Albert Trostel & Sons Co., 29 USPQ2d 1783, 1785-86 (TTAB 1993); In re Mucky Duck

Mustard Co., 6 USPQ2d 1467, 1470 n.6 (TTAB 1988); TMEP §1207.01(d)(iii). The following additional

evidence demonstrates that the goods at issue may emanate from a single source:

 

American DJ:

­        

http://www.americandj.com/ProductDetails.aspx?ItemNumber=642&Category=Lamps&txtSearch=lamps

(light bulbs)

­        http://www.americandj.com/ProductDetails.aspx?Category=&ItemNumber=2114 (light

controlling software)

Chauvet:

­        http://www.chauvetlighting.com/colorado-1-quad-ip.html (lights)

­        http://www.chauvetlighting.com/showXpress-software/ (light controlling software)

 

Indeed, applicant�s foreign registration notes that applicant offers software in addition to its lighting

products.

 

As such, consumer confusion as to the source of the goods being provided is likely since applicant�s and

registrant�s goods are closely related.

 

Ultimately, the fact that the goods of the parties differ is not controlling in determining likelihood of

confusion. The issue is not likelihood of confusion between particular goods, but likelihood of confusion

as to the source of those goods. In re Shell Oil Co., 992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed.

Cir. 1993); TMEP §1207.01; see Safety-Kleen Corp. v. Dresser Indus., Inc., 518 F.2d 1399, 1404, 186

USPQ 476, 480 (C.C.P.A. 1975).

 

COMPARISON OF THE TRADE CHANNELS

 

Neither the application nor the registration contains any limitations regarding trade channels for the goods.

 Absent restrictions in an application and registration, the identified goods are presumed to travel to the

same class of purchasers. Citigroup Inc. v. Capital City Bank Grp., Inc., 637 F.3d 1344, 1356, 98

USPQ2d 1253, 1261 (Fed. Cir. 2011); Hewlett-Packard Co. v. Packard Press Inc., 281 F.3d 1261, 1268,

62 USPQ2d 1001, 1005 (Fed. Cir. 2002). 

 

SOPHISTICATION OF PURCHASERS

 

Applicant argues that �[p]urchasers of software that controls LED based displays are likely to be

sophisticated customers.�  Applicant has provided no evidence to support this claim. In any event, the

fact that purchasers are sophisticated or knowledgeable in the lighting control software field does not

necessarily mean that they are sophisticated or knowledgeable in the field of trademarks or immune from



source confusion. TMEP §1207.01(d)(vii); see, e.g., Imagineering Inc. v. Van Klassens Inc., 53 F.3d

1260, 1265, 34 USPQ2d 1526, 1530 (Fed. Cir. 1995); Top Tobacco LP v. N. Atl. Operating Co., 101

USPQ2d 1163, 1170 (TTAB 2011).

 

CONCLUSION

 

Because applicant�s applied-for mark and registrant�s mark are essentially identical, because applicant�s

and registrant�s goods are closely related, and because the trade channels of the goods overlap, the

applied-for mark must be refused registration based on a likelihood of confusion. Any doubt regarding

this likelihood of confusion determination is resolved in favor of the registrant. TMEP §1207.01(d)(i); see

Hewlett-Packard Co. v. Packard Press, Inc., 281 F.3d 1261, 1265, 62 USPQ2d 1001, 1003 (Fed. Cir.

2002); In re Hyper Shoppes (Ohio), Inc., 837 F.2d 463, 464-65, 6 USPQ2d 1025, 1025 (Fed. Cir. 1988). 

 

This refusal is now made FINAL.

 

RESPONSE OPTIONS

 

Applicant must respond within six months of the date of issuance of this final Office action or the

application will be abandoned. 15 U.S.C. §1062(b); 37 C.F.R. §2.65(a). Applicant may respond by

providing one or both of the following:

 

(1) A response that fully satisfies all outstanding requirements;

 

(2) An appeal to the Trademark Trial and Appeal Board, with the appeal fee of $100 per class.

 

37 C.F.R. §2.64(a); TMEP §714.04; see 37 C.F.R. §2.6(a)(18); TBMP ch. 1200.

 

In certain rare circumstances, an applicant may respond by filing a petition to the Director pursuant to 37

C.F.R. §2.63(b)(2) to review procedural issues. 37 C.F.R. §2.64(a); TMEP §714.04; see 37 C.F.R.

§2.146(b); TBMP §1201.05; TMEP §1704 (explaining petitionable matters). The petition fee is $100. 37

C.F.R. §2.6(a)(15).

 

TEAS PLUS APPLICANTS MUST SUBMIT DOCUMENTS ELECTRONICALLY OR SUBMIT

FEE: Applicants who filed their application online using the reduced-fee TEAS Plus application must

continue to submit certain documents online using TEAS, including responses to Office actions. See 37

C.F.R. §2.23(a)(1). For a complete list of these documents, see TMEP §819.02(b). In addition, such

applicants must accept correspondence from the Office via e-mail throughout the examination process and

must maintain a valid e-mail address. 37 C.F.R. §2.23(a)(2); TMEP §§819, 819.02(a). TEAS Plus

applicants who do not meet these requirements must submit an additional fee of $50 per international class

of goods. 37 C.F.R. §2.6(a)(1)(iv); TMEP §819.04. In appropriate situations and where all issues can be

resolved by amendment, responding by telephone to authorize an examiner�s amendment will not incur

this additional fee.

 

 

/Andrew Leaser/

Trademark Examining Attorney

Law Office 112

571-272-1911

andrew.leaser@uspto.gov

 



 

TO RESPOND TO THIS LETTER:  E-mail communications will not be accepted as responses to

Office actions; therefore, do not respond to this Office action by e-mail.  Instead, go to

http://www.uspto.gov/trademarks/teas/response_forms.jsp to file a formal response.  Please wait 48-72

hours from the issue/mailing date before using TEAS, to allow for necessary system updates of the

application. For technical assistance with online forms, e-mail TEAS@uspto.gov. 

 

For questions about the Office action itself, please contact the assigned trademark examining attorney. 

 All informal e-mail communications relevant to this application will be placed in the official

application record.

 

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant

or someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joint

applicants).  If an applicant is represented by an attorney, the attorney must sign the response. 

 

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does

not miss crucial deadlines or official notices, check the status of the application every three to four months

using Trademark Applications and Registrations Retrieval (TARR) at http://tarr.uspto.gov/.  Please keep a

copy of the complete TARR screen.  If TARR shows no change for more than six months, call 1-800-786-

9199.  For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.

 

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form at

http://www.uspto.gov/teas/eTEASpageE.htm.

 

 

























U.S. TRADEMARK APPLICATION NO. 85534359 - LEDMASTER - EKKO.T-003 To:Ekmekdje,

Armen (docket-oppedahl@oppedahl.com) Subject:U.S. TRADEMARK APPLICATION NO. 85534359

- LEDMASTER - EKKO.T-003 Sent:11/1/2012 3:11:05 PM Sent As:ECOM112@USPTO.GOV

Attachments:

IMPORTANT NOTICE REGARDING YOUR

U.S. TRADEMARK APPLICATION

 

USPTO OFFICE ACTION HAS ISSUED ON 11/1/2012 FOR

SERIAL NO. 85534359
 

Please follow the instructions below to continue the prosecution of your application:

 

 

TO READ OFFICE ACTION: Click on this link or go to

http://portal.uspto.gov/external/portal/tow and enter the application serial number to access the

Office action.

 

PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24

hours of this e-mail notification.

 

RESPONSE IS REQUIRED: You should carefully review the Office action to determine (1) how to

respond; and (2) the applicable response time period. Your response deadline will be calculated from

11/1/2012 (or sooner if specified in the office action).

 

Do NOT hit �Reply� to this e-mail notification, or otherwise attempt to e-mail your response, as the

USPTO does NOT accept e-mailed responses. Instead, the USPTO recommends that you respond

online using the Trademark Electronic Application System Response Form.

 

HELP: For technical assistance in accessing the Office action, please e-mail

TDR@uspto.gov.  Please contact the assigned examining attorney with questions about the Office

action. 

 

       WARNING
 

Failure to file the required response by the applicable deadline will result in the

ABANDONMENT of your application.
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STATUS DOCUMENTS Back to Search Print

USPTO will deploy a small maintenance release for Trademark Status and Document Retrieval (TSDR) system.

Deployment will start at 10:00 p.m. on Friday, April 26 and end at 5:00 a.m. on Saturday, April 27. TSDR will be

unavailable during the deployment period.

Generated on: This page was generated by TSDR on 2013-04-29 11:09:50 EDT

Mark: LEDMASTER

US Serial Number: 76639435 Application Filing Date: May 25, 2005

US Registration Number: 3223630 Registration Date: Apr. 03, 2007

Register: Principal

Mark Type: Trademark

Status: A Sections 8 and 15 combined declaration has been accepted and acknowledged.

Status Date: Apr. 02, 2013

Publication Date: Jan. 16, 2007

Mark Information

Goods and Services

Basis Information (Case Level)

 

Mark Literal Elements: LEDMASTER

Standard Character Claim: Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing Type: 4 - STANDARD CHARACTER MARK

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;

Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of

Asterisks *..* identify additional (new) wording in the goods/services.

For: Software for controlling and managing LED based displays, signs, indicators, and illumination devices

International Class(es): 009 - Primary Class U.S Class(es): 021, 023, 026, 036

Class Status: ACTIVE

Basis: 1(a)

First Use: Oct. 25, 2000 Use in Commerce: Oct. 25, 2000

Filed Use: Yes Currently Use: Yes A

Filed ITU: No Currently ITU: No A

Filed 44D: No Currently 44D: No A

Trademark Status & Document Retrieval http://tsdr.uspto.gov/#caseNumber=76639435&caseType=SERIAL_NO...
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Current Owner(s) Information

Attorney/Correspondence Information

Prosecution History

Filed 44E: No Currently 44E: No A

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Owner Name: Ledstar Inc.

Owner Address: 131 Westcreek Drive

Woodbridge, Ontario L4L 9N6

CANADA

Legal Entity Type: CORPORATION State or Country Where

Organized:

CANADA

Attorney of Record

Attorney Name: Judy Wong Docket Number: JW-T-8426US

Correspondent

Correspondent

Name/Address:

Ledstar Inc.

c/o Dennison Associates

133 Richmond Street West, Suite 301

Toronto, Ontario M5H2L7

CANADA

Domestic Representative

Domestic Representative

Name:

JAMES P. RYTHER

���� ������	��
� ��
���
����������

Apr. 02, 2013 NOTICE OF ACCEPTANCE OF SEC. 8 & 15 -

MAILED

Apr. 02, 2013 REGISTERED - SEC. 8 (6-YR) ACCEPTED &

SEC. 15 ACK.

68973

Apr. 02, 2013 CASE ASSIGNED TO POST REGISTRATION

PARALEGAL

68973

Mar. 18, 2013 TEAS SECTION 8 & 15 RECEIVED

Mar. 18, 2013 TEAS CHANGE OF CORRESPONDENCE

RECEIVED

Apr. 03, 2007 REGISTERED-PRINCIPAL REGISTER

Jan. 16, 2007 PUBLISHED FOR OPPOSITION

Dec. 27, 2006 NOTICE OF PUBLICATION

Jul. 08, 2006 LAW OFFICE PUBLICATION REVIEW

COMPLETED

77976

Trademark Status & Document Retrieval http://tsdr.uspto.gov/#caseNumber=76639435&caseType=SERIAL_NO...
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Maintenance Filings or Post Registration Information

TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load

Jul. 08, 2006 ASSIGNED TO LIE 77976

Jul. 03, 2006 APPROVED FOR PUB - PRINCIPAL

REGISTER

Jun. 30, 2006 ASSIGNED TO EXAMINER 68603

Jun. 30, 2006 ASSIGNED TO EXAMINER 77876

Jun. 23, 2006 AMENDMENT FROM APPLICANT ENTERED 77075

Jun. 20, 2006 CORRESPONDENCE RECEIVED IN LAW

OFFICE

77075

Jun. 20, 2006 FAX RECEIVED

Dec. 21, 2005 NON-FINAL ACTION MAILED

Dec. 21, 2005 NON-FINAL ACTION WRITTEN 77876

Dec. 19, 2005 ASSIGNED TO EXAMINER 77876

Jun. 06, 2005 NEW APPLICATION ENTERED IN TRAM

Affidavit of Continued Use: Section 8 - Accepted

Affidavit of Incontestability: Section 15 - Accepted

TM Staff Information - None

File Location

Current Location: TMO LAW OFFICE 117 Date in Location: Apr. 02, 2013

Proceedings - Click to Load

Trademark Status & Document Retrieval http://tsdr.uspto.gov/#caseNumber=76639435&caseType=SERIAL_NO...
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Ledstar Inc. http://www.ledstar.com/projects1.html
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