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IN THE UNITED STATES PATE NT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD 

 
 
 

In the matter of Trademark Trial and Appeal Board 
Cancellation No. 92057023 
Registration Nos: 4,220,686 - GIOVANNI'S ALOHA FOODS 
   4,224,400 - GIOVANNI'S SCAMPI MARINADE 
   4,232,469 - GIOVANNI'S ORIGINAL WHITE SHRIMP TRUCK 
   4,248,595 - GIOVANNI'S HOT & SPICY WE REALLY MEAN IT! SAUCE 
  

LuckyU Enterprises, Inc., dba Giovanni’s :  
Original White Shrimp Truck   : 
      : 
  Petitioner,   : 
      : 
  v.    : Cancellation No. 92057023 
      : 
John “Giovanni” Aragona   : 
      : 
  Respondent.    : 
 

PETITONER’S REBUTTAL NOTICE OF RELIANCE  
 

Petitioner, by its undersigned attorney, pursuant to 37 C.F.R. §§ 2.122(a), 2.122(d), 

2.122(e), 2.120(j), 2.120(j)(3)(i), hereby gives notice of its intent to rely on the following rebuttal 

evidence, which includes discovery deposition transcript excerpts and  official records from the 

State of Hawaii Department of Commerce and Consumer Affairs.  The additional excerpts of 

testimony and official records “should in fairness be considered so as to make not misleading 

what was offered by Respondent” and are necessary to clarify, rebut and/or place in context the 

excerpts of testimony and the third party testimony and documents offered by Respondent in his 

testimony period. Additionally, the rebuttal excerpts help to clarify and place in context 

Petitioner’s objections to Respondent’s improper, vague, and/or leading questions.  
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Discovery Deposition Transcripts Excerpts 
 

The following discovery depositions are admissible via a stipulation of the parties and/or 

pursuant to the Trademark Rules: 

 Excerpts from Discovery Deposition Transcript of John Aragona, dated June 18, 

2014, marked confidential and filed under separate cover (see Exhibit A for pages 

10-12, 38, 68, 81-82, 84, 121 and 169).  

State of Hawaii Department of Commerce and Consumer Affairs Official  Records 

 LuckyU 002076, LuckyU 002079, LuckyU 002080, LuckyU 002082, and 

LuckyU 002083-84.  

 Testimony Transcripts 
 
 LuckyU intends to rely on any testimony provided in this proceeding.  
 
      Respectfully submitted, 

Date: January 13, 2015   /s/ Daniel P. Mullarkey    
      Jennifer Fraser 
      Daniel P. Mullarkey 
      Novak Druce Connolly Bove + Quigg, LLP 
      1875 Eye Street, NW  
      Eleventh Floor 
      Washington, DC 20006 
      Jennifer.fraser@novakdruce.com 
      Daniel.mullarkey@novakdruce.com 
      Attorneys for Petitioner 
 
 
Enclosures: 1.   Discovery Deposition Transcript Excerpts 

2. State of Hawaii Department of Commerce and Consumer Affairs Official 
Records 



 

3 

CERTIFICATE OF SERVICE 
 

I hereby certify that on this 13th day of January 2015 a true and correct copy of the foregoing 

PETITONER’S REBUTTAL NOTICE OF RELIANCE was served on Respondent’s 

Counsel, Jamie N. Pitts., The Law Office of Jamie N. Pitts, Esq., 887 W. Marietta Street, NW, 

Ste. M-105, Atlanta, GA 30318, via First Class Mail, with a courtesy copy served via e-mail to 

jamienpitts@jnplawfirm.com.  

    s/Ali Karimipour/       
    Ali Karimipour 
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ｾ＠ Nonrefundable Filing Fee· $50.00 STATE OF HAWAII 
g ｾｾ＠ ｾｬｴＮｌｬ＠ ff.;;o;iHMENT OF COMMERCE AND CONSUMER AFt, .. ,.JflS 
ｾ＠ (.. Submit Orjgjna! and XPEDt tl Business Registration Division I ) ｾＢＧ｀ＢＧＢｾｃＧｉｉＧｹ｜ＧＱＯ＠ rn ｾ＠ REVIEI!il,,,ling Add'''" ｾ

Ｐ
ｾ
Ｐ＠
ｾｾ］ｾＮＧｈｳＺｾＺＷｾＱｵＮ＠ Howaii 96810 

uJ APR- 3 ｾ＠ 1!1 APPLICATION FOR REGISTRATION OF TRADE NAME 
Ｑｾ［＠ IE 

PlEASE TYPE OR PRINT LEGIBLY IN BLACK INK 

t!ONN IE OOi ·15383 2- 4/14/93 70.00 
1. APPucANrs NAME: ＮＮＮＮＮＮＮＮＮＺＺＮＮＮＮｂＲｾＦｌｉＮｉ［ＩＮＮＮｕＮｎｷＮＮｩ＠ . ＮＮＮＮＡｯｯｇＮＺ｟｟ＮＮＮＮＮＮｌＮＮＺｍｾＧＭＭＭＭＫＦｧＭＭｬＭｊＮ］［ＺＺＺＺＮＮａＭＡＮＮＮＮｊＮＮＮＮＢ］ｇＱＢＢＭ｡ＭＧＭＧｯＧＢＢＧＭＭｌＺａＲＢＢＧＭＧＭａＭｌＭ｟ｾＭＭＭＭＭＭＭＭＭＭＭ

Address: ｟ＭＭＭｾＭＮ｜＿｟Ｌ＠ _,0_.:__,_c_::2>=-.....0-=--X=....--'·..::::3,.,;:_5J.._c..:::.:J_ ｃｩｴｾ＠ ｾ＠ \ E: l' 1 JCA State _ _.}±j_,__.__ ........... _ Zip Code 

2. Check one: Registration is: ｬｾ･ｷ＠ OR ) Renewal 

3. Status of applicant: (Check one) [ /sole Proprietor l Corporation l Partnership ! l Unincorporated Association 

J Other (explain) -----------------------------

4. If applicant is a corporation or partnership, list state or country of incorporation/formation:----------------

5." Trade name is G ,· 0 v a n 0 I I s A= I 0 h D\ J£)oJ s CANCELLED 
(This form is not to be used to register the name of a new corporation or partnership.] 

6. Applicant is /check one): { ｾｧｩｮ｡ｴｯｲ＠ of name OR I I Assignee (one to whom name was assigned by <mother) 

)JQJI-\; Dd 7. Nature of business for which the trade name is being used; 

u-h;\ 
I certify, under the penalties set forth in Section 482-3.5, Hawaii Revised Statutes, that 

CHECK ONE: I Lm the applicant OR )I am the ________________________ _ 

{office held) 
of the applicant named in the foregoing application, and that the statements made in the application are true and correct to the best of my 
\.tnowledge and belief. 

ＮｾＧ＠ ＴＯｾＮｾｲ＠
This application ust be certified by the applicant if an individual, or by an officer if a corporation, or by a general partner if a partnership. 
Signature must be in black ink. 

{DEPARTMENTAL USE ONL Yi 

Certificate of Registration No. _ ____,cK=-.:/__,.$=-_7_7....;;0;.;__ __ 

CERTIFICATE OF REGISTRATION OF TRADE NAME CANCEllED 

In accordance with the provisions of Chapter 482 of the Hawaii Revised Statutes, this Certificate of Registration is issued to 
secure to the aforesaid applicant the use of the said TRADE NAME throughout the State of Hawaii for the term of 

_ ｟Ｌ｟ｏ｟ｎｾｅＺｾＨＮＮ［ＮＮＮＮＮＮＮＮＺｉ＠ );..._.._...... vear(sl trom _AP_R_-._3_19_98 __ w ｾａｐ｟ｒ｟Ｍ｟Ｒ｟Ｑ｟ＹＹ｟Ｙ＠ __ 

T·1 

REGISTRATION OF A TRADE NAME WITH 
THE DEPARTMENT DOES NOT GRANT 
YOU OWNERSHIP OF THE TRADE NAME 

Rev_ 7/96 

DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS 
STATE OF HAWAII 

848 (fee) 4£fo 
S18 !SH) 4 .J'O 

LuckyU 002076 



DCCA State of Hawaii 
Downloaded on July 16,2013. 
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Business Information 

MASTER NAME 

BUSINESS TYPE 
FILE NUMBER 

STATUS 
PURPOSE 

PLACE INCORPORATED 
REGISTRATION DATE 

MAILING ADDRESS 

PARTNER TERMS 

MANAGED BY 
AGENT NAME 
AGENT ADDRESS 

Annual Filings 

FILING YEAR 
2004 
2003 
2002 
2001 
2000 
1999 

Officers 

NAME 
ARAGONA,CONNIE M 
GOODRICH,JAMES L 
NITSCHE,TROY E 

GIOVANNI'S ALOHA FOODS, L.L.C. 

Domestic Limited Liability Company (LLC) 
2045 C5 

Adm. Terminated 
SALE/MANUFACTURE OF BOTTLED SAUCES 

Hawaii UNITED STATES 
Oct 22, 1998 

59-618 KAWOA PL 
HALEIWA, Hawaii 96712 
UNITED STATES 
AT-WILL 

MEMBER(S) 
CONNIE ARAGONA 
98-1362 WAIHONA ST 
PEARL CITY, Hawaii 96782 
UNITED STATES 

DATE RECEIVED 

OFFICE 
MEM 
MEM 
MEM 

STATUS 
()elinquent 
Delinquent 

NdtRequired 
Delinquent 
Processed 
Processed 

DATE 
Dec 31,1999 
Dec 31, 1999 
Dec 31, 1999 

LuckyU 002079 



DOMESTIC LLC 
FlUNG Fa:: $25.00 

STATE OF HAWAII 
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS 

BUSINESS REGISTRATION DIVISION 

Ｑ ｾ＠ 1010 RICHARDS STREET 
ｾＨＬＢ｜＠ Mailing Address: Annual Filing, P.O. Box 40, Honolulu, HI. 96810 

ORIGINAL-RETURN BY JUNE 30 
PENALTY FOR lATE FILING 

ｄｏｾｔｉｃ＠ LIMITED LIABILITY COMPANY ANNUAL REPORT FOR THE YEAR ENDED DECEMBER 31, 

COMPANY NAME AND DESIGNATED OFFICE ａｄｄｒｅｓｓＺＧｾＭＭ
GitJVO..Illli•s Aloha ｓｮｲｩｍＭｾ Ｑ＠ L.L..C... 
ｾｾＭ t?ti Ka. u;ao... r'Lace.. 
ｈｯＮＮＮｬｾｩｷｯＮＮＮ＠ 1 fiX. 9b?l2.. 

The above designated office address cannot be changed without filing a change form first. 

1, Principal Office Address: 

/ 13-12/28/99 
i 3-·J 2/28/99 

10.00 
25.00 

Ｂｩ［ＮＧＮｾ＠ ｾＭｾＮＺ｟ｾＢＢｾＭ＼ＭｾＺ［Ｎ［｣ﾷｾＭＮＮＮｾＭ ... ＭＭＮｾﾷＬＮ［ＭＭＺＺ｟Ｎ＠ .. ＺＮＺＮＬﾷｾ＠

If address of principal office differs from the above, state the corrected address below. dive Number, Street, City, 
State, and Zip Code: ＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭＭｾＭＭＭＭＭＭ

2. Organized under the laws of: Ha..wa.,ic· 
3. Nature of business transacted in Hawaii: 

Shri ＮＭｾＮ＠ -+---
/ Mttnu::Gcfw.<: a ｩＡｴＨｊｹ｣ｾＦｬｾ･ｯｵＨ［ｮｰｲｩ［ｲｲｩｴ｣ｬｴｊ［［ＫｴＩ＠ ＦｴＺｚｊｲｯｾ＠

4. Name and street address of the designated agent in Hawaii. 
(Designated agent and/or street address of agent cannot be changed without filing a change form first): 

\Toh11 Avtl rona.. 
/ 5'1 ifc!Ji:.·. 0f w !li; ｉＧｾｾＬｃ［ｦ＠ 2-

5. The company is: fill e:::f'.t..r !_ J1Aa._-nttJ?-e'J/. 
If company is manager-managed, state the tcftal number of members here __ _ 

6. ｾ｡ｾｧ･ｲｳＬ＠ or ｭｾｭ｢･ｲｳ＠ ｦｾｲ＠ the year ended December 31, I Cf q ｾ＠ are (If any change, line out and print co.?tection on the right 
ｾ･･＠ JnsrructJOns on tne reverse s1de of form.): 

TITLE NAME RESIDENCE ADDRESS (DO NOT LIST BUSINESS ADDRESS) - c·; 
..111 . 1 "A/ .:::JOh 

11 
Al"ll , 011 a_ UNCLUDE NUMBER & STREET, APT. No., ciTY, sTATE & zrK;ooE) 

ＬＬｾＮＮＮＮ＠ lJ "> 5'1-ft;tf- Ｏ＼Ｎ｡ｾ＠ PUUL.. ·-... 
ｭｾ＠ Corvti{.. AyqJott(l..._ lto.l e.i Wd-. I tf;j:: . 9 6 712-
Ｇｲｲｾｴｷｾ｢ｯＯ＠ .:::Ta-mes GOoJ,..,ci, \. 
ﾷｾ＠ '/)ia_11.t_ (/)onJ _,.->-171'7 A(o.. Wai ttlvd.,l!t'loz.. 

HoYW ｬｾｻ＠ u 
1 

Ha.tdtta ｲｴｾｦｬｳＭ

DECLARATION 
I certify under the penalties of section 428-1302, Hawaii Revised Statutes, that I have read the above and 
the information is true and correct. 

DA TE:_/_/-_?' _ _..-"'--9 _._9 __ 

FILE NO. d-Dli ｾ＠ e,_.S 
Rev. 1198 

(File this original. Photo copies not accepted.) 
(SEE REVERSE SIDE FOR INSTRUCTIONS) 

ｾ＠
TITLE 

')['" 
l17 (7'_;i 
L22 1 D 

LuckyU 002080 
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Business Information 

MASTER NAME 
BUSINESS TYPE 

FILE NUMBER 

STATUS 

PURPOSE 
PLACE INCORPORATED 

REGISTRATION DATE 

MAILING ADDRESS 

PARTNER TERMS 
MANAGED BY 

AGENT NAME 
AGENT ADDRESS 

Annual Filings 

FILING YEAR 
2004 
2003 
2002 
2001 
2000 
1999 

Officers 

NAME 
ARAG0NA,GONNIE.M 
GOODRICH,JAMES L 

GIOVANNI'S ALOHA SHRIMP, L.L.C. 

Domestic Limited Liability Company (LLC) 

2046 C5 
Adm. Terminated 

MANUFACTURE AND SALE OF SHRIMP PRODUCTS 
Hawaii UNITED STATES 

Oct 22, 1998 
59-618 KAWOA PL 
HALEIWA, Hawaii 96712 
UNITED STATES 

AT-WILL 
MEMBER(S) 

CONNIE ARAGONA 
96-1362 WAIHONA ST 
PEARL CITY, Hawaii 96782 
UNITED STATES 

DATE RECEIVED 

OFFICE 
MEM 
MEM 

STATUS 
Delihqqent 
Delinquent 

Not Required 
Delinquent 
Processed 
Processed 

DATE 
De931,1999 
Dec 31, 1999 

LuckyU 002082 
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Department: of Commerce and Consumer Affairs 

CERTIFICATE OF ADMINISTRA TNE TERMINATION 

I, MARK E. RECKTENWALD. Director of Commerce and Consumer Affairs of 

the State of Hawaii, do hereby certifY that the limited liability company listed on the 

attached letter from this Department, dated May 11, 2005, was administratively terminated 

by Decree of the Director of Commerce and Consumer Affairs on July 11, 2005, for failure 

to file an annual report for a period of two years or remit fees as required by law, and that 

in accordance with the provisions of Section 428-810, Hawaii Revised Statutes, the last 

managers of the company if the company was manager-managed, or if not 

ｭ｡ｮ｡ｧ･ｲｾｭ｡ｮ｡ｧ･､Ｌ＠ the last members of the company shall be and act as trustees for the 

creditors and members of the limited liability company. 

IN WITNESS WHEREOF, I have hereunto 
set my hand and affixed the seal of the 
Department of Commerce and Consumer 
Affairs, at Honolulu, State of Hawaii, 
effective the 11th day of July, 2005. 

Director of Commerce and Consumer 
Affairs 

LuckyU 002083 
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2046C5 

State of Hawaii 
Department of Commerce and Consumer Affairs 

Business Registration Division 
335 Merchant Street 

Mailing Address: P. 0. Box 40, Honolulu, Hawaii 96810 
Telephone ( 808) 586-2727 

t-1ay 11, 2005 

GIOVANNI'S ALOHA SHRIMP, L.L.C. 
59-618 KAWOA PL 
HALEIWA HI 96712 

NOTICE OF DELINQUENCY AND INTENTION TO TERMINATE COMPANY 

Our records indicate that you are delinquent in filing your 
limited liability company annual report(s) as required by 
Section 428-210, Hawaii Revised Statutes (HRS). 

Please file your annual report(s) together with the fee(s) and 
penalties for the following: 

Filing-Year---··· -Fees 
2661"- - ｾＭＤＱＭＵ＠

2003 "$i5 
2004 --$Ts· 

Penalty 
---- $ii"cf ·-

ｾ［ＲＰ＠

sio 
Total 

Due Date: July 11, 2005, at 4:00 P.M. 

Totai 
$55-' 
$3-5 

$25 

$115; 

Unless all delinquent annual reports are filed in this 
department by the due date together with the filing fees and 
penalties, your company shall be administratively terminated 
by the Director of Commerce and Consumer Affairs as provided 
by Section 428-810, HRS. 
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