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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

ESTTAS30761
04/05/2013

Name EXECUTIVE SAFE AND SECURITY CORPORATION
Entity Corporation Citizenship California
Address 10722 Edison Court

Rancho Cucamonga, CA 91730
UNITED STATES

Attorney Lori M. Lofstrom

information Holmes Lofstrom, PC

3800 Kilroy Airport Way, Suite 250

Long Beach, CA 90806

UNITED STATES

l.lofstrom@holmeslofstrom.com Phone:562-596-0116

Registration Subject to Cancellation

Registration No 4217478 | Registration date | 10/02/2012

Registrant Mocana Corporation

350 Sansome Street, Ste. 1010
San Francisco, CA 94104
UNITED STATES

Goods/Services Subject to Cancellation

Class 041. First Use: 2010/11/01 First Use In Commerce: 2010/11/01

All goods and services in the class are cancelled, namely: Educational services namely, conducting
seminars, conferences and workshops pertaining to the security of devices networked or connected

to the Internet

Grounds for Cancellation

False suggestion of a connection Trademark Act section 2(a)

The registration is being used by, or with the Trademark Act section 14
permission of, the registrant so as to
misrepresent the source of the goods or services
on or in connection with which the mark is used.

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Petitioner as Basis for Cancellation

U.S. Registration | 3409146 Application Date 05/15/2006

No.




Registration Date | 04/08/2008 Foreign Priority NONE
Date

Word Mark AMPHION

Design Mark

Amphion

Description of
Mark

NONE

Goods/Services

Class 006. First use: First Use: 2006/02/25 First Use In Commerce: 2006/02/25
Metal safes

Class 037. First use: First Use: 2006/02/25 First Use In Commerce: 2006/02/25
Building and facilities maintenance; Installation of security systems

Class 045. First use: First Use: 2006/02/25 First Use In Commerce: 2006/02/25

Security consultation services, namely, consulting in the field of loss prevention,
namely, development and implementation of loss prevention policies and
procedures for cash handling, CCTV (closed circuit television) layout, security
guard service schedules and employee replacement programs

U.S. Registration | 3381897 Application Date 05/15/2006

No.

Registration Date | 02/12/2008 Foreign Priority NONE
Date

Word Mark AMPHION

Design Mark

AMPHION

Description of
Mark

The mark consists of a black, white and grey shield containing a soldier or
Centurian and two harp-like objects on the left and right sides of the soldier, with
lightning bolts underneath; the word AMPHION appears in black to the right of
the shield and a black spear appears underneath the word AMPHION and the
shield.

Goods/Services

Class 006. First use: First Use: 2006/02/25 First Use In Commerce: 2006/02/25
Metal safes

Class 037. First use: First Use: 2006/02/25 First Use In Commerce: 2006/02/25
Building and facilities maintenance; Installation of security systems

Class 045. First use: First Use: 2006/02/25 First Use In Commerce: 2006/02/25




Security consultation services, namely consulting in the field of loss prevention,
namely development and implementation of loss prevention policies and
procedures for cash handling, CCTV (closed circuit television) layout, security
guard service schedules and employee replacement programs; Monitoring
security systems
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Lori M. Lofstrom/
Name Lori M. Lofstrom
Date 04/05/2013




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 4217478
Trademark: AMPHION

In the name of Mocana Corporation
Registration Date: October 2, 2012

EXECUTIVE SAFE AND SECURITY CORPORATION Date: April 5, 2013
Petitioner, Cancellation No.
V.

MOCANA CORPORATION

Respondent.

PETITION FOR CANCELLATION

Commissioner for Trademarks
Attn: TTAB

Dear Commissioner:

Petitioner, Executive Safe And Security Corporation, a Corporation organized and existing under the laws
of the State of California, having a principal place of business at 10722 Edison Court, Rancho Cucamonga,
California 91730, (hereinafter "Petitioner"), believes it has been and/or will be damaged by Registration
No. 4217478 for the mark AMPHION in International Class 41, which Petitioner believes is currently
owned by Respondent, Mocana Corporation, a corporation organized and existing under the laws of the
state of Delaware, having a principal place of business at 350 Sansome Street, Ste. 1010 San Francisco

California 94104 (hereinafter "Respondent"”), and hereby petitions to cancel the same.

As grounds for said cancellation, Petitioner, by and through its attorney, avers as follows:

1. Petitioner has been made aware of actual confusion as to source. Attached as Exhibit A is a
Statement of Confusion.

2. On October 2, 2012, the United States Patent and Trademark Office (“USPTO”) issued
Registration No. 4217478 to Respondent. Information regarding this registration is attached

hereto as Exhibit B.



10.

Petitioner is the registrant and owner of Trademark Registration Nos. 3409146 and 3381897 for
the mark AMPHION for “Metal safes,” in International Class 6; “Building and facilities
maintenance; Installation of security systems,” in International Class 37; and “Security
consultation services, namely, consulting in the field of loss prevention, namely, development
and implementation of loss prevention policies and procedures for cash handling, CCTV (closed
circuit television) layout, security guard service schedules and employee replacement
programs,” in International Class 45, and for the mark AMPHION & Shield Design for “Metal
safes,” in International Class 6; “Building and facilities maintenance; Installation of security
systems,” in International Class 37; and “Security consultation services, namely consulting in the
field of loss prevention, namely development and implementation of loss prevention policies
and procedures for cash handling, CCTV (closed circuit television) layout, security guard service
schedules and employee replacement programs; Monitoring security systems,” in International
Class 45. The aforementioned goods and services are hereinafter referred to as “Petitioner’s
Goods and Services.” Information regarding these registrations is attached hereto as Exhibit C.
Petitioner does business under the trade name Amphion, and has had this fictitious business
name registered with the county of San Bernardino since March of 2006, per the attached
Exhibit D.

Petitioner engages in workshops and training using its AMPHION mark as part of its consulting
services in the security industry.

Petitioner has, for over 12 years, been engaged in providing products and services in the security
industry, and has used the mark AMPHION or AMPHION & Shield Design in the security industry
for over 6 years

Petitioner is frequently involved in trade shows, conferences, expos, golf tournaments and
charity events as part of its consulting activities.

Petitioner’s security products, and related services, include electronic products such as Smart
Safes, Intelligent Video Surveillance systems, Access control and the databases of mechanical
Lock and Key Management systems. Such products are sold with the related software.
Petitioner’s closed circuit television systems have a mobile application wherein users can log in
and watch the video surveillance.

The 4217478 mark is identical to the literal element of Petitioners’ registered marks and should
have been cited by the Trademark Examiner against the Respondent’s application for
registration due to marks being an exact match and the goods/services being related to the
security industry. Petitioner would assert that the failure to do so was neglectful and has

damaged and prejudiced Petitioner.



11.

12.

13.

14.

15.

16.

17.

18.

19.

Respondent's services, “Educational services namely, conducting seminars, conferences and

workshops pertaining to the security of devices networked or connected to the Internet,” in

International Class 41 ("Respondent's Services") are competitive with, and flow in the same

stream of commerce as, Petitioner's Goods and Services.

Respondent’s services are advertised in the same channels as Petitioner’s Goods and Services,

including at events, trade shows, conferences and online.

On information and belief, Respondent uses the mark AMPHION in connection with

informational programs related to security topics sponsored by Respondent which are attended

by representatives from many industries.

On information and belief, attendees of Respondent’s security events can include Petitioner’s

clients and/or prospective clients, including but not limited to gaming industry clients,

universities, hospitals and sporting venues.

On information and belief, Respondent’s website claims to “help secure anything that’s not a

PC”, thus, includes services for products that do, or are likely to, directly intersect with

Petitioner’s.

Petitioner is or will be damaged by the continued existence of Registration No. 4217478 because

there is a likelihood of confusion between Petitioner’s marks and the mark that is the subject of

Registration No. 4217478 as further supported by Petitioner’s evidence of actual confusion

included herewith.

Petitioner is or will be damaged by the continued existence of Registration No. 4217478 because

Petitioner's Registration Nos. 3409146 and 3381897 are or may be weakened by the existence of

a third-party registration for the same mark and highly similar services that intersect in the same

stream of commerce.

Continued registration of AMPHION in connection with Respondent's Services by Respondent so
resembles the use and registration of Petitioner's marks for Petitioner's Goods and Services that
there is an impression in the mind of the consumer that Petitioner and Respondent are somehow
related or associated, or that Petitioner sponsors, approves or monitors the quality of
Respondent's goods, all to the damage of Petitioner.

Consumers are likely to believe that Respondent’s Services and Petitioner’s Goods and Services
emanate from a single source, whether through the expansion of trade doctrine or through the

current relatedness of the goods and services.



WHEREFORE, Petitioner is and/or will be damaged by continued registration of the AMPHION
mark and therefore respectfully requests that this Petition for Cancellation be sustained in favor of

Petitioner and Registration No. 4217478 be cancelled in its entirety.

Petitioner hereby pays the required fee by credit card.

Dated: April 5,2013 Respectfully submitted,

Lori M. Lofstrom, Attorney for Petitioner
Holmes Lofstrom, PC

3800 Kilroy Airport Way, Suite 250

Long Beach, CA 90806

562-596-0116
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EXHIBIT A

STATEMENT OF CONFUSION IN SUPPORT OF
PETITION TO CANCEL TRADEMARK REGISTRATION NO. 4217478

|, George Chenarides, declate that on September 11, 2012 | intended to search only for Executive Safe And
Security Corporation’s “AMPHION” branded security products and services via its website and ran a search

on Google for "AMPHION|. When | saw the website located at https://amphionforum.com | thought

Executive Safe And Security Corporation was putting on a conference for its customers. | went to this site
and read further about the conference. | then called one of the principals of Executive Safe And Security
Corporation, Scott Denton, to confirm that it was not associated with his company and to let him know that

this was confusing even to me as someone who is familiar with his company and its products and services.

| declare under penalty of perjury that the foregoing is true and correct and if called upon to testify could

and would do so competently.

"
Executed thisZ ¥ day of Mfl-@dé\ 2012, at Corona, California.

3
6‘?—8&1
George Chenarides)




EXHIBIT B




Enited States of ey,

Anited States Patent and Trademark Office (?

AMPHION

Reg. No. 4,217,478
Registered Oct. 2, 2012

Int. Cl.: 41

SERVICE MARK
PRINCIPAL REGISTER

Director of the United States Patent and Trademark Office

MOCANA CORPORATION (DELAWARE CORPORATION)

350 SANSOME STREET, STE. 1010

SAN FRANCISCO, CA 94104

FOR: EDUCATIONAL SERVICES NAMELY, CONDUCTING SEMINARS, CONFERENCES
AND WORKSHOPS PERTAINING TO THE SECURITY OF DEVICES NETWORKED OR
CONNECTED TO THE INTERNET, IN CLASS 41 (U.S. CLS. 100, 101 AND 107).

FIRST USE 11-1-2010; IN COMMERCE 11-1-2010.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT, STYLE, SIZE, OR COLOR.

SER. NO. 85-551,417, FILED 2-23-2012.

ELLEN PERKINS, EXAMINING ATTORNEY



REQUIREMENTS TO MAINTAIN YOUR FEDERAL
TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the
5th and 6th years after the registration date. See 15 U.S.C. §§1058, 1141k. If the declaration is
accepted, the registration will continue in force for the remainder of the ten-year period, calculated
from the registration date, unless cancelled by an order of the Commissioner for Trademarks or a
federal court.

Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an
Application for Renewal between the 9th and 10th years after the registration date.*
See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal between
every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above
with the payment of an additional fee.

The United States Patent and Trademark Office (USPTO) will NOT send you any future notice or
reminder of these filing requirements.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with
an extension of protection to the United States under the Madrid Protocol must timely file the Declarations
of Use (or Excusable Nonuse) referenced above directly with the USPTO. The time periods for filing are
based on the U.S. registration date (not the international registration date). The deadlines and grace periods
for the Declarations of Use (or Excusable Nonuse) are identical to those for nationally issued registrations.
See 15U.S.C. §§1058, 1141k. However, owners of international registrations do not file renewal applications
at the USPTO. Instead, the holder must file a renewal of the underlying international registration at the
International Bureau of the World Intellectual Property Organization, under Article 7 of the Madrid Protocol,
before the expiration of each ten-year term of protection, calculated from the date of the international
registration. See 15 U.S.C. §1141j. For more information and renewal forms for the international registration,
see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online
at http:/www.uspto.gov.

Page: 2 /RN # 4,217,478



EXHIBIT C




Int. Cls.: 6, 37 and 45

Prior U.S. Cls.: 2, 12, 13, 14, 23, 25, 50, 100, 101, 103

and 106

United States Patent and Trademark Office

Reg. No. 3,409,146
Registered Apr. 8, 2008

TRADEMARK
SERVICE MARK
PRINCIPAL REGISTER

Amphion

EXECUTIVE SAFE & SECURITY CORP. (CALI-
FORNIA CORPORATION)

1480 S. CARLOS AVENUE

ONTARIO, CA 91761

FOR: METAL SAFES, IN CLASS 6 (U.S. CLS. 2, 12,
13, 14, 23, 25 AND 50).

FIRST USE 2-25-2006; IN COMMERCE 2-25-2006.

FOR: BUILDING AND FACILITIES MAINTE-
NANCE; INSTALLATION OF SECURITY SYSTEMS,
IN CLASS 37 (U.S. CLS. 100, 103 AND 106).

FIRST USE 2-25-2006; IN COMMERCE 2-25-2006.

FOR: SECURITY CONSULTATION SERVICES,
NAMELY, CONSULTING IN THE FIELD OF LOSS

PREVENTION, NAMELY, DEVELOPMENT AND
IMPLEMENTATION OF LOSS PREVENTION POLI-
CIES AND PROCEDURES FOR CASH HANDLING,
CCTV (CLOSED CIRCUIT TELEVISION) LAYOUT,
SECURITY GUARD SERVICE SCHEDULES AND
EMPLOYEE REPLACEMENT PROGRAMS , IN
CLASS 45 (U.S. CLS. 100 AND 101).

FIRST USE 2-25-2006; IN COMMERCE 2-25-2006.

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, STYLE, SIZE, OR COLOR.

SER. NO. 78-883,406, FILED 5-15-2006.

SHAILA SETTLES, EXAMINING ATTORNEY



Int. Cls.: 6, 37 and 45

Prior U.S. Cls.: 2, 12, 13, 14, 23, 25, 50, 100, 101, 103

and 106

United States Patent and Trademark Office

Reg. No. 3,381,897
Registered Feb. 12, 2008

TRADEMARK
SERVICE MARK
PRINCIPAL REGISTER

@) A MPHION

EXECUTIVE SAFE & SECURITY CORP. (CALI-
FORNIA CORPORATION)

1480 S. CARLOS AVENUE

ONTARIO, CA 91761

FOR: METAL SAFES, IN CLASS 6 (U.S. CLS. 2, 12,
13, 14, 23, 25 AND 50).

FIRST USE 2-25-2006; IN COMMERCE 2-25-2006.

FOR: BUILDING AND FACILITIES MAINTE-
NANCE; INSTALLATION OF SECURITY SYSTEMS,
IN CLASS 37 (U.S. CLS. 100, 103 AND 106).

FIRST USE 2-25-2006; IN COMMERCE 2-25-2006.

FOR: SECURITY CONSULTATION SERVICES,
NAMELY CONSULTING IN THE FIELD OF LOSS
PREVENTION, NAMELY DEVELOPMENT AND
IMPLEMENTATION OF LOSS PREVENTION POLI-
CIES AND PROCEDURES FOR CASH HANDLING,
CCTV (CLOSED CIRCUIT TELEVISION) LAYOUT,
SECURITY GUARD SERVICE SCHEDULES AND
EMPLOYEE REPLACEMENT PROGRAMS; MONI-

TORING SECURITY SYSTEMS, IN CLASS 45 (U.S.
CLS. 100 AND 101).

FIRST USE 2-25-2006; IN COMMERCE 2-25-2006.

THE COLOR(S) BLACK, WHITE AND GREY IS/
ARE CLAIMED AS A FEATURE OF THE MARK.

THE MARK CONSISTS OF A BLACK, WHITE
AND GREY SHIELD CONTAINING A SOLDIER OR
CENTURIAN AND TWO HARP-LIKE OBJECTS ON
THE LEFT AND RIGHT SIDES OF THE SOLDIER,
WITH LIGHTNING BOLTS UNDERNEATH; THE
WORD AMPHION APPEARS IN BLACK TO THE
RIGHT OF THE SHIELD AND A BLACK SPEAR
APPEARS UNDERNEATH THE WORD AMPHION
AND THE SHIELD.

SER. NO. 78-883,394, FILED 5-15-2006.

SHAILA SETTLES, EXAMINING ATTORNEY
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San Bernardino County Recorders Office

SAN BERNARDINO COUNTY

RECORDER-CLERK

Fictitious Business

Home Page Names Records Search

FBN Search NEW SEARCH
Certificate 20110005907
Number

Filing Date 06/03/2011
Start Date 03/15/2006

Filing FBN
Type/Status FILING/ACTIVE
Expiration

Date 06/03/2016
Type of A

Business CORPORATION
Original

FBN#

Abandoned

Date

Abandoned

FBN#

Image NOT

Available AUTHORIZED

Business Address
10722 EDISON CT.

RANCHO CUCAMONGA, CA
91730

Business Name(s)

AMPHION

Owner Name(s)

o N Withdrawal FBN
wner Name Date #
EXECUTIVE

SAFE AND

SECURITY

CORPORATION

BACK RELATED FBN

http://acrparis.sbcounty.gov/fbn/index.html

Page 1 of 1

4/4/2013



Filed in County Clerk’s Office, County of San Bernardino 6/03/2011
San Bernardino County : 8:33 AM
Recorder - Clerk DENNIS DRAEGER £
222 W. Hospitality Lane, 1st Floor ASSESSOR — RECORDER — CLERK
San Bernardino CA 92415-0022
855 REC-CLRK Dock 20110005907 DocType: FBN
www.sbeounty.gov/arc Pages: 3
PUBLICATION IS REQUIRED
IF FIRST TIME FILING, REFILING EcglD ~
WITH CHANGES, OR FILING EXPIRED
X FILING FICTITIOUS BUSINESS NAME STATEMENT ]
7] ABANDONMENT:  county of Original Filing San Bernardino Ongll‘lar Filing 03/15/2006 File No.20060004276

Fee $40.00 Includes up to one partner (please make check payable to“CounwiGIeriq

LIST FICTITIOUS BUSINESS NAME BELOW (list any additional busmess names on ad County of PrfnclpaIHPIaoe of Busingss
1 Amphion San Bernardino
Street Address of Principal Place of Business (P.O. Box or PMB address NOT acceptable) City State Zip Code
10722 Edison Ct. Rancho Cucamonga CA 91730
(ﬁailing Address {Optional) [ City State Zip Code
| 1
’ (1) Name of Individual Registrant (First name) (Middle initial only) |{L851 name)
l (1) Name of corporation or limited liability company as set out in the Articles of Inc. !Org /Reg. ‘ State of Inc./Org. / Req. | Inc./Org./Reg. No.
| Executive Safe and Security Corporation [2100106
idence Street Address {Mailing ad is NOT accer l State Zip Code
3 10722 Edisen Ci fancho (uamenga CA Q3o
(2) Name of Individual Registrant (First name) (Middle initial only) | (Last name) i
i (2) Name of corporation or limited liability company as set out in the Articles of Inc./Org./Reg. ' State of Inc./Org. / Reg. | Inc./Org./Reg. No.
Residence Street Address (Mailing address is NOT acceptable) I City State ( Zip Code
inr.:!uée.w.w
Organization” or "Articles of Registration”):
4 [} Anindividual [] ALimited Liabiity Pa [} Husband & wite
[} A General Partnership "] An Unincorporated Afss [7] state or Local Registered Domestic Partners
[} A Limited Partnership )X A Corporation (includeZad [7] AJoint venture
[T A Limited Liability Company ] copartners
(CHECK ONE ONLY) enter date ONLY if first box is checked: )
5 |[X] Registrant to t business under the fictitious business NIy TemeEleted ak 03 15 2008
f_—-; Registrant has not yet begun to transact business under the fictitious business in. “Month Day Year
BY SIGNING BELOW, | DECLARE THAT | HAVE READ AND UNDERSTAND THE REVERSE SIDE OF THIS FORM AND THAT
ALL INFORMATION IN THIS STATEMENT IS TRUE AND CORRECT. A registrant who declares as true information, which e or she knows to
be false, is guilty of a crime. (B&F Code 17913} | am also aware that all inf on this st t b public record upon filing pursuant to the California
Public Records Act (Government Code Sections 6250-6277). LN 02 281
6 Sign below (see instructions on reverse for signature requirements):
Print Name (as appe
of Registrant:
Printed Name of
Person Signing:

NOTICE-IN ACCORDANCE WITH SUBDIVISION (a) OF SECTION 17920, A FICTITIOUS NAME STATEMENT GENERALLY EXPIRES AT THE END OF FIVE YEARS FROM THE
DATE ON WHICH IT WAS FILED IN THE OFFICE OF THE COUNTY CLERK, EXCEPT, AS PROVIDED IN SUBDIVISION (b) OF SECTION 17920, WHERE IT EXPIRES 40 DAYS
AFTER ANY CHANGE IN THE FACTS SET FORTH IN THE STATEMENT PURSUANT TO SECTION 17913 OTHER THAN A CHANGE IN THE RESIDENCE ADDRESS OF A
REGISTERED OWNER. A NEW FICTITIOUS BUSINESS NAME STATEMENT MUST BE FILED BEFORE THE EXPIRATION. THE FILING OF THIS STATEMENT DOES NOT OF
ITSELF AUTHORIZE THE USE IN THIS STATE OF A FICTITIOUS BUSINESS NAME IN VIOLATION OF THE RIGHTS OF ANOTHER UNDER FEDERAL, STATE, OR COMMOM
LAW




CERTIFICATE OF SERVICE

I, Jennifer Felix, hereby certify that a true and complete copy of the foregoing Notice of
Opposition was delivered to Respondent at the following address on April 5, 2013 via First Class Mail,
postage prepaid to:

LAURIE MILLER
R&E MILLER ASSOCIATES, P.C.
319 RAMONA ST
PALO ALTO, CALIFORNIA 94301-1439

Je (e

Jer\@fer FeIixJ




CERTIFICATE OF SERVICE

I, Jennifer Felix, hereby certify that a true and complete copy of the foregoing Notice of
Opposition was delivered to Respondent at the following address on April 5, 2013 via First Class Mail,
postage prepaid to:

LAURIE MILLER
R&E MILLER ASSOCIATES, P.C.
319 RAMONA ST
PALO ALTO, CALIFORNIA 94301-1439

Je (e

Jer\@fer FeIixJ




