Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA527365

Filing date: 03/18/2013

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92056759
Party Defendant
Yangpu NGT Industrial Co., Ltd.
Correspondence
Address YANGPU NGT INDUSTRIAL CO LTD
NO 236 ZHONGHANG BUILDING
HAINAN,
CHINA
Submission Motion to Extend
Filer's Name Tamara F. Carmichael
Filer's e-mail chdocket@loeb.com, tcarmichael@loeb.com, jgriem@loeb.com,
jsarowitz@loeb.com, aprovencio@loeb.com
Signature /Tamara F. Carmichael/
Date 03/18/2013
Attachments 92056759 Regs Mot for EOT Answer.pdf ( 4 pages )(132274 bytes )



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration Nos. 4,230,555 and 4,234,787:

THE VANTONE GROUP, LLC,
Petitioner,

Cancellation No.: 92056759

V.

YANGPU NGT INDUSTRIAL CO LTD,
Registrant.

R T N N S g

REGISTRANT'S MOTION TO EXTEND TIME TO ANSWER

Registrant Yangpu NGT Industrial Co. Ltd., (“Registrant”) hereby moves under 37 CFR
§ 2.120(a)(3) and T.M.E.P. §509 for a 30-day extension of time to answer the Petition for
Cancellation filed by The Vantone Group, LLC (“Petitioner”). Counsel for Registrant sought the
consent of Petitioner to a 30-day extension of time, but Petitioner declined.

Petitioner seeks cancellation of two different Chinese character mark registrations (the
“Chinese Character Registrations”) covering services in six different International Classes (IC
36,39.41, 42, 43 and 44) based upon Petitioner’s claim of ownership of two registrations of the
mark “THE VANTONE GROUP” for services in International Class 36 and a pending, later-
filed application for Chinese characters Petitioner claims translate into English as “THE
VANTONE GROUP”. The three Chinese character marks at issue are represented below, for the

Board’s ease of reference:

Registrant’s Chinese Character Registrations | Petitioner’s Chinese Character Application
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Registrant’s Chinese Character Registrations | Petitioner’s Chinese Character Application
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As grounds for its petition to cancel Registrant’s Chinese character marks, Petitioner
claims priority of use and likelihood of confusion under Section 2(d). Petitioner makes various
claims concerning its prior use in commerce in the U.S., as well as regarding the appropriate
translations of Registrant’s Chinese Character Registrations and Petitioner’s own Chinese
character application. As evidence in support of its claims, Petitioner submits a declaration from
an unknown third party referred to as “Mei Wang, a New York Real Estate Agent™. This
individual purports to “attest[] to the likelihood of confusion between Respondent’s Chinese
Character Marks and Petitioner’s THE VANTONE GROUP mark and name and Petitioner’s
Chinese Character Marks [sic] for real estate and financial services.”

In order to prepare and file an answer to the petition, Registrant requires additional time
to consult with counsel and investigate the factual and legal merits of Petitioner’s claims. The
undersigned counsel was not counsel of record for Registrant during the prosecution of
Registrant’s Chinese Character Registrations at the Patent & Trademark Office. Registrant
requires time to investigate the evidentiary basis for Petitioner’s claims, including Petitioner’s
claims of use of its marks in commerce in the U.S., Petitioner’s statements concerning the
English language translation of its applied-for character mark, and the qualifications (if any) of
the declarant Mei Wang to “attest[] to” any likelihood of confusion between Registrant’s
Chinese Character Registrations and Petitioner’s asserted marks.

It is early in the proceedings. The petition for cancellation was filed on February 4, 2013,

and neither party has filed any requests for extensions of time or suspension of the proceedings.
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Moreover, no prejudice will result to either party as a result of the 30-day extension of time
requested herein; Registrant’s Chinese Character Registrations were granted less than six (6)
months ago.

Accordingly, Registrant submits that good cause exists for an extension for the following
reasons: this is Registrant’s first request for any extension of time, and Registrant’s time for
filing an answer to the petition has not yet elapsed; Registrant is not seeking this extension for
the purpose of delay, rather Registrant is a foreign entity that requires additional time to consult
with counsel and investigate Petitioner’s claims; and no party will suffer any prejudice by the
delay as it is early in the proceedings and the registrations at issue were granted very recently.

In the unlikely event that the Board denies Registrant’s motion for an extension of time to
answer the petition, Registrant requests pursuant to 37 CFR § 2.120(a)(3) that all future dates in
this proceeding be reset to run from the date of the Board’s decision on this motion, and that the
date for filing of Registrant’s answer be reset to a date at least ten (10) days after the Board’s

decision.

Dated: March 18,2013 Respectfully submitted,

LOEB & LOEB LLP

By: /s/ Tamara F. Carmichael
Tamara F. Carmichael
Jack Griem
Jodi R. Sarowitz
345 Park Avenue
New York, NY 10154
Telephone: 212.407.4000
Email: chdocket@loeb.com,
tcarmichael@loeb.com, jgriem@loeb.com,
jsarowitz@loeb.com

Attorneys for Registrant
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CERTIFICATE OF SERVICE

I, Angela Provencio, hereby certify that a copy of this REGISTRANT'S MOTION TO
EXTEND TIME TO ANSWER has been served upon:
Thomas TD Foster
TD FOSTER INTELLECTUAL PROPERTY LAW
12626 High Bluff Drive, Suite 150
San Diego, CA 92130

via first-class mail, postage pre-paid, on March 18, 2013.

/s/ Angela Provencio
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