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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Registration of

Registration No.

Registration Date

Mark

Cancellation No.

EL GROUP,LLC dlblaLotufl & Clegg

3,872,561.

November 9,2010

LOTUFF & CLEGG

92056574

FRANK CLEGG LEATHERWORKS, LLC,
Petitioner,

V.

EL GROUP, LLC dlblaLOTUFF & CLEGG,
Registrant.

REGISTRANT Et GROUP, LLC'S OPPOSITION TO PETITIONER'S MOTION TO
SUSPEND PROCEEDING FOR CIVIL ACTION AND ITS CROSS-MOTION TO DISMISS

CANCELLATION PROCEEDING

Registrant EL Group, LLC ("Registrant"), by its attorneys, submits the following

Opposition to Petitioner's Motion to Suspend Proceedings for Civil Action ("Motion to

Suspend") and Its Cross-Motion to Dismiss Cancellation Proceeding.

I. INTRODUCTION

In its Motion to Suspend, Petitioner is asking the Trademark Trial and Appeal Board

(the "Board") to put this cancellation proceeding - which has been pending for nearly

18 months - on hold while the Parties litigate claims in a recently-filed state court action.

Petitioner concedes, however, that this cancellation proceeding will be rendered moot by the

state court action, in which all of the issues in this proceeding will be finally and preclusively

decided. For this reason, this proceeding should not be suspended but, rather, it should be



dismissed, and the parties should litigate their claims in state court. This cancellation

proceeding should be dismissed for the additional reason that Petitioner has failed to prosecute

its claims and to comply with its discovery obligations in this case.

In the event that the Board determines that dismissal of this proceeding is not warranted

at this time, however, Registrant respectfully requests that the Board suspend these proceedings

while the issues before it are determined in the civil action pending in state court.

II. STATEMENT OF FACTS

Petitioner Frank Clegg Leatherworks, LLC ("Petitioner"), commenced this cancellation

proceeding on December 12,2012, w};ren it filed a Petition for Cancellation before the Board.

(Docket No. 1.) On December 17,2012, the Board issued a case schedule, pursuant to which

discovery was set to close eight months later on August 24,2013. (Docket No. 2.) On

January 24,2013, Registrant timely filed its Answer to the Petition. (Docket No. 4.) The Parties

then participated in a mandatory discovery conference on February 28,2013. (Declaration of

James C. Duda ("Duda Decl.") t[ 2.) Shortly thereafter, on March 13,2013, the Parties

participated in a telephone conversation regarding potential resolution of the matter, during

which Registranls counsel proposed settlement terms and Petitioner's counsel stated that he

would discuss the proposal with Petitioner. (Id. 11 3.) Otl March 29,2013, and April 'l-,20L3,

Petitioner and Registranf respectively, served mandatory disclosures. (Id. Tlt 5-6.) Petitioner's

counsel never responded to Registrant's counsel regarding the settlement proposal. (Id. ï a.)

Petitioner failed to take any further action in the case until August 19,2013 - five days

before the close of the discovery period - when it filed a Substitution of Counsel. (Docket



No. 2.) Two days later, on August 21,2013, Petitioner served Registrant with its First Set of

Requests for Admission and First Set of Requests for the Production of Documents and Things

to Respondent El Group, LLC. (Duda Decl. T 7.) On August 23,2013 - just one day prior to the

close of discovery - Petitioner filed a Motion to Extend Discovery Period and Trial Dates

(Docket No. 7), which Registrant opposed, in part because of Petitioner's failure to prosecute its

claims until days prior to the close of the discovery period. (Docket No. 8.) On November 29,

2013, the Board found that Petitioner "narrowly establishe[d] good cause" for artextension and

granted a 60-day extension of the discovery period, despite its "misgivings regarding the

efficacy of granting" the motion because it was filed in the waning days of discovery. (Docket

No. 13.)

Petitioner had previously filed a Motion for Summary judgment on October 22,2013.

(Docket No. 10.) Irr addition, on November 22,2013, tlne day that Petitioner's testimony period

was scheduled to close pursuant to the Board's original schedule (see Docket No. 2), Petitioner

filed a Motion to Suspend the Testimony Period. (Docket No. 11.) On November 25,2013,

Registrant filed an opposition to Petitioner's Motion for Summary Judgment, and a cross-

motion on Petitioner's claim that Registrant had abandoned the LOTUFF & CLEGG mark at

issue in this case. (Docket No. 12.) In its Novernber 29,2013 decision, the Board suspended

proceedings pending disposition of the Petitioner's Motion for Summary Judgment. (Docket

No. 13.)

On February 26,2014,the Board denied Petitioner's Motion for Summary Judgment.

(Docket No. 16.) The Board held that the aliegations set forth in the Petition for Cancellation



were insufficient to state a claim for relief, but the Board allowed Petitioner to file an amended

petition. The Board also set forth a tentative new case schedule, under which discovery would

close on Aprú28,201.4, and Petitioner's testimony period would close on JuIy 27,201.4,íf

Petitioner filed a sufficient amended petition. (Docket No. 16.)

On March 13,2014, Petitioner filed an Amended Petition for Cancellation. (Docket No.

17.) On March 20,2014, Petitioner served Registrant with interrogatories and additional

document requests and requests for admission. (Duda Decl. T[ 8.) On March 27,201.4,

Registrant served Petitioner with a deposition notice of Frank Clegg and a Rule 30(b)(6)

deposition notice. (Id. T 9.) Days later, Petitioner served a deposition notice on Joseph Lotufl

one of Registrant's principals. (Id. T 10.) On April 11,2014, Registrant served a Notice of

Deposition on Andrew Clegg. (Id. T 11.) Also on April 11,2014, Registrant served Subpoenas

to Testify at a Deposition on Stuart Douglas, a third parry who was identified in Petitioner's

Supplemental Pretrial Disclosures, and Peter Harriss, another third party who submitted a

declaration in support of Petitioner's Motion for Summary judgment. (Id. \,12.)t All of the

depositions were scheduled to occur prior to the April 28,2014 discovery deadline. (Id. T 15.)

On March 28,2014, Registrant and Joseph Lotuff filed a lawsuit in Massachusetts state

court (the "State Court Action") against Petitioner, Frank Clegg, and Frank Clegg's two sons,

Andrew Clegg and Ian Clegg, alleging among other things that Frank Clegg and his sons have

(L) usurped the value that Respondent created in the Lotuff & Clegg brand for their own

1 Copies of the third-party subpoenas are attached to the Duda Declaration at Exhibit 1 and
Exhibit 2. Registrant incurred fees for the service of these third-party subpoenas. (Duda Decl.

TI14.)



personal gain by creating an intentionally confusing similar brand to market the same goods to

the same customers at lower prices, and (2) engaged in a campaign to disparage the Lotuff &

Clegg name, the name of El Group's Lotuff Leather brand, and Joseph Lotuff personally, by

falseiy representing that Lotuff & Clegg designs and Lotuff Leather designs were "stolen from"

or "knockoffs" of Frank Clegg's designs. (See. e.g.. State Court Action Complaint, attached to

Declaration of Michael J. Salvatore in Support of Petitioner's Motion to Suspend Proceedings

("Salvatore Decl.") (Docket No. 19) at Ex. C.) The State Court Action asserts, among other

things, a claim for violation of the Lanham Act (15 U.S.C. S 1114), and seeks, among other

things, a remedy of injunctive relief restraining Frank Clegg and Petitioner from using the

Frank Clegg and F. Clegg names in connection with the manufacturing and selling of leather

soods . lld.)o

On April 14,2014, Petitioner's counsel wrote a letter to Registrant's counsel stating thaf

in light of the filing of the State Court Actiory Petitioner would be filing a Motion to Suspend

the proceedings before the Board. (Salvatore Decl. (Docket No. 19) Ex. D.) In the April 14,2014

letter, Petitioner's counsel maintained thaL " all of the issues in this cancelløtion proceeding will be

decided" in the State Court Action. (Id. (emphasis added).) Petitioner's counsel further stated he

would instruct Frank Clegg, Andrew Clegg and the third party witnesses not to attend

depositions for which they had received notice or subpoena. (Id.) By letter dated April 15,

2014, counsel for Registrant confirmed his understanding that Petitioner's counsel was, in fact,

instructing the witnesses not to attend their depositions. (Salvatore Decl. (Docket No. 19) Ex. E.)

At that time, Registrant's counsel informed Petitioner's counsel that Registrant did not consent



to Petitioner's motion to stay, but that it would consent to the withdrawal with prejudice of

Petitioner's Amended Petition for Cancellation. (Id.)

That same day, Petitioner filed its Motion to Suspend. (Docket No. 19.) In its Motion to

Suspend, Petitioner indicated that, in the State Court Action, Petitioner and the other

defendants would be filing a counterclaim against the Plaintiffs for infringement and would be

seeking cancellation of the LOTUFF & CLEGG registration as a remedy. (Id. at 2.) Most

fundamentally, Petitioner asserts that, in the State Court Action:

the issues in this Cancellation proceeding will be actually litigated and finally
determined under Section 32(1) of the Lanham Ac! 15 U.S.C. 911.14,. . . . [T]here
can be no doubt that the resolution of the Superior Court lawsuit . . . will have
preclusive effect on the issues that are being litigated in this Cancellation
proceeding, namely priority, abandonment and likelihood of confusion.

fld. at a-5).

III. ARGUMENT

A. Dismissal Is Warranted Because The State Court Civil Action Will Decide All
Of The Issues In The Instant Proceeding

Petitioner concedes that all of the issues in this cancellation proceeding will be

preclusively and finally decided in the State Court Action. For this reason, this proceeding

should not be suspended; it should be dismissed.

This is not the type of situation envisioned by 37 C.F.R. $2.1.17(a), which provides thaf

when the Board becomes aware that parties to a pending case are engaged in a civil action

"which may have a bearing on the case," it may suspend the proceedings until termination of

the civil action. In this case, Petitioner freely admits that the State Court Action will not merely

"have abearing" on this cancellation proceeding,but it will completely decide it. Petitioner



further expressly concedes that the State Court Action will finally determine and have a

preclusive effect on all of the issues in this proceeding. (Motion to Suspend (Docket No. 19) at

4-5.) Simply, both parties to this proceeding will be litigating in the State Court Action all of the

issues that are currently pending before the Board.

There is no basis for suspending and keeping open this proceeding - which has already

been pending for nearly 18 months - when it will be rendered moot by the outcome of the State

Court Action. Rather, the Board should dismiss this cancellation proceeding, and the parties

should move forward with litigating their claims to finaiity in the State Court Action.2

B. Petitioner's Amended Petition Should Be Dismissed Based Upon Petitioner's
Failure To Prosecute Its Claims And To Comply With Its Discovery
Obligations

Petitioner's Amended Petition should be dismissed for the additional reason that

Petitioner has failed to prosecute its cancellation claims and to meet its discovery obligations.

Under 37 C.F.R. $2.120(9)(2), "11)f aparty. . . fails to attend the party's . . . discovery

depositior¡ after being served with proper notice, . . . the Board may make any appropriate

order, as specified in paragraph (SXt) of this section." Section 2.120(g)(1) authorizes the Board

to issue any of the sanctions provided in Federal Rule of Civil Procedure 37(b)(2), which

2 By contrast, in those cases where the Board has suspended proceedings in favor of a civil
actiorL it was not certain - as is the case here - that the civil action would finally and
preclusively resolve all of the issues pending before the Board. See The Toro Co. v. Hardigg
Lrdus., hrc.. 187 U.S.P.Q. 689 (T.T.A .8.1977) ("final resolution of the civil action maybe
dispositive of the issue" before the Board) (emphasis added); The Other Tel. Co. v. Conn. Nat.
Tel. Co., Inc.. 181 U.S.P.Q. 125 (T.T.A .8. 1974) (final determination of the civil suit will " ffict"
the resolution of the issue involved in the proceedings before the T.T.A.B.) (emphasis added);
Whopper-Burger. tnc. v. Burger King Corp.. 171 U.S.P.Q. 805 (T.T.A .8.1971) (outcome of the
civil action will have a "beøring" on the question of the rights of the parties as1d "may" resolve
all the issues) (emphasis added).



includes "dismissing the action or proceedi.g i. whole or in part." 37 C.F.R. $ 2.t20(gx1); Fed.

R. Civ. P.37(b)(2)(AXv). Cf. Benedict v. Super Bakery, Inc., 665 F.3d 1263 (201,1) (entering

default judgment for repeated failure to comply with discovery orders).

The record in this case is clear that Petitioner has not only failed to activeiy prosecute its

claim for cancellation and to comply with its discovery and litigation obligations, it has

instructed third-party witnesses not to attend their depositions. Petitioner has repeatedly asked

the Board for last-minute extensions of time or suspensions. In August 2013, just days shy of

the close of discovery and after months of its inactiory Petitioner sought an extension of time to

conduct discovery. Again in November 2013, on the day its testimony period was to close,

Petitioner sought to suspend proceedings due to its summary judgment filing. Most recently,

Petitioner instructed Frank Clegg, Andrew Clegg and other third party witnesses not to attend

their depositions on the times and dates noticed or subpoenaed, all of which were prior to the

close of discovery on April 28,2014. The discovery period has since expired. Petitioner has

clearly violated the discovery schedule set by the Board (Docket No. 16), which is still in place.

Petitioner's failure to comply with its discovery obligations and consistent pattem of

inaction and delay warrant dismissal of this case.

C. Registrant Agrees That Litigation Of Issues Befween The Parties Should Occur
Only In The State Court Action

For the reasons stated above, Petitioner's Motion to Suspend should be denied and

Petitioner's Amended Petition should be dismissed. However, in the event the Board

determines that dismissal is not currently appropriate, Registrant agrees that the issues between

the Parties should be litigated in the State Court Action, and not simultaneously in this forum.



IV. CONCLUSION

For the reasons set forth above, Registrant El Group, LLÇ respectfully requests that the

Trademark Trial and Appeal Board grant Registrant's Motion to Dismiss Petitioner's Amended

Petition for Cancellation and dismiss Petitioner's Amended Petition for Cancellation. In the

event that the Board determines that dismissal of the Amended Petition for Cancellation

is unwarranted, Registrant respectfully requests that the Board suspend these proceedings until

the issues before it are determined in the State Court Action.

EL GROUP,LLC,
By its Attomeys,

/s/ Tarnps C T)rlda

Dated: };/:ay 5,201.4

James C. Dud4 Esq.

BULKLEY, RICHARDSON AND GELINAS, LLP
1500 Main Street, Suite 2700

Springfield, MA 01115

Tet.: (413) 78L-2820

Fax: (413) 272-68A6

Email: iduda@bulkley.com



CERTIFICATION OF SERVICE

I hereby certify that a copy of the foregoing was served upon counsel for Petitioner by

First Class Maif postage prepaid, on the 5th day oÊMay,2014.

/s/ Tames C. Duda

James C. Duda

1755532v1
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Registration of

Registration No.

Registration Date

Mark

Cancellation No.

EL GROUP, LLC dlbla Lotuff & Clegg

3,872,561

November 9,2010

LOTUFF & CLEGG

92056574

FRANK CLEGG LEATHERWORKS, LLC,
Petitioner,

V.

EL GROUP,LLC dlblaLOTUFF & CLEGG,
Registrant.

DECLARATION OF JAMES C. DUDA IN SUPPORT OF REGISTRANT EL GROUP, LLC'S
OPPOSITION TO PETITIONER'S MOTION TO SUSPEND PROCEEDING FOR CIVI
ACTION AND ITS CROSS-MOTION TO DISMISS CANCETTATION PROCEEDING

I, JAMES C. DUDA, hereby declare as follows:

1. I am a partner in the law firm of Bulkley, Richardson and Gelinas, LLP, attorneys

for Registrant El Group, LLC, in the above-captioned cancellation proceeding. I submit this

declaration in support of Registrant El Group, LLC's Opposition To Petitioner's Motion To

Suspend Proceeding For Civil Action And Its Cross-Motion To Dismiss Cancellation

Proceeding.

2. On February 28,2013, shortly after Petitioner Frank Clegg Leatherworks, LLC

("Petitioner") filed its Petition for Cancellation, I participated in a mandatory discovery

conference in this case with Petitioner's counsel.



3. On March 13,2013,I participated in a telephone conversation with Petitioner's

counsel regarding potential resolution of this matter. During that telephone calf I proposed

settlement terms, and Petitioner's counsel stated that he would discuss the proposal with

Petitioner.

4. I never heard back from Petitioner's counsel regarding my settlement proposal.

5. On March 29,2013, Petitioner served its mandatory disclosures in this case on

Registrant.

6. On April 1,2013, Registrant served its mandatory disclosures in this case on

Petitioner.

7. On August 21,2013, Petitioner served Registrant with its First Set of Requests for

Admission and First Set of Requests for the Production of Documents and Things to

Respondent El Group, LLC, in this case.

8. On March 20,20L4, Petitioner served Registrant with its First Set of

Interrogatories, Second Set of Requests for Admission, and Second Set of Requests for

Production of Documents and Things.

9 . On March 27 , 2014, Registrant served Petitioner with a subpoena duces tecum Íor

Frank Clegg and a Rule 30(b)(6) deposition notice.

10. On March 31,2014, Petitioner served a deposition notice on Joseph Lotufi one of

Registranf s principals.

11. On April 11,2014, Registrant served a Notice of Deposition on Andrew Clegg.



12. Also on April 11,2014, Registrant served Subpoenas to Testify at a Deposition on

Stuart Douglas, a third party who was identified in Petitioner's Supplemental Pretrial

Disclosures, and Peter Harriss, another third parry who submitted a declaration in support of

Petitioner's Motion for Summary judgment.

13. Copies of the third-party subpoenas to Mr. Douglas and Mr. Harriss are attached

hereto at Exhibit L and Exhibit 2.

L4. Registrant incurred fees for the services of these third-party subpoenas.

15. All of the noticed and subpoenaed depositions were scheduled to occur prior to

the close of the discovery period on April 28,201.4.

/s/ Tames C. Duda

James C. Duda



EXHIBIT 1,



tr
AO 884 (Rev.02/1,{) Suìrpoenu to Testili,at a Deposition irt o Civil Äction

lJxtrpn Srerps Dlstrucr CoURT
fo¡ the

District of Massachusetts

FRANK CLEGG LEATHERWORKS, LLC \

P la inti[l
v.

EL GROUP, LLC d/b/a LOTUFF & CLEGG

Cancell-atf on No.

9ir¡it-:tctionÌ{o. 92056574

(Before the Trademark Trlal
Board of the U.S, PaLent
Trad'emark Offlce)

)
)
)
)
)

and Appeal
and

De./ètdant

To:

SUBPOENA TO TESTIFY AT A DEPOSITION IN A CWIL ÄCTTON

Stuart Douglas
79 Rumstick lRoad, Barrington, Rl 0280ô

(\àue o!per.ton tou'hatn this subpoena ì'r dirccted)

?f Testimony. YOU ARE COMMANDED {o appear at the tíme, date, atrd place set forth belorv to testìly at a

deposition to be t'ake¡t in this civil action. If 1,sr.rr an organizatioÐ, you nlust designate one o¡m€¡-êofficers, dilectots,

oL rnanaging agents. or designate orlrer persons who consent to testify on youl behalf about the following maiters, or

those set lorih ín an aftachrrent:

__--BiisÉavafta#
j Place: commerce cãnter, 30 Exchange Terrace

I Prouidence, Rl 02903

The deposiiion will be recorclecl by thìs method: stenographic

la production. you, or y'our representatives, must also bring with you to the deposítion the following documents,

elect¡onicaliy sto¡ied inforrnation, ot objects, and must peãnit inipeotion, copying, lesting, or sampl'ing of the

material:

The follor.,,ing provisions oiFe.d. R. Civ. P. 45 are attachecl-. Ruie 45(c), relatìng to,the place of cornpliance;

Rule 45(d), r'elating ro ycur llrcreetion as a peison subject ío a sui:poena; 
"n¿ 

Rúie as(e)ind (g), relating to your duty to

respond to rhis subpoena and the potential consequences olnot doing so'

0411

CLERK OF C'OURT

Sigrtoture o.l'Clet'k or Deput.v Cletk Atørney's tignoture

The narne, rtt,, utto*"y r.$r"rrnting (nctme of ¡mrtv) --ELgl"g-LLg-

"/-ì

{-11

- rvho issues or requests this subpoena, are:

bzo0, Springfìeld, MA 01115'

icludaôht¡lkley.eom (413) 27''6284 - ' '

Notice to the pcrsott rvho issues 0r requests tlris subpoena

lf this subpoena cornr'ancls the ¡>rocluction of documents, electronicalìy storecl informalion, ortangiblethings before

trial, a notice *nd a copy of rf," .ubpo.na rnust be se¡ved on each party in this case befole it is se¡ved on the person to

whorn if is directecf . Fed, R. Civ' P' a5(aXa)'

041251281410:00 am



AO 884 (Rev. 02/l 4) Subpoena to Test¡ly at a Deposition in a Civil Action (Page 2)

Civil Action No. 92056574

I receivcd this subpoena for (nanrc ofindivídual and title, ifany)

on (date)

PROOF OF SERVICE

(This sectlon should nol befilecl wilh lhe courl unless required by Fed. R, Cív. P.45.)

û I served the subpoena by delivering a copy to the nanled individual as follows:

on (date) ;or

ü I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalfofthe United States, or one ofits officers or agents' I have also

tendcrcd to the witness the fees for one day's aftendance, and the mileage allowed by larv, in the amount of

My fees are $ for travel and $ for services, for atotal of$ 0'00

Date :

I declare under penalty of perjury that this inforntation is true.

Additional infortnation regarding attetnpted service, etc.:

Sener's signature

Prinled nante and t¡tle

Sener's address



ÄO S8r\ (Rcv 02/l 4) Subpocna ø Testilv {ì( rì Depos¡t:on in e Civiì Action (Page 3)

Fecleral Rule of Civil Procedure 45 (c), (tl), (e), and (g) ([ffectlve l2l1ll3)

(c) Ptace ol'Complìruce.

(ll For a Trìnl, Hearing, or Deposllìon, A subpoenn nay contnland a

person to ottend o lri¡|. hcaring, or dcpositiou only as tbllotls:
(¡\) uithiu 100 ¡rilçs ofrvhcrc flte pcrson rcsidos, is cnrploycd, or

regularly tr¡rsacts btrsi¡lcss in ¡te¡gont ot
(lÌ) ivithirr [he staie \\'hÈre tlte pcistln resirlcs, ir crrrployctJ. or regulnrly

fnnsirsts busincss in person, il'tlte peison
(i) is a part¡- or r partv's officer: or
(ii) is commolded to sftend û tri¡l ond rvould not irlct¡r stlbslantial

cx[Á.-nse.

{7) Flt Olhet Discoler¡', Á. subpoeuc ma¡' conunand:
(À) produclion of docuuren{s, electronically storcd inlortnotion, or

rangib[c rhirgs nt u place withi¡r 100 miles of rvhere lh€ pcrson rcsides, is
er-nplol'ed, or regularly lÍsniacls busincss in p$so¡ì and

(ll) inspccíiori oipicttrises at t¡rs promisss to be irlspcctcd.

(d) Protccting a Pr'rson Subjctt to rr Subpotoa; Erlbl tcmcnt,

(l).'lvoldlttg U¡td.uc Burden or EtVense; 'lnnctlons' A parl) or oltomey
lesponsihle ftrr ísstring ancl serving a stìbpoe¡lrì rnllst take reasolìable sleps

to ai'oid imposirlg undue ht¡rden or e\peose otl B pcrson subj.'ct to tììe

srr[rpoenn. lhc court for the district tt'here cotttpliance is regtrired must

cntbrce this tluty anrl impose an Appropriatc sancÌion-whjch nlay include

lost rarnings and reasonr¡ble âttonl€y's tèe-r----ott a pßrb'or âttonìey \Yho

tàils ro c,:rnpl'v.

(2) Conunand to Produc¿ l'løterlals or Ptrnill lrspecliort'-(,\).lppearance 
Not Requit'ed. A pcrsort comm¡nded to.prodttce

docunrenis. cìeclronicalll, storcd infortttation, or tangiblc things, or to
permít the inspcclíon olprernises, nccd ¡ìot appcar in persofl al lhe place of
þroductíon or'inspection'unless also conltltarrded to appear for a deposition,
hearing, or trial.

(BlÒb-ieclions. r\ pøson cotÌntanded Ìo proCuce documeììts or (alìgible.

rhiirgs orio pcrmit ìn.spectìort nìây serve orì lhe p¿n) or altonìeJ designated

irr tlre srrb¡:oena rì vrínen objecliôn to itlspecling, coPy¡lì9, lesllng' or

samplir:g an¡ or all olthe materials or to inspectilg tlte prentises-or to

prod'ucirig eiectronically storcd infot¡ìlalion in tllc fo¡rrt or forrns reqttested.

'l he objection ntusl be served bet'ore the earlier ot'the tinle specilìed ibr
conrpliince or l4 days aller rhe subpoena is served. [lan objection is nrade,

the lollos'ing nrìes opplv:
(i) Àl ary rirne, ott nolic: to the colllntnndcd person, thc scrt'ing porq

m0)'moYc tììe 0ourt f'or the rlistrict n'here contplience is rcqlrircd for an

ordcr conrpcllitrg productiott ot inspection.
(ii) Tirese aiis nra¡- L'e requi;td only as r.lircctcd in the order, and the

orclcr'niL,st protcci a pcìson'r-lj0 is ncitlìer a pnúy lìor a pafy's offcer frorn

sigrrifìcant expcnse resulti¡l g liotn corrtpliance.

(J) Suashìng 0r ¡lodìÍtlftg a Stthpoertn

(A) ll'àen Requirecl. On r.imell' moliorì. the L'otltl for tlìe distrjct \vhère

conrpliarrce is required ¡ìlusl qunsll or rrrodill a sllbpoelìa tl¡at:

(i) la¡ls to allow ¡ reascnnble trnre to comply;

iíi; reqt,ires â persorì to corrrpl-v bcyond the geographicnl limits
suecificd in Rule 45(c):' (iii) rcquircs diiclosurc ofprivileged or olhel plotected uratter-. ifno
exceptiùu or rvaiver applisst o¡

(il,) subjects a p€rsolt to tuldue burdell.
(lt) ]fheni'erntitied. 'fo protcct s person subjeÇt lo or aftþcted by I

,uipo.nn, thc coun lilr the'dislr¡ct rvìtere cotnpliancc is required tnay' on

rnoiion, cuash or rrxrdi! the subpoeno if il rcqtrires:

(í) disclositrg ß trndL'secrct or other co¡¡fìdential rcsearoh' developnient'

or commergíol ínformotion; or- - -iiii 
ãi*ióti"c nrr u,rrcíaincd cx!r.crt's opinion oÌ.informltion tlnl dqes

Irot dàicribcspàil"Ì. orr,,rrun".s in dþtrtc'and rcsults fronr thc experl's

study that rvns not roqtrcstcd by a party
(Cl Soacifrìn,¿ Coitlitìons us a¡ ,4ltemilíve,In lhe circunlslances

¡.ì*iüí¡-iåîi,í. +st.rX¡Xnl, llìc c()url n¡ùy, instead of quasliing or

;;ifyi,is-;;i;i;ùornì,'òrálrïppeurance or proclttctittrt urr<lvr sper:itìed

conditions if the serving Purry:-' - 

tiiiiÑ', *,r¡stañtial need fo¡ rhe teslimofly or mlteriål thet cânnot be

otheàiise rnct witìtout utldue hnrdshi¡r; and- 
(ii) ensures thal the srrbpoenaed þerson rvill be rensonably conrpensated'

(e) Duties íu Respolding to n Subpoeua-

tl\ P¡aducíttp Doctunettls or Electtontcalty Stored Inlormìtllar¡; Thcsc

pìâi;i;;;;;;l;io iiio.r,,'i"e doct¡nrents öi clcchonicallv stored

infornration:
(,\'\ Documenrs' A fiersolì lesponding to R subPoena !o pro^duce doctttnents

.;;;;"d;;; ,b"; nt'rti"v *'= icpt ür äre 
'rrdi-narv 

ço(rrseof business or

ffi; iöñ;;äi;ili',ie;i;&ié,po"o o tlrc c[tcsories in, tlre dcrnantj'
" --t\ 

Fîrt,it-fot lt'oducing Êlecrt ontcilly Sror.etl .lnJornßîion 
Not SrycÛ.ed'

If ;';í,d;;;'^;;'.ïotìpäi ry a form foi producíngelectrorrìcaJlv stored

informntío¡, lhe petson ieqrorrdTtrg rnrrst ¡iroduce.ii in a tbnn or fo¡ms in

"i¡"ii'it 
ii.ir¿irátily maintaíne<ì ol in n riæonably usstle torm or fonns'

llji iii"Lir¡*ií,' Stoted hfortttøtion Pttodaeeã nr Ônlv one Fbrn' lhc
p.rilr;r. tü;; j;ü l.J u oi p/-oduoe thÈ sÂme electronical l,v stored

infonttatiott itì lììore thall one loroì.
fi)\ lnaccessible Electronically Slor¿d l4Íorntat¡on The person

,.1;"'";;;;;."d ;";oóid;;i'¿""oq; of cicclronicalþ stoied irtformotion

äJñì'r"îã"iì-¡ì,'i].'li"t.ì i¿."tifics as not reasonabiv acccs'siblc bccattse

;ii;'ã;; r;;;d;ì;;i .o'st on n"ìiioi' to sompol discoveiv or lbr n protcciivo

ðii.i, iii.EÃ.t, resportdittg rnust sltow lhat the infomtalio.n is not

,""*r,ouìJ u.""triblt bccar-se oi'r,ud.,s burdell or mst' If that showiDgis

ffiå;:'ih;'.;i;i'* tðn.ir"i.it oi.l"t <üscovery from suel¡ sources if the

ö;;!ii;'s;;;;l''å.ii !nói J*ut.. cortsídering thÈ linìitat¡ons orRule

zai¡XzXöj. The corrn may speci! conditkrrrs for tlre discovery

0.\ Ct¡tiuinp Privilepe or Protecllott*i¡,\'iii"irinià,,'iv;f,ntøà' 
Ã p"ton rvithhotding subpoenaed ûrformatíon

"il¿;í;üiìiü;t'iii; Þ;l;i;;;¿ ;iiubject to prõtection as trial'prepatatiott

mntcrirl musl:
li) e:to¡esslv nuke the cluiml und

)ií.',iå*J# iù;;;Å;ì;;iil; ivithlrold documents, commun ications' or

",'"'iüi. 
ir't,iåï¡i;;;';ì;¿iú';i;'-iihour revealirrs irrro¡mntion.itsclr

¡rirlileeed orìrolected, rvill cnablc (ho partigs to û¡sess ure clfllm'
' l ái äio r,ì, ni ¡ u,, P ro tl uce rJ. l l' i n formation produccd irì.responsc lo I
sùtrúoeitu ís subject to a claim ofpriviìege or ol'prùtectlotr ts
;;üi-;il*.ii,"ì inarerial, rhe i.rion tuuÍ.iug driclniur nray.rrotiry uny.pirfty

ä'fi;i;;ï;i ,r;; ì;ì;;iüii"ii ,üiñ" i,tu¡m a'id the basis ror it:. Afrer be.ing

ii;;ìflä; ;;;,y ;ii"i p'ã'¡rrj..iu'n, iequ'ster, or destiov rlre. i¡eciñed

ì;i;;;;ì;;;;ä ni rl cåpics'it i'ai '"'ii 
oôt use ó¡ disclose tlre information

.iiitíi1hi.fri,. it're'io¡wd; must tîke reasottabJe steps-Jo.19!tiele lhq

ì,ìï¡ärri.ñ if rii" pâir¡.* allctoseO it ùefori beirrg ¡oiiflreilsrrd rnaY Protttptlv

oreseri{ llìe ilrlb¡mnf ioruuO.t seul in i¡e court i'o¡ lhe district rvhsre

ä;;;ì,'-i;'ï;;ä,ìì;ä' Ä;;ilË.'inition of the clair¡r' rhe person who

piå¿,"--iìiäi-l'i"ri''ið;;;ti;; ;',iü;än c it¡e irrrorm"rion untii the cl¡inr is

¡esolved.

Ç?r"r:'iijiåiii'o 6¡5¡jçlrvhcrc cotnplianoc is required--and nlsq' qffc¡ e

,il; ñî tä' ;i;;;¡; iiie iss u i n g cou rt-mav holcl in corìterììpt a pcrso¡ì

*r'J, uiiiiJîtït'i."éJ' lulr'ü¡ilrciut adeqrrate exouse lo obov thc

subpoetta oi an order related tu ít.

For acc('ss lo subnoena materirls, see Fed. lì Civ P '15(a) Commiræe Nott (201i)



In re Registration of

Registlation No,

Registration Date

Mark

Cancellation No.

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE 'IHE TRADEMARK TRiAL AND APPEAL BOARD

EL GROUP, LLC d/b/a Lotuff & Clegg

3,872,561

November 9,201Q

LOTUFF & CLEGG

92056574

)
FRANK CLEGG LEATHERWORKS, LLC, )

Petitioner,
\/,

EL GROUP,LLC d/b/a LOTUFF & CLEGG,
Registrant.

NOTICE Ol'- DEPOSITION OF STUART DOUGLAS

TO; Steven M. Weinbelg
Holmes Weinberg, PC

30165 Pacific Coast Highway, Suite 41 1

Malibu, California 90265
Attorneys for Petitioner Frank Clegg Leatherworks LLC

PLEASE TAKE NOTICE rhat on April 25, 2014 aL 10:00 a,m., the Registrant, by its

atto¡rey, rvill take tlie depositiorì upon oral examination of Stuart Douglas, pu$uant to Federal

F.ule of Civil pr.ocedure 30(a) and the Trademark Trial and Appeal Board Manual of Procedurc

SS 404 et seq.,before a Notary Public, or some other officer authorized by law to administer

oaths, at the offices of Blish &. Cavanagh, LLC, Commerce Center' 30 Exchange Terrace,

Providence, Rhode Isiand, 02903.



The oral cxamination will continue fiom day tei day until completed, You are invited to

attend and cross-examine.

Iämes C, Ducla, Esq,
BULKLEY, RICHARDSONI AND GELINAS, LLP

1500 Main Street, Suite 2700

Dated: April 11,2014

Springfield, Ma 01 1 l5
Tel.: (413) 781-2820
Fax: (4i3) 272-6806

Emaí I : iduda@bulkley-cpll

c E RTIFI CAII o ILB F S_IlRYlt c E

I hereby certify that a copy of the foregoing was served upon ccrunsel for Petitioner by

First Class Mail, postage 1:repaid, on the. 1 1{l' day of April, 20.14.

1;'c47.i1vl

EL GROUP, LLC,



APRIL I4,2OI4

RETURN OF SERVICE

I this day summoned the within named STUART DOUGLAS

to qppear as wíthin directed by delivering to STUART DOUGLAS, 7:05 AM

X in hand
leaving øt last and usual place of aborie, to wit:

No. 79 RUMSTICK RD
in the city/town o/ BARRINGTON, P.I, on attested copy of the subpoena together with $ 6Afees far
attendance and travel

Service and travel $ 112

Pøid Witness $ 60

Ci'"¿r* C, Øo¿*"tl

Process Server/CB



IN THE UNITED STATES PATENT AND TRADEMARK OFFiCE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Registration of

Registration No.

Registration Date

Mark

Cancellation No.

EL GROUP, LLC d/b/a Lotuff & Clegg

3,872,567

November 9,201Q

LOTUFF & CLEGG

920s6s74

FRANK CLEGG LEATHERWORKS, LLC,
Petitioner,

v.
EL GROUP,LLC d/b/aLOTUFF & CLEcc, )Registrant. )

NOTICE OF DEPOSITION OF STUART DOUGLAS

TO: Steven M. Weinberg
Holmes Weinberg, pC
30765 Pacifìc Coast Highway, Suite 411
Malibu, California 9A265
Attorneys for Petitioner Frank Clegg Leatherworks LLC

PLEASE TAKE NOTICE that on April 25, 2014 at 10:00 a.m., the Registrant, by its

attorney, will take the deposition upon oral examination of Stuart Douglas, pursuant to Federal

Rule of Civil Procedure 30(a) and the Trademark Trial and Appeal Board Manual of Procedure

SS 404 et seq., before a Notary Public, or some other officer authorized by law to administer

oaths, at the offices of Blish & Cavanagh,LLC, Commerce Center, 30 Exchange Terrace,

P¡ovidence, Rhode Island, 02903.



The oral examination will continue from day to day until completed. You are invited to

attend and cross-examine.

Bvi

C. Duda, Esq.
BULKLEY, RICHARDSON AND GELINAS, LLP
1500 Main Street, Suite 2700

Dated: April 11,2014

Springfield, MA 01115
Tel.: (413) 781-2820
Fax: (413) 272-68Q6

Email: jduda@bulkley.com

CERTIFICATION OF SERVICE

I hereby certify that a copy of the
First Class Mail, postage prepaid, on the

foregoing was served upon counsel for Petitioner by

C. Duda

7744747v1

EL GROUP, LLC,



EXHIBIT 2



.ûD

AO 884 (lìev. Crzl14) s\rbpoena ro TesttlV at {ì Depositi0ü tn a Clv¡l Acrio[

"ii33^åiff.8Ë:¡r-.-o,voó,6,íIITË.{
îßYs oo

ÞË,fty.1*o'
xeoeËo!ffeç¡

Umren Srares Drs'rRlcr Counr
for the

District of Massachusetts

FRANK CLEGG LËATHERWORKS, LLC

Cancellatlon No.
6¡;14ç1i6fiio, 92056574

(Before Lhe Tradernark Trial and Appeal
Board of the U.S. PaEent and Trademark

Defendont ) Otflce)

SUBPOENA TO TESTIFY AT A DE,POSITION IN A CIVIL ÄCTTON

Peter Harriss
c/o lnternationalAdvisory Seryice Limited,426C Boston St,, Topsfield, MA 01983

(Natne of person toy,hotrt thit subpoena is directed)

{ Tevinronyr YOU ARE COùíMÄNDED to appeal at the tirne, date, ancl place set fo¡th below to testiff at a
deposition to be takon in thjs civil action. If you are an organization, you must designate one or nore otficers, diroctors,
or managing agents, ol clesignate olhel pelsons lvho consent to testify on youl'behalf about the fbllowing mattcrs, or
those set fo¡1h in an attachment:

'¡lll'Y,'

125High Strreet, Oliver Street Tower, 16th Floor
Date and T'irnel

041231101410:00 amBoston, MA 02110

The cleposition rvill bc rccorded by this mcthod: stenographic

t Production ' You, or your representatives. must also bríng with you to the deposition the followíng clocuments,
electronically stored infonnation, or objects, and tnusl permit inspection, copying, testing, or sampling of the
mafelia[:

The followíng provisions of Fed. R. Civ. P, 45 aLe attached - Rule 45(c), relaiing to the place of compliance;
B.ule 45(d). relating to your protection as a person snbject to a subpoena; and Rule 45(e) and (g), relating to your duty to
respond to this subpoena andthe potential consequencçs ofnot doing so,

Date: 0411t2ß14

CLERK OF COURT

Sigltature of Clerk or Depury Cleút ÁItoJ'uqt"s signafit,e

The rranre, address. e-mail ad<ft'ess. and telephone nu¡nber of the attorney representing (nante of ¡>ortt) ELGroup, LLC

Piaíntif
v.

EL GROUP, LLC dibla LOTUFF & CLEGG

To:

, rvho issues o¡' t'equests this subpoena. are :

Jãme¡ìil@ãn-ð"Gelrnas,T-LF;lsõii-ï¡diiî'Sil'Stê 2200, Springfieto, MA 01115,
i¡lr ¡elalôbulklev aôm l¿ 1 i\ )7 2 -Â2 R:Ã

Notice to the persorl rvho issues or requests (his subpoeua
If this subpoena cotnmancls the proclur:tion of docurnenfs, electronically stored information, ortangiblethings before
trial, a notíce ancl a co¡ry of the subpoena must be selvecl on each party inthis case before it is served on the person kr

who¡n it is directecl. Fed. R. Cìv. P. a5(aXa).



I

AO 884 ßev. 02/t4) Subpoena t0 Testify âl a Deposition in a Civil Acrion (pâge 2)

Civil Acrion No. 92056574

on (date)

PROOF OF SER\¡ICE
(Thîs section shoul¡l not be tiled wìth the court unless requíred b! Fed. R. Civ. P, 45,)

I received this subpoena for þame of indtvíilual and tttle, Ìf a4y)

t I served the subpoena by delivering a copy to tlre named individual as follows:

on (dqte)

ü I returned the subpoena unexeot¡ted because;

Unless the subpoena was issued on bshalf ofthe United States, or one of its officers or agents, I have also
tendered to the witnçss the fees for one day's attendance, and tlre rnileage allowed by law, in the amount of

s

;or

My fees are $

Date:

for travel and S

I declare under penalty of perjury that this information is true.

Additional in fornl ati on regard in g attem pted servi oe, etc. :

for services, for a total of$ 0,00

Server's sigtature

Prínted name and lille

Set ter's address



AO 884 (Reç. 02114) Sutrpoena to Testif,y ar n Dcposition in fì Civíl Acion (page 3)

Fcrler:al Rule of Civil Procedire 45 (c), (d), (e), and (g) (Effective 12l1ll3)
(c) l,ltrco of Compllnlce,

(1, t-ot d Trlol Hcflñng, or Depositian, A subpoenn nrsy conrnrand a
p€lsorr to attend n trinl, hearing, or deposition only os follor{s:

('\) rvithin 100 nriìcs ofrvhérr thc pcrson lcsidãs, ir enrployert, or
regularly ttonsacts business in persou; or

(B) withiu the state rvhere the person resides, ls enrployerJ. tir regularly
transacts busincss in person, if'the persorr

(,) is l party or & parry's oflìcer; or
(il) is conìln¿nded to Âttend a trial alld rvould nol ir)ct,r subslÂnti¡ìl

expense.

(2) Fot Other DiscoyerJt, A subpoena may comrnand:
(À) prod.uction of docuureuts. elc.ctronioall), storer-l ínformation. or

taugible things nt a place withìn 100 nriles of rvhere fhe pcrson rcsidcs, is
eurplo¡-ed, or regulorl-v trensûcts busincss iu pcrsoo; anrl'

(B) inspection ofprenrises at the preìnisss to be irrspcorcd.

(d) Protcctíng â Persou Subjcct to a Subpoera; Enl'ur.rcmcnt.

(l) Avo.ltllttg ûndue Burdu or Expznse; ,fnnctlons. A parry* oÌ ¡nonìe"v
rcsponsible ltrr'.íssníng and sen,ing a subpoen¡r mr¡st take iensbnnble stepi
toavoid inrposing urrdue brlrden oÌ expense on a persou subjeet to the
subp0eno. The corrrt for fhe distlíct ${rere compliãnce is reqìrirecJ must
enfo¡ce this dury lnd impose an appropriate sanction-whiih may inclnde
lost ear¡rings.and rcasouàble attorirôy'i lèes-on r party or attonrôy who
fîils kr ionlply,

(2) Cottunand to Produce ltloterials or penüt Inspeclion.
, \Ã) Áppearurtce Nor Rcquíred. i\ pcrson commarrded to produce

docume-rìts, eleclronicolly storcd i¡rlormntion, or trngibfc thíngs, or to
permit the irrspcctiol of'premr'ses. need not appear iñ pers<rn it the place of
productiou or inspection unlcss also contulalided to aipear for a deposition,
heariug, or trial.

. .(B) Olieclions. A p€rsou comnirìitded ro ploduce docÙmeilts or ungible
tllings r:r lrr pclmit jrispection mây serve onìfre party or altonley desigìated
irr lhc sul.rpoena a w¡itien ohjectíon to inspeclirr!, cópying, testiíg, or:
sailrpl¡ng any or all of the ntârerials or to inspectiug tlre prcmises*or io
producing elecrronically stored int'ormation in the form ôr tbrms requested.'Iïe objeclion must be sen ed t)et'ùre the earlier ofthe {inre specifie<i fbr
con:pliance or l,l dairs rì1ì9r the subpoena js served. tf an obþctir.n is m¡de.
the following nrles apply:

(i) At,a¡l time. Òu llof ice to thc cornmnudeti pcrson. thÈ scñ ing pflrb,
may lì1ove dre court fr¡¡ fhe <tistriot rrhere contplinice is requircd foian
order compellíng prodrìctjon or inspcctiou.

(ii) Thcsc rcts Jn¡J' be requirc<l onlv ¿s djrected in tlic ordcr. and rhe
or(ler,nrust p¡oteçt r ¡:erson rrho is uc.itlrer a party lol.a parrr*'li officet fiorl
significant cxpensc resulting fion conrplianie

(3) Quothhrg or Modi.f;r,ing n Subpoetu.

lÃ) IYhen Required. On timely motiorr, the coLrrt for the dístrict ryhere
conrpliancc is reqrrirerl must quash ol.modify a subpoenathat:

(i) tiils tc) alÍos,a reasonsble tine to cot¡plyi
(il) requires â persÐn tc comply beyo¡d tlie geographícal lirnits

specitied in Rule 4i(e;;
(iii) requires disolosure ofprivilcgcd or othcr.protected nratter, ifno

exceptron or \\'Âlvcr ßpptics; ot
(iv) sub.iecrs a perso¡l to undue br¡¡.dsu.

(.8) Vtheu Pernified. To protçcl a person subjecf ta oÍ riffcctcd by a
subl)ccrìa, t¡e court for the distfict rvheroconipliance is reqnired rnay, on
motion, quash ol nrotlify lhe srrbpoena if ir requires:

(i) disolosing n lrtde sectct crr otlter conlidential researoh, dcvelopntent,
or corhnrerciol infornratior; or

{ii) disclosíng au unretai¡ed cKlìert\ opir}ion or int'orm¿tìon that does

llot d€srribe specifìÇ ocçurrgngcs in dispute and rssults lrorrt tlte oxpett's
sh¡dy that r*as rol requcstod by a party.

(C\ Specífylttg Condiîons as an Álielrø{ív¿. I¡r úe cir(ltlntstancÈs
¡lescrjbèd ii Ruie 45(dX3XB), rhe corirl mây, instend ofquushíng oi
modifying a subpoenà. òrbàr app€arance or ¡lroductk)¡l under specified
corldilio,lr if'lhe serving prrrty :

(i) sborvs a substântiâl need tbl'the testimony or m0lerid tlât cânnot be

othqrwise tner rvithout undue hardrhip; an<l
(ií) enJr¡es thrt the sùbpoeÍâed person will be reasonably compensåted.

(c) Duties in Responrling to r Subpoena.

(lJ Prottuclag Docr¡,,rentt ot Elgctroticall-v Storcd Inforrflûfí¿n lhcsc
lrroccdr¡res apply to produoing docunrcuts or clectrottically storecl

iutfrrmation:
(A) Docuorcnts. A psrson tcspoudìüg to a sutrpoena to 1:roduco doçunlettts

nrusf produca thÈrn ås they are kept in the ordinary cortrsc ol'business or
must òrganize f,rìd label tfrem to conespolrd to dle calegories ín tlìè definnd.

lBl f'onn for Prodtß¡ng Eteclronicø|11, Stoted Irylortnalion Not Specifeci
Ifa subpoeua does not specib"rì tbrm for producing electronically slored
iuformation. the person icspotrdiug trtust produce it itt a lbmr or for¡ns in
ç,hich ít is ordinãrily nraintâined or irt å reasonably usaLrle fo_nn or fornts-

(C\ Eleclronicøli1' Slorcd Infornatìon Prcduced itt Only One Fonn'1}rc
pe¡:son resporldiilg rreed not produce the salne electronically sfored

ínfornratiou il nro¡e tlrqn one tbrm,
(D) lnaccessìble Êlectonícall)' Stot ed Infornnlion.'ì'hc pcrson

reqpordingneed rol provide discovery ol'electronicalìy stored irlfontration

froirr sources that thc'person idctrtifíci as not reasottably acçessiblc bçcause

ofnndue bu¡dcn or cost. On ntolicn ro contpel discoYery or for u proteclìve

ordÈr, the person tcspondiug, r¡lust shotv that the jlllortlration is nol
reasr-rriabìy accessíble becaulc of u¡rduc bLt¡den oi cosl I {'that shùwing is
nrde, the court may rtoneflteless orrlcr discovery fiom suc'h sources ifths
reqûestirrg pany shovis good cause, consirjering the linlitsliôìls ofRÙle
26(bX2)(C). The coLuttlay specity coridiÌions for the discovery.

(21 Claitninç Privilege or Proteetion,
(l) Itlformation l{'ithheld. A person withholding subpoenaed inlbrmation

utldera claim that it ís pÏivileged ot subjcctlo protoctíùlt as trial-prepatatiorì
nìâlerial rnilsl

(i) expressl¡' nìake the claím; ûnd
(iì) déscribe the lìatute ot'lhe rrithheJd documetlts. commtulicatiotls. or

tangiblo things in a mannc¡ that. rvithout ¡cvealiug intbrmation itsell'
priviltged ot protectcd. rvill e¡ì.1tlle the pî¡1iss to assess tht claim
(ß) l4furmatíon Produced Ilirrformalion producetl itt response fo a

subpoena is suliect to a claim cfprivilege ol ofprotecrion rrs

triallreparatiori nraterial, tÎe perion nraking the claint mal'notifl any.paffy
th¡1 rèceir,ed the informâtion ofdte claint sltd the bâsi3 lor it. ,{fter beilìg
notitied, s pñ¡q, mìist Fomplly retuñì, sequeslet, or destroy the specitied
intbrnatio'À anrl any,ci¡plgs ít bas; nrusl not rtse ordisclose'lbc info¡nrafion
until {he clarrn ís rúolvè<l; mus( take reâsottable stefrs to I'etlieve tlìe
inibn¡ation if the porty disclosed jt betbre being notified; atld may prontptly
present fhe infofl[atior urìder sÈal to tho cottrt for tlle dishict.\Yherc
ðonrplirnce is ret¡uirecl for a de{emination ofthe clainr. The persoú rvlto
prodircecl the infonnntion must p¡eservè ¡he ilrlì:rmation u¡rtil the qlaim is
resolved.

(g) Contempt,
fhe co(rn for thc disrict rrlrere compliance is rcquircd-and also. aller ô
nlolion ìs t(aosferrcd,llìc issriírìg coutf-Iìlây ltold in contempt a pcrson

ryho, baving been served, fails rvitlrout aclequale exçtÌse to obey tltc
subpoena or'ân ordelrelated to ir.

Foraocesstostrtrpoenamaterials,seeFed.R.Ciç P.45{â)CommilteeNote(?013)



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Registration of

Registration No.

Registration Date

Mark

Cancellation No,

EL GROUP,LLC d/b/a Lotuff & Clegg

3,872,567

November 9,2070

LOTUFF & CLEGG

92056574

FRANK CLEGG LEATHERWORKS, LLC, )
Petitioner, )

v.)
EL GROUP , LLC d/bIaLOTUFF & CLEcc, )

Registrant. )

NOTICE OF DEPOSITION OF PBTER HARRISS

TO: Steven M, Weinberg
Holmes Weinberg, PC
30765 Pacific Coast Highway, Suite 411
Malibu, Caiifomia 90265
Attorneys for Petitioner Frank Clegg Leathern,orks I-LC

PLEASE TAKE NOTiCE on April 23,2074, at 10:00 a.m., the Registrant, by its

attorney, will take the deposition upon oral examination of Peter Harriss, pursuant to Federal

Rule of Civil Procedure 30(a) and the Trademark Trial and Appeal Board Manual of Proceclure

SS 404 et seq., bef'ore a Notary Public, ot some other ofTicer authorized by law to administer

oaths, at the offices of Bulkley, Richardson and Gelinas, LLP, 125 High Street, Oliver Street

Tower, 16'l' Floor, Boston, MA 021 10.



The oral examination will ccntinue fi'om day to day until cornpleted. You are invited to

attencl and cross-ex amine,

EL GROUP, LLC,
By ítr

ULKLEY, ITICHARDSON AND GET-INAS, LLP

Dated; April 17,2t14

1500 Main Street, Suite 2700
Springfield, MA 0l i 15

Tel.: (413) 781-2820
Fax: (413) 272-68A6

Emaih j-d.:¡¡lA. bUJkl-ey*ççsr

çERTIFICATION OT SERVICE

I hereby certify that a copy of the foregoing was served upon counsel for Pctitioner by
First Class Mail, postage prepaid, on rhe 1trrl' ãay 

"t+p¡í1, 
äOì+,

C. Duda

1744887v1



APRIL 14,2014

RETUR}I OF'SERVICE

I this day sumrnoned the within named PETER HARRISS
C/O INTERNATIONAL ADVISORY SERVICE LIMITED

to appear as within directed by delivering to PETER HARRISS, 8:40 AM

X in hand
leaving at last and usual place of abode, to wit:

No. 426CBOSTONST
in the city/town o/ TOPSFIELD, an attested copy of the subpoena together with $ 80 fees for
øttendance and travel

Service and travel $ 1I2

Paid Witness $ 80

p'','^ { ,fÞ-¿-¿+
Pr"a"$ S"**/JS



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BE-FORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Registration of

Registration No.

Registration Date

Mark

Cancellation No.

EL GROUP,LLC d/b/a Lotuff & Clegg

3,872,56r

November 9,2010

LOTUFF & CLEGG

92056574

)
)

Petitioner,

EL GROUP,LLC d/b/a LOTUFF & CLEGG, )
Registrant. )

)

NOTICE OF'DEPOSITION OF PETER HARRISS

TO: Steven M. Weinberg
Holmes V/einberg, PC
30765 Pacific Coast Highway, Suite 4i 1

Malibu, Califomia 90265
Attomeys for Petitioner Frank Clegg Leatherworks LLC

PLEASE TAKE NOTICE on April 23,2014, at 10:00 a.m., the Registrant, by its

attomey, will take the deposition upon oral examination of Peter Harriss, pursuant to Federal

Rule of Civil Procedure 30(a) and the Trademark Trial and Appeal Board Manual of Procedure

SS 404 et seq., before a Notary Public, o. ro-" other officer authorized by law to administer

oaths, at the offices of Bulkley, Richardson and Gelinas, LLP , 125 High Street, Oliver Street

Tower, l6th Floor, Boston, MA 02110.



The oral examination will continue from day to day until completed. You are invited to

attend and cross-examine.

EL GROUP, LLC,
Bvi

ULKLEY, RICHARDSON AND GELINAS, LLP

Dated: April 11,2014

1500 Main Street, Suite 2700
Springfield, MA 01115
Tel.: (413) 781-2820
Fax: (413) 212-6806

Email: iduda@bulkley.com

CERTIFICATION OF SERVICE

I hereby certify that a copy of the foregoing was served upon counsel for Petitiorrer by
First Class Mail, postage prepaid, on the l lth day of

C. Duda


