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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Regist¡ation of

Registration No.

Registration Date

Mark

Cancellation No.

EL GROUP, LLC dlblaLotrfif & Clegg

3,872,56',1

November 9,2010

LOTUFF & CLEGG

92056574

FRANK CLEGG LEATHERWORK' LLC,
Petitioner,

v.
EL GROUP, LLC dlblaLOTUFF & CLEGG,

Registrant.

REGISTRANT'S OPPOSITION TO PETITIONER'S MOTION FOR SUMMARY

IUDGMENT

Registrant EL Group, LLC ("Registrant"), by its attorneys, submits the following

Opposition to Petitioner's Motion for Summary Judgment.

I. INTRODUCTION

The Board should deny Petitioner Frank Clegg Leatherworks, LLC's ("Petitioner")

motion for summary judgment for cancellation of Registranf s LOTUFF & CLEGG mark

because both of the arguments it sets forth in support of its motion are without merit. First,

contrary to Petitioner's assertions, Registrant was not required to procure written consent of

Petitioner's owner, Frank Clegg, prior to registering the LOTUFF & CLEGG mark because Mr.

Clegg was not well-known in the relevant industry, or elsewhere, at the time Registrant

registered the mark. Second, Petitioner's claim that it has priority of use of the word "CIegg"

)

)

)

)

)

)



must fail because, even if Petitioner once had coÍunon law trademark rights in the word

"Cleggi' it knowingly and willfully abandoned those rights when it stopped using that mark

other than in connection with Mr. Clegg's collaboration to establish and develop Registranfs

LOTUFF & CLEGG trademark. Finally, in addition to denying Petitioner's motion for summary

judgment this Board should enter judgment for Registrant on Count One of Petitioner's

complaint because Petitioner's unequivocal admissions establish that Registrant has not

abandoned the LOTUFF & CLEGG mark.

IL STATEMENT OF FACTS

Registrant EL Group was fou¡dedtnl}17 by ]oe Lotuff ("Mr. Lotuff"), his brother Rick

Lotufl and Alden Edmonds. (Declaration of Joe Lotuff ("Lotuff Decl."), submitted herewith,

l[ 3.) Shortly after it was formed, Registrant considered entering into a business to manufacture

leather goods, and subsequently developed a concept for a new venture that would be built

around a brand identified with a classic, high-quality, durable line of leather products

manufactured in the United States and primarily marketed and distributed via the Internet and

social media. (Id. 1tï 4, 6.) At that time, EL Group's principals had never heard of Frank Clegg.

(Id. T 5.) Mr. Lotufl however, through his research and contacts, identified at least four

individuals who worked with leather, one of whom was Mr. Clegg. (Id. T 7.) Irrearly 2009,

Mr. Lotuff contacted Mr. Clegg and determined that, although Mr. Clegg had no experience

marketing or selling products over the Internef his workmanship and philosophy were

consistent with EL Group's vision for high-quality, durable, handmade products. (Id. jtjt 8-9.)

At the time that Mr. Lotuff contacted Mr. Clegg, he learned that Mr. Clegg had stopped



manufacturing or selling leather goods under the Clegg name because Mr. Clegg had found the

manufacturing environment for leather goods in the United States to be inhospitable. (Id. T 10.)

Instead, Mr. Clegg was using his workshop to make guitars. (Id. T 11.)

In or about mid- to late-2009, and after several discussions with Mr. Lotufl Mr. Clegg

agreed to work with EL Group to develop and market a high-quality product line. (Id.

TT 12-13.) Mr. Clegg actively participated with EL Group principals in the selection and

adoption of the LOTUFF & CLEGG trademark for the venture. (Id. T 14 & Ex. A.) The first

sales of LOTUFF & CLEGG products began in late 2009. (Id. \17.) So far as EL Group

principals know, Mr. Clegg did not manufacture or sell products branded with the word

"Clegg" other than as part of the LOTUFF & CLEGG mark while he was working with EL

Group. (Id. T 15.)

As is consistent with the ordinary course of its business, on February 18,2010, EL Group

filed for registration of the LOTUFF & CLEGG mark. (Id. Tlt 18-19 & Ex. B.) Mr. Clegg was

aware of and consented to the filing of the application for registratioru and no information

regarding the trademark registration was withheld from him. (Id. T 20.) The registration was

approved by the U.S. Patent and Trademark Office on November 9,2010. (Id. T 19 & Ex. C.)

LOTUFF & CLEGG designs initially resulted from a collaborative effort between Mr.

Lotuff and Mr. Clegg, and all parties worked together early on to build and protect the LOTUFF

& CLEGG brand. (Id. 1lï 16, 40-46.) EL Group, however, provided all of the start up capital.

(Id. 11 16.) Mr. Clegg never provided any money to the venture. (Id. T 52.)



Before Mr. Lotuff and the other principals of EL Group met Mr. Clegg, and at the time

EL Group adopted and registered the LOTUFF & CLEGG trademarþ Mr. Clegg was unknown

to the public, including those associated with the marketing and distribution chain in the

leather goods industry within which EL Group developed the LOTUFF & CLEGG brand.

(Lotuff Decl. T 22.) There is virtually no press or publicity regarding Mr. Clegg or Petitioner

that pre-dates Mr. Clegg's association with Mr. Lotuff and EL Group. (Id.) Mr. Lotuff

understood from his discussions with Mr. Clegg thaf prior to the formation of LOTUFF &

CLEGG, Mr. Clegg had difficulty selling products using only his name because he was

unknown. (Id. T 23.)1

In the beginning, Mr. Clegg agreed with Mr. Lotuff that the LOTUFF & CLEGG brand

would include a narrative of two relatively unknown people in the leather industry who came

together to create classic, high-quality, durable leather products in the United States. (Id.

IL24 25.) This narrative is described at ExhibitD, a printout of a former page on the LOTUFF

& CLEGG website entitled "Why Lotuff &.Clegg," which reads, in part:

Forty years ago, two boys found themselves standing by their father's sides. One
stood in a factory that manufactured women's apparef while the other stood in a
factory that created leather accessories . . . .

Early on, we understood that products were seen as a reflection of an
individual's personal style; and the best of those products-like the individual-
got better with age. Lotuff & Clegg is the culmination of a hope that has been

percolating for some time within each of us. And, our collaboration now allows
us to bring the absolute best to a customer who can appreciate both the product's
purpose and its worth.

1 Mr. Clegg also communicated to Mr. Lotuff his view that higher-priced items of inferior quality were
more successful than his products because they were sold under brands that were well known by the
general public. (Id.)



. . . for the opportunity you have given us to honor both tradition and its master
craftsmer¡ we thank you.

Lr January 2010,8L Group commissioned an analysis of the LOruFF & CLEGG website,

which emphasized the barrier to be overcome by this narrative: "With the exception of friends

and family visitors will be coming to this site cold without any knowledge of who Lotuff &

Clegg are and why you should be trusted." (Id. \26 e. Ex. E.) As part of its marketing strategy,

then, EL Group and Mr. Clegg determined that, among other things, they would work to build

Mr. Clegg's stature in the leather industry. (Id. 11 27.) They did so in part by creating

advertising materials designed to characterize Mr. Clegg as a well-known craftsman of high-

quality leather products (in order that one day he may become one). (Id. TI 29-30,32.) EL

Group expended substantial sums of money to promote the LOTUFF & CLEGG brand and to

promote Mr. Clegg. Gd. 1lï 31-32.)

An October 2010 study found that more than two-thirds of the visits to the Lotuff &

Clegg website were generated from keyword searches that includedboth the words "Lotuff"

and "Clegg." (A. Tï 35-36.) By sharp contrasf the same study found only 4.7% of such visits

were initiated using only a version of the word "CIegg" without also using the word "Lotu.fl."

(Id. 1t 37.) (Excerpted pages from the study are attached to the Lotuff Declaration at Exhibit F.)

This study was conducted more than one year after EL Group began its relationship with Mr.

Clegg and its expensive publicity campaign for the LOTUFF & CLEGG brand. (Id. at T 38.)

In or about October 2011, and for reasons still unknown to EL Group's principals,

Mr. Clegg abandoned EL Group and locked Mr. Lotuff and other EL Group members out of his

workshop. (Id. f 54.) Since that time, EL Group has actively disassociated the LOTUFF &



CLEGG mark from any individuals, and has publicly and repeatedly stated that Mr. Clegg is no

longer associated with the company or the brand. (Id. jt 57.) For the past two years, there has

been no association whatsoever between the company and Mr. Clegg on any EL Group web site

or marketing materials or in the LOTUFF & CLEGG narrative. (Id. f 58.) The company has

continued, however, to emphasize what is the essence of the brand: a thoughtfully-crafted,

high-quality, durable line of leather bags and accessories manufactured in the United States by

individuals who care. (Id. 1159.) The departure of Mr. Clegg from the company has had no

impact on that, and EL Group has continued to employ the LOTUFF & CLEGG trademark as a

unified mark denoting a single source of high-quality leather products. (Id. 1lï 59-60.)

ilI. ARGUMENT

A. SummaryfudgmentStandard

A motion for summary judgment may be granted only "if the movant shows that there

is no genuine dispute as to any material fact and the movant is entitled to judgment as a matter

of law." Fed. R. Civ. P. 56(a). The non-moving party may defeat summary judgment if it

establishes the existence of a genuine, material factual issue. A disputed factual issue is

"genuine" if a factfinder could, on the basis of the proffered proof, retum a verdict for the

opposing parry. A fact is "material" ilitmight affect the outcome of the litigation. Hootstein v.

Collins. 679 F. Stpp. 2d"169,175 (D. Mass. 2010) (citing Anderson v. Libertv Lobb]¡, Inc.. 477

U.5.242,248 (1986)). Summary judgment must be denied if the non-moving party sets forth

"specihc, provable facts demonstrating that there is a triable issue." Id. (citing Brennan v.

Hendrigan. 888 F.2d 189,191, (1st Cir. 1989)).



B. Because Mr. Clegg Was Not Publicly Connected To The Business In Which
The Mark Was Use{ Petitioner Is Not Entitled To Summary Judgment On The
Basis Of Section 2(c) Of The Trademark Act

Petitioner seeks judgment to cancel the LOTUFF & CLEGG mark by arguing that

Registrant failed to secure his written consent before registering it. Petitioner's position fails

because, at the time application for registration of the LOTUFF & CLEGG mark was filed and

granted, Mr. Clegg was not publicly connected with the relevant industry and thus his written

consent was not required.

Section 2(c) of the Trademark Act provides that a mark comprising a name identifying a

particular living individual may not be registered without the person's written consent.

15 U.S.C. $ 1052(c). FIowever, the written consent requirement is "triggered only if the real

person will be associated with the goods marketed under his name because that person is so

weli known that the public will assume an association or because that person is publicly

connected with the business in which the mark is being used." Kemp v. Tysonfood Group.Inc..

No. Civ.5-96-173 (JRT/RLE., 2004WL741590, at *4 (D. Minn. Mar. 30,2004) (individual unlikely

to prevail on Section 2(c) claim because not "so well known in packaged-food industry that he

will necessarily be associated with [Registranfs] product") (citing 2 J. Thomas McCarthy,

McCarthy on Trademarks and Unfair Competition ("McCarthv") S L3:37)).

Petitioner does not argue - nor could it - that Mr. Clegg was so well known generally

that the public would assume an association between him and the LOTUFF & CLEGG mark. In

additiorç Petitioner fails to establish as a matter of law that he was "publicly connected" with

the leather good business "such that a connection between petitioner and the mark . . . would be



presumed by people who have an interest in the field[]." Krause v. Krause Publications,Inc., 76

u.s.P.Q.2d 1904, 1910 (T.T.A.B. 2005).

The time that is relevant to Petitioner's argument is the time of registration of the mark.

"It is well established that the question of registrability must be decided on the basis of the

factual situation as of the time registration is sought." Ross v. Analytical Technology Inc., 51

U.S.P.Q.2d 1269, at *6 (T.T.A.B .1999). The proof proffered by Registrant shows that, if not

established as a matter of law, there is at least a genuine dispute of material fact as to whether,

at the time of registration, Mr. Clegg was publicly connected to the leather industry. Indeed, at

the time that Mr. Clegg entered into the venture with EL Group, he was virtually unknown to

the public, including those associated with the marketing and distribution chain in the leather

goods industry within which the LOTUFF & CLEGG brand was developed. (Lotuff Decl. T1[ 5,

22-23,27-30,32-33.) This is evidenced, in part, by the dearth of press or publicity regarding

Petitioner or Mr. Clegg that pre-dates Mr. Clegg's association with Mr. Lotuff and EL Group in

2009. (Id. 122.) For example, the press articles regarding Mr. Clegg included with Petitioner's

motion (attached to the Declaration of Michael J. Salvatore at Exhibits B and C) are frorn2012

and2013, well after EL Group invested substantial amounts in the LOTUFF & CLEGG brand.

Similarly, all of the press articles posted on Petitioner's website2 were published 1n2012 or later.

Furthermore, even after substantial marketing of Mr. Clegg's name by EL Group, his

name had only minimal association with the LOruFF & CLEGG mark. Irr October 2010,8L

Group commissioned a study regarding the LOTUFF & CLEGG Internet presence, which

2 See www.frankcleggleatherworks.com/index.php/aboutþress.
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compiled a report of top search keywords used to navigate to the Lotuff & Clegg website. (Id.

\35-37 & Ex. F.) This study showed little association of Frank Clegg with the LOTUFF &

CLEGG mark. For example, the study revealed that during the month of October, 2010,67.5"/o

of visits to the site were initiated with a search using a combination of both "Lotuff" and

"Clegg" while onTy 4.7% of such visits were initiated using some version of the word "Clegg"

without also using the word "LoturfÍ." (Id.)t "Recognition by a smal| select group is not

sufficient to support an opposition founded on $ 2(c) in the absence of proof of public

association of opposer with the field in which applicant's mark is used." 2 McCarthy $13:37;

see also Martin v. Carter Hawlev Hale Stores, Inc.. 206 U.S.P.Q. 931 (T.T.A.B.1979).

Petitioner's argument that EL Group and Mr. Clegg used the name Clegg in its brand to

capitalize on Mr. Clegg's purported public image (Motion at 11.) is therefore baseless. Mr.

Clegg was not well known at the time he began his association with Mr. Lotuff and EL Group.

(Lotuff Decl. 1[T 22-23.) úr fact one of the narratives upon which the LOTUFF & CLEGG brand

was built was precisely that both Mr. Lotuff and Mr. Clegg were relatively unknown people in

the leather industry. (Id. jtï 24-26 & Exs. D, E.)n

s This study was conducted more than one year after EL Group began its relationship with Mr. Clegg and
its heavily-tunded publicity campaign for the LOTUFF & CLEGG brand. (Id. T 38.)
a Petitioner's reliance upon LOTUFF & CLEGG promotional materials (Motion at 6) is misplaced. As part
of the LOTUFF & CLEGG marketing strategy, EL Group and Mr. Clegg determined that they would
attempt to build Mr. Clegg's public stature in the leather industry. (Lotuff Decl. ï 27.) To accomplish
this goal, Mr. Lotuff created and drafted promotional materials that sought to give the appearance that
Mr. Clegg was a well-known leather craftsmary in anticipation that he would some day become so well
known. (Id. ll{ 28-30.) For example, in the brochure attached to the Declaration of Frank Clegg at Exhibit

I Mr. Lotuff wrote: "The Lotuff brothers, [a]nd legendary leather artist Frank Clegg [a]re proud to
introduce you to the craft studio of Lotuff & Clegg Leatherworks." The description of Mr. Clegg as

"legendary" was mere advertising puffery designed to inflate Mr. Clegg's image. (Id. ï aO.¡



Therefore, there is at least a genuine issue of material fact as to whether Mr. Clegg was

sufficiently known in the leather industry to be necessarily associated with EL Group's products

at the time of registration of the LOTUFF & CLEGG marþ and thus whether registration of the

mark required Mr. Clegg's written consent under Section 2(c). Summary judgment must be

denied.

C. Petitioner Is Not Entitled To Summary fudgment On The Basis Of Likelihood
Of Confusion

Petitioner claims that summary judgment should enter because it has priority of use in

the Clegg nalne and a likelihood of confusion exists between its use of that name and the

LOTUFF & CLEGG mark. Because Petitioner has not established as a matter of law that he has

priority of use of any mark involving the word "Clegg," summary judgment must be denied on

this basis as well.

Under Section 2(d) of the Trademark Acf a mark may not be registered if it "so

resembles . . . a mark or trade name previously used in the United States by another and not

abandoned, as to be likely, when used on or in connection with the goods or services of the

defendant to cause confusion, or to cause mistake, or to deceive." 15 U.S.C. S 1052(d). In order

to prevail on its claim under Section 2(d), Petitioner must thus show that it has priority of use in

a mark that pre-dates the LOTUFF & CLEGG mark and that it has not abandoned said mark.

See Syngenta Crop Protection. Inc. v. Bio-Chek LLC. 90 U.S.P.Q.2d1112,1119 (T.T.A.B. 2009).

Because Petitioner has not - and cannot - establish as a matter of law its priority of use

to any CLEGG marþ surìrnary judgment must be denied. Specifically: (1) Petitioner has not

shown that it has established any trademark associated with the word "Ctegg"; (2) even if it did

10



once have rights i. a.y such mark, it abandoned that mark when it willfully and knowingly

consented to and collaborated in the use of the LOTUFF & CLEGG mark; and (3) it has failed to

establish the geographical scope of Petitioner's use of any Clegg mark.s

L. Petitioner Has Not Established That It Has A Common Law Right To
Any CLEGG Trademark

Petitioner admits that "Clegg" as it uses that word in its purported CLEGG marks is the

surnarne of Petitioner's principal Frank Clegg. Petitioner does not assert that its purported

CLEGG marks are inherently distinctive, and it has not established as a matter of law that there

was secondary meaning associated with its purported marks prior to EL Group's use and

registration of the LOTUFF & CLEGG mark. Summary judgment must be therefore denied.

For Petitioner to prevail on a claim of likelfüood of confusion based on its prior

ownership of common-law rights in a sumame, "the mark must be distinctive, inherently or

otherwise." See Giersch v. Scripps Networks. Inc.. 90 U.S.P.Q.2d1020,1023 (T.T.A.B. 2009)

(citing Otto Roth & Co. v. Universal Foods Corp.. 640F.2d1317 (C.C.P.A. 1981)). It is well

established that "[p]ersonal names are placed by the conunon law into that category of

noninherently distinctive terms which require proof of secondary meaning for protection."

2 McCarthy $ 13:2 (personal names "acquire legally protectable status only after they have had

such an impact upon a substantial part of the buying public as to have acquired 'secondary

5 Registrant also maintains that there are genuine issues of material fact as to whether a likelihood of
confusion between its products and Petitioner's products exists at all, and it reserves its right to assert

arguments and present evidence at trial on this issue, including evidence rebutting Mr. Clegg's claim that
LOruFF & CLEGG's products were Mr. Clegg's designs alone. (See, e.9.. Lotuff Decl. Tl[ 16,40-43 &.

Exs. G, H.)

11



meaning"'). Petitioner has not established, as a matter of law, that a secondary meaning existed

for "CIegg" before the commercial use of the LOTUFF & CLEGG mark.

To establish that a secondary meaning existed, Petitioner must show thaf prior to 2009

when the LOTUFF & CLEGG mark was first used (see Lotuff Decl. T[ 17), an ordinary buyer

associated Petitioner's products with a particular source identified by Clegg's name. See

Centaur Comms.. Ltd. v. A/S/lyI/ Comms., Inc.. 830 F.2d 1217 (2dc1r.1987). Elements used to

determine whether secondary meaning has been established include (1) advertising

expendifures, (2) consurner studies linking the mark to a source, (3) unsolicited media coverage

of the product, (4) sales success, (5) attempts to plagiarize the mark, and (6) length and

exclusivity of the mark's use. Id. See also Boston Beer Co. Ltd. P'ship v. Slesar Bros. Brewing

Co., Inc.. 9 F.3d 175,182 (1st Cir. 1993) (listing similar factors).

Considering each of these factors, it is clear that no secondary meaning for the name

"Clegg" existed before 2009 when Registrant began using the LOTUFF & CLEGG mark. First

Petitioner has provided no information whatsoever regarding its advertising expenditures in

any CLEGG mark prior to Registranfs application. Second, there is no indication that

Petitioner conducted any studies linking Mr. Clegg's name to any particular source of goods.

Third, Petitioner has set forth no media coverage regarding its marks or its products that

predates the use of LOTUFF & CLEGG. (Lotuff Decl. 1[ï 22,33.) Fourth, Petitioner has not

provided any information regarding its sales success prior to Registranf s mark. In fact, at the

time that Mr. Lotuff contacted Mr. Clegg regarding his business proposal, Mr. Clegg had

L2



essentially abandoned his leather business. (Id. ll$ '1.0-'1.'1,15.) Fifth, there is no evidence in the

record of any attempt toplagiarize Petitioner's purported mark.

While Petitioner has set forth some evidence regarding the length and exclusivity of

Mr. Clegg's use of his name, that evidence is, in light of the dearth of evidence supporting the

other factors, insufficient to establish secondary meaning as a matter of law. See Boston Beer

þ- 9 F.3d at 178,182 (finding no secondary meaning where, notwithstanding duration of use

of name, plaintiff had not directed its substantial advertising and promotional activities toward

creating a connection between mark and its product).

"ProoÍ of secondary meaning entails vigorous evidentiary requirements" that Petitioner

fails to meet. See Perini Corp. v. Perini Constr.. 915 F.2d 12'1,,125 (4th Ctu. 1990). Accordingly,

its motion for summary judgment on its claim under Section 2(d) should be denied.

2. If Petitioner had Any Common Law Rights In A "Clegg" Marþ It
Abandoned Those Rights

Even assuming that Petitioner has t¡ademark rights in some "Clegg" mark, suÍrnary

judgment on its likelfüood of confusion claim under Section 2(d) must be denied for the

separate and additional reason that Petitioner abandoned its mark. See 15 U.S.C. S 1052(d).

Trademark rights may be abandoned through a period of nonuse, from which an intent not to

resume use can be implied. See Restatement Third. Unfair Competition S 30(2) (1995); Gen.

Healthcare Ltd. v. Oashat. 364F.3d332 (1.st Ctu. 2004). One asserting trademark rights who has

not used those rights must demonstrate that it intended to resume use with "evidence of

'activities . . . engaged in during the nonuse period' that manifest such intent." Gen. Healthcare.

364F.3d at337 (quoting Imperial Tobacco Ltd. v. Philip Morris, Inc.. 899ß.2d 1575, 158L (Fed.

13



Cir. 1990)). A question of whether apaúy has abandoned a mark is an issue of fact. See Rivard

v. Linville, 133 F.3d 1446 (Fed. Ctu. 1998).

In this case, Petitioner clearly abandoned its trademark rights and did not resume its use

of any CLEGG mark until well after the LOruFF & CLEGG mark was used and registered.

While Petitioner claims that it sold products under CLEGG marks since the 1970s, Petitioner

sets forth no evidence as to the last time it used a CLEGG mark before it entered into business

with EL Group. Ír fact, at the time that Petitioner was approached by Mt. Lotuff to enter into a

business relationship with EL Group and to collaboratively create LOTUFF & CLEGG-branded

products, Mr. Clegg expressed to Mr. Lotuff that he was no longer selling leather products

under any mark. (Lotuff Decl. 1[T 10-11.) When Mr. Clegg did enter into business with EL

Group, his business was devoted to manufacturing products under the LOTUFF & CLEGG

mark. (Id. TI15 .) This evidence shows that Petitioner stopped using any CLEGG mark as a

brand before it entered into business with EL Group and knowingly collaborated in the

development of the LOTUFF & CLEGG mark. Petitioner has not set forth evidence establishing

otherwise. Moreover, Petitioner has not proffered any proof that, when it abandoned its use of

any Clegg mark, it intended to resume that use at some point in the future.

If abandonment of its common law rights i. any "Clegg" mark is not established as a

matter of law, there is at least a factual issue as to whether Petitioner abandoned its purported

marks before and when it began operating under the LOTUFF & CLEGG mark. Summary

judgment must be therefore denied.

14



3. Petitioner Has Failed To Establish The Teritorial Scope Of Its Use Of
Its Purported Mark

Even if Petitioner has established that it has priority of use of any "CIegg" marks, which

it has not, Petitioner has failed to establish as a matter of law the territorial scope of its

purported use of these marks. Its claim for summary judgment should be denied for this reason

as well.

In order to succeed on its claim of likelihood of confusion, Petitioner would need to

establish the geographic areas in which it has established trade use, and hence reputation and

good will. The trademark of a prior user is "protected from infringement by a subsequent user

of the same mark only in areas where the prior user has established a market for its goods."

Natural Footwear Ltd. v. Hart. Schaffner & Marx. 760 F.2d 1383, 1394 (3d Cir. 1985) (citing

Hanover Star Milling Co. v. Metcalf. 240U.5.403 (191.6)). A senior user's common law rights

are not protected in all areas of the country. Id.

Petitioner has failed to establish as a matter of law the geographic scope of its prior use

i. a.y CLEGG mark. Without any supporting evidence, Petitioner merely asserts that Mr.

Clegg has been "designing, manufacturing, producing and selling briefcases, bags and other

leather goods under the marks FRANK CLEGG, F. CLEGG and FRANK CLEGG

LEATHERWORKS since at least as early as 1976" and that he has "sold thousands of bags and

other leather goods under these marks over the course of the past thirty-five years." (Clegg

Decl. T 2.)6 Such a bald assertion is not sufficient to establish the geographical scope of any

coûunon law rights that Mr. Clegg now attempts to assert in this matter. Without any evidence

0 \4/hile Petitioner's brief states that Petitioner has used its purported marks "in commerce in the United
States" (Motion at 8 (citing Clegg Decl. ï 2)),Mr. Clegg does not so state in his declaration.

15



regarding the geographic scope of Petitioner's prior use, suûunary judgment on his likelihood

of confusion claim should be denied.

D. Judgment Should Enter For Registrant On Count One Of The Complaint

Contrary to its allegations in the complaint, Petitioner in this motion takes the emphatic

position that Registrant "maintains the registration of the LOTUFF & CLEGG mark and

continues to use it. . . ." (Clegg Decl. ï 7.) Accord^gly, based upon the undisputed facts,

Petitioner's claim that Registrant abandoned the LOTUFF & CLEGG mark fails as a matter of

law.

IV. CONCTUSION

For the reasons set forth above, Registrant EL Group, LLÇ respectfully requests that the

Trademark Trial and Appeal Board deny Petitioner's Motion for Summary ]udgmen! enter

judgment for Registrant on Count I and allow tlds case to proceed to trial.

Dated: November 25, 2013

BULKLEY, RICHARDSON AND GELINAS, LLP
1500 Main Street, Suite 2700

Springfield, MA 01115

Tel.: (413) 781-2820

Fax: (413) 272-6806

Email: jduda@bulkley.com

EL GROUP,LLC,
By its Attomeys,
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CERTIFICATION OF SERVICE

I hereby certify that a copy of the foregoing was served upon counsel for Petitioner by

First Class Mail, postage prepaid, on the 25th day of

1652282v1.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Registration of

Registration No.

Registration Date

Mark

Cancellation No.

EL GROUP, LLC dhlaLotuff & Clegg

3,972,561

November 9,2010

LOruFF & CLEGG

92056574

FRANK CLEGG LEATHERWORKS, LLC,
Petitioner,

V.

EL GROUR LLC dlbla LOTUFF & CLEGG,
Registrant.

DECLARATTON OF IOE TOTUFF IN SUPPORT OF OPPOSTTTON TO PETITIONER'S
MOTION FOR SUMMARY IUDGMENT

I, JOE LOTUFF, hereby declare as follows:

1. I am an owner and principal in EL Group, LLC ("EL Group"), and I submit this

application in opposition to the motion of Frank Clegg Leatherworks, LLC for summary

iudgment.

2. I have founded and successfully run manufacturing businesses for 30 years/ as

did my father and grandfather with whom I worked. Through my years of experience, I have

developed a specialty of creating, building and protecting the brands of the products that I

manufacture.

)

)

)

)

)

)



3. hr or around2007,I founded EL Group along with my brother, Rick Lotuff, and

our partner, Alden Edmonds. EL Group is an investment company that develops, finances and

protects consumer brands and franchises.

4. hr or around2007, EL Group principals considered entering into a business

venture to manufacture leather goods.

5. At that time, neither I nor, to the best of my knowledge, any of my parturers, had

ever heard of Frank Clegg ("Mr. Clegg").

6. My parturers in EL Group and I began to develop a concept for a new venture of

manufacturing and selling leather goods that would be built on a brand identified with a

thoughtfully-crafted, high-quality, durable line of leather bags and accessories manufactured in

the United States and primarily marketed and distributed via the Intemet and social media.

7. Shortly thereafter, through my research and contacts, I identified at least four

individuals who had worked with leather, one of whom was Mr. Clegg.

8. I contacted Mr. Clegg in or about early 2009 to see if he would be a good fit with

our business.

9. \{hile Mr. Clegg had no experience marketing or selling his products over the

Internet I believed at that time that Mr. Clegg's workmanship and philosophy were consistent

with our vision for high-quality, durable, handmade products.

10. At the time I contacted Mr. Clegg, I understood from him that he had stopped

manufacturing or selling leather goods under the Clegg name because he found the



manufacturing environment for leather goods manufactured in the United States to be

inhospitable.

11. I understood from Mr. Clegg at that time that he was using his workshop to

build guitars.

12. Mr. Clegg expressed interest in entering into a venture with EL Group.

13. In mid- to late-2009, we collectively decided to name the venture and to market

the products under the LOTUFF & CLEGG trademark.

14. Mr. Clegg actively participated in the selection, adoption and development of the

LOruFF & CLEGG trademark for the venture. Attached at Exhibit A" for example, are

examples of Mr. Clegg's renderings of and input into the LOTUFF & CLEGG logo.

15. When Mr. Clegg entered into business with EL Group, he manufactured

products under the LOTUFF & CLEGG mark. To the best of my knowledge and the knowledge

of others at EL Group, Mr. Clegg did not resume manufacturing or selling products under his

name after he began working with EL Group.

L6. Under our arra.ngemenf Mr. Clegg and I collaborated on all of the designs

produced under the LOTUFF & CLEGG brand, and EL Group built and protected the brand,

sold and marketed the products and provided all of the start-up capital.

17. The first sales of LOTUFF & CLEGG-branded products began in late 2009.

18. It has always been the ordinary course of my business to protect and register the

trademark of all brands that I create with my sweat and financial equity.



19. It is for this reason that, on or about February 18,2010, EL Group filed for

registration of the LOTUFF & CLEGG mark with the U.S. Patent and Trademark Office. A copy

of the application for registration is attached at Exhibit B. The registration was approved on

November 9,2010. A copy of the certificate of registration is attached at Exhibit C.

20. I never withheld information from Mr. Clegg about the trademark registration,

and I believe that he was aware of and consented to filing the application for registration.

21. Mr. Clegg argues in his motion that Lotuff & Clegg used the name/ Clegg, in the

LOTUFF & CLEGG brand to somehow capitalize on Mr. Clegg's purported public image.

(Motion at 11, 15.) Based upon our various discussions, Mr. Clegg knows, or certainly should

know, that this position is false.

22. Before I met Mr. Clegg, and at the time we adopted and registered the LOTUFF

& CLEGG trademarþ Mr. Clegg was virtually unknown to the public, including those

associated with the marketing chain and distribution chain in the leather goods industry within

which we developed the LOruFF & CLEGG brand. I am unaware of any publicity (other than

one newspaper article) regarding Mr. Clegg that existed before 2009.

23. My initial discussions with Mr. Clegg led me to believe that, prior to the

formation of LOTUFF & CLEGG, Mr. Clegg had difficulty selling products using only his name

because he was unknown. Mr. Clegg also communicated his view thathigher-priced items of

inferior quality were more successful than his products because they were sold under brands

that were well known by the general public.



24. Mr. Clegg and I agreed from the beginning thatmarketing of the brand would

include the narrative of two relatively unknown people in the leather industry - me and Mr.

Clegg - who came together to create classic, high-quality, durable leather products.

25. This narrative is described at Exhibit D, a printout of a former page on the

LOTUFF & CLEGG website entitled "Why Lotuff &.Clegg," which reads:

Forty years ago, two boys found themselves standing by their father's sides. One
stood in a factory that manufactured women's apparef while the other stood in a
factory that created leather accessories. . . .

Early on, we understood that products were seen as a reflection of an
individual's personal style; and the best of those products-like the individual-
got better with age. Lotuff & Clegg is the culmination of a hope that has been

percolating for some time within each of us. And, our collaboration now allows
us to bring the absolute best to a customer who can appreciate both the producfs
purpose and its worth.

. . . for the opportunity you have given us to honor both tradition and its master
craftsmerL we thank you.

26. In January 2010,8L Group commissioned an analysis of the LOTUFF & CLEGG

website by the company SND RCV (attached at Exhibit E), which reiterated this narrative:

"With the exception of friends and family visitors will be coming to this site cold without any

knowledge of who Lotuff & Clegg are and why you should be trusted."

27. As part of our marketing strategy, we determined that we would attempt to

create publicity for Mr. Clegg in the leather industry as a craftsman of high-quality leather

products.

28. In collaboration with Mr. Clegg and others,I was primarily responsible for

drafting all promotional materials for Lotuff & Clegg, including those designed to build

Mr Clegg's stature in the industry.



29. To accomplish this goaf I created and drafted, at EL Group's expense,

promotional materials like the one attached to Mr. Clegg's deposition at Exhibit C.

30. In that brochure, I wrote "The Lotuff brothers, [a]nd legendary leather artist

Frank Clegg [a]re proud to introduce you to the craft studio of Lotuff & Clegg Leatherworks."

The description of Mr. Clegg as a "legendary leather artist" and the use of the term "craft

studio" was advertising puffery, attexaggerated statement to give the appearance that Mr.

Clegg was a well-known leather craftsman in order that he would some day become so well

known.

31. EL Group spent substantial amounts of money to promote the LOTUFF &

CLEGG brand.

32. EL Group spent further substantial amounts of money to provide Mr. Clegg with

the public exposure. Mr. Clegg became known in the leather industry only after EL Group

provided him with significant media exposure and after it had registered the LOTUFF &

CLEGG mark.

33. To the best of my knowledge, all of the press articles attached to Mr. Clegg's

motion and posted on his website (www.frankcleggleatherworks.com/index.php/aboutþress)

are the result of the Lotuff & Clegg public relations campaign which was run, coordinated and

financed by EL Group.

34. Despite EL Group's significant expenditures to raise the stature of Mr. Clegg, his

name became only minimally associated with the LOTUFF & CLEGG trademark.



35. For example, in October 20-1.0, EL Group commissioned a study from

Acceleration Partners regarding the Lotuff & Clegg Internet presence.

36. Acceleration Partners compiled a report of the top search keywords used to get

to the Lotuff & Clegg website. The study revealed that during the month of October 2010,

67.5% of visits to the site were initiated with a search using a combination of both the words

"Lofiiff" artd"CIegg."

37. By sharp contrast, the same study found only 4.7"/" of visits were initiated

without using the word "Lotsff" and only using some version of the word "Clegg." (Excerpted

pages from the Acceleration Parfirers study are attached at Exhibit F.)

38. This study was conducted more than one year after EL Group began its

relationship with Mr. Clegg and its expensive publicity campaign for the LOTUFF & CLEGG

brand.

39. I have reviewed the Declaration of Mr. Clegg and found that it is rife with

inaccurate and false assertions regarding the history of our business dealings.

40. Mr. Clegg's inaccurate and false statements include his assertion that the

purpose of the LOTUFF & CLEGG venture was for EL Group "to market and sell original

FRANK CLEGG leather products." (Clegg Decl. T 3.) Mr. Clegg knows, or certainly should

know on the basis of our numerous discussions, that the purpose of the LOTUFF & CLEGG

venture was to build and protect a brand identified with high quality products and that he was

retained to assist in the design of such products in collaboration with me and others.



41,. Virtually all designs involved initial pattems produced by Mr. Clegg that were

subsequently modified and revised based upon my input. (For example, Exhibit G is a

suÍunary of our first meetings in August 2009 showing that Mr. Clegg and I discussed solutions

to a problem that I identified with a strap on an ovemight bag and Exhibit H references another

collaborative design review - on the ZipDufÍel and Travel Kit - between me and Mr. Clegg.)

42. In addition, EL Group had to purchase dies for the various LOTUFF & CLEGG

designs. Dies are metal forms which are placed on the leather to cut the panels of a particular

design (as opposed to hand cutting). As noted in the email at Exhibit G, Mr. Clegg loaned a

few dies for some straps and handles, but most of the LOTUFF & CLEGG product dies had to

be purchased by EL Group.

43. I specified or modified, and approved, every product placed on the LOTUFF &

CLEGG website. In fact Mr. Clegg offered a significant number of pattems that did notbecome

LOTUFF & CLEGG products because the designs were not in keeping with my vision of the

brand which is protected by the LOTUFF & CLEGG trademark.

44. Mr. Clegg and I also collaborated on various other aspects of our products and

development of the LOTUFF & CLEGG brand.

45. For example EL Group, at its expense, produced videos of me and Mr. Clegg

explaining part of the motivation for the new venture.

46. I:r addition, Mr. Clegg and I, and others at EL Group, collaborated regarding the

LOruFF & CLEGG website, as shown in the presentation and notes attached at Exhibit I.



47. Until the relationship with Mr. Clegg dissolved, I always felt that we had a

strong partnership with the leather craftsmanship expertise, branding, sales, design and

marketing expertise necessary to execute the LOTUFF & CLEGG vision.

48. This is why, in our promotional materials, I am quoted as saying "Finally I'm at

the point i. *y life where I can, with Frank, craft items we are both proud to show our friends."

(Clegg Decl. Ex. C.)

49. In additioru Mr. Clegg's claim that EL Group engaged in a conspiracy to steal his

work in order to go into business in competition with him (Clegg Decl. T 3) is utter nonsense.

50. LOTUFF & CLEGG designs were collaborations between me and Mr. Clegg and I

understood our goal was always to build and protect the LOTUFF & CLEGG brand so that it

would become a national and international name.

51. EL Group invested a tremendous amount of capital in the LOTUFF & CLEGG

brand, and our business plan always included the participation of Mr. Clegg, until he

abandoned EL Group.

52. Mr. Clegg never provided any money to the LOTUFF & CLEGG venture.

53. Mr. Clegg was paid for his work on LOTUFF & CLEGG branded-products.

54. In October of 2011, Mr. Clegg, without explanation, locked me and other EL

Group members out of his workshop. Mr. Clegg and his family then began collaborations with

other brands.



55. I believe that Mr. Clegg and his family decided to go out on their own after we

established the LOTUFF & CLEGG brand on the mistaken belief that he could destroy our

trademark and get a better deal on their own.

56. Since therç Mr. Clegg and his sons, Andrew and Ian, have engaged in a

campaign to publicly smear the LOTUFF name, falsely representing that all of the LOTUFF &

CLEGG designs are those of Mr. Clegg and that the Lotuffs have stolen them.

57. Since Mr. Clegg abandoned LOruFF & CLEGG, EL Group has actively

disassociated the LOTUFF & CLEGG mark from any individuals and had publicly and

repeatedly stated that Mr. Clegg is no longer associated with the brand.

58. For the past two years, there has been no association whatsoever between the

company and Mr. Ctegg on any EL Group website or marketing materials or in the LOTUFF &

CLEGG narrative.

59. The departure of Mr. Clegg from the company has had no impact on its

continuation of its mission to emphasize what is the essence of the brand: a thoughtfully-

crafted, high-quality, durable line of leather bags and accessories manufactured in the United

States.

10



60. Now, and for at least the past two years, EL Group has continued to employ the

LOruFF & CLEGG trademark to identify a single source of high-quality leather products.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this25thdayofNovember,20L3. 

W
þ" L"r"ff

fr1.650735

11



Exhibit A



Miller, Jodi

From:
Sent:
To:
Subject:
Attachments:

Christopher Chaput [christopher@elgroupnyc.com]
Friday, November 06, 2009 4:31 PM
'scalden@seven-9-design.com'
RE: Do you have time?
Frank Clegg suggested Logo0001.pdf

Hi Samantha - deal- l'll look for it on Sunday afternoon.

lf it makes sense, call it a different project for billing purposes.

Thanks
Chrístopher

From : scalden@seven-9-desígn.com fmailto: scalden@seven-9-design.com]
Sent: Friday, November 06, 2009 2:23 PM
To: christopher@elgroupnyc.com
Subject: RE: Do you have time?

hi Christopher -

Sure thing - i can have this turned around to you by Sunday am - sound good?

thanks again,

{s}

Original Message
Subject: Do you have time?
From : "Christopher Chaput" <christopher@elgroupnyc.com>
Date: Fri, November 06, 2009 1:27 pm
To : <scalden@seven-9-desig n.com >

Hi Samantha - A new sketch was thrown into the ring today for the Lotuff & Clegg logo. I've
attached it here so you can see the design.

Question - do you have time to make this up? and if so when would we get it back? It's a rush
job of course - Web team is looking for our "final, final" decision and this new one comes in!!!

So they are looking to see if they can get someone but wanted to give you a heads up,

Completely understand if you can't fit it in - but end of day or weekend is what we are trying for.

If your interested, please do let me know your best delivery target would be and I'll get back to
you with a separate'green-light' note.

Christopher Chaput
EL Group, LLC
P:413-725-4226
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Miller, Jodi

From:
Sent:
To:
Subject:
Attachments:

Christopher Chaput [christopher@elgroupnyc.com]
Thursday, November 12,2009 12:49 PM
Joe@lotuff.com'; 'Rick Lotuff; 'Frank Clegg'
LotuffClegg-identity-alt-111109.pdf - Adobe Reader - Revised Oval Logo and Patch
LotuffClegg-identity-alt-1 1 1 1 09

All - please see the layouts Samantha did based on the feedback we provided.

Two Use Cases:

L) Product Patch(s), and
2)Print/Web

We wíll select a version of each from this page - or kick back for final revision. This Patch layout will suffice for many of
the items and Frank is developing alternatives for smaller or other special case items.

For the Print/Web use you'll see some options for comparison as well- no Year-dates flanking, add Leatherworks,
ampersand top-justifíed on left versions versus center-justífied in middle, no Made-in-USA under the bag - to see the
weight and feel of each. This was to help answer a few more 'how would it look?' questions. Straps could also be added
to the line-drawn version of the bag.

Frank -
Samantha used our direction on width and adjusted the number stamp box - not being sure how many 0's to make

room for, in this draft she left out "No:" and made all he placeholders 0's. Can you please reply to me with an note
detailing how that should look for the copy you need to give to the stamp maker and l'll get that cleaned up specifically
and back ASAP to you.

Please let me know your preferences and if any adjustments are needed. l'll get back to Samantha with concise
feedback.

Thanks
Christopher
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Miller. Jodi

From:
Sent:
To:
Subject:
Attachments:

Hi Samantha - here is

lühen you get it over
from there.

Many thanks!

Hope al-l is well .

Christopher

Christopher Chaput [christopher@elgroupnyc.com]
Tuesday, May 04, 2010 4:54 PM
'scalden@seven-9-design.com'
Emailing: Mag Glass Round Logo sketchesO001
Mag Glass Round Logo sketchesOOO1.pdf

the round design Frank at

to nie, please make it on I

the

r/2

factory woul-d .l-ike Lo see.

x 11 PDF at 100% so I ean forward

file or link attachments:The message is ready to be sent with the following

Mag Glass Round Logo sketches0001

Note: To protect against computer viruses, e-mail programs may prevent sending or
receiving certain types of file attachments. Check your e-mail seeurity settings to
determine how attachments are hand]ed.
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Miller" Jodi

From:
Sent:
To:
Subject:
Attachments:

Christopher Chaput [christopher@elgroupnyc.com]
Wednesday, May 05, 2010 10:36 AM
'scalden@seven-9-design.com'
Round logo - another note ifound
scan0001.jpg

Hi Samantha - looked in a different folder and found the note I was supposed to send a week ago - yesterdays note
from Frank was the second t¡me - thought I lost this one.... !!!

Sending it because I see it has measurements on it that may help with your spacing / layout.

Later

Christopher Chaput
EL Group, LLC

P:4L3-725-4226
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Exhibit B



Trademark/S ervice Mark Application, Principal Register

PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 1213112011)

Page I of7

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number : 7 7 93859 5

Filing Date: 021 181201,0

NOTE: DataJields wíth the * are møndøtory under TEAS Plus. The wordíng 't(íf applicøble)"
øppears where the fìeld ís only møndatory under the facts of the partícular øpplícøtíon.

The table below presents the data as entered.

Input Field Entered

TEAS Plus YES

MARK INFORMATION

*MARK Lotuff & Clesg

*STA¡IDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT Lotuff & Clegg

*MARK STATEMENT
The mark consists of standard characters,
without claim to any particular font, style,
size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNEROFMARI( El Group, LLC

DBA/AKA/TA/FORMERLY DBA Lotuff & Clegg

INTERNAL ADDRESS Carnage House

*STREET 44Bast Main Street

*CITY Ware

*STATE
(Required for U.S. applÍcants)

Massachusetts

*COUNTRY United States

t )' tt' 1 r t' I at 1 I ã4^^Õa^E FmrT^ 1^^^^^^-l 
^E^la 
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Trademark/S ervice Mark Application, Principal Register Page 2 of7

*ZPÆOSTAL CODE
@equired for U.S. applicants only)

01082

PHONE 4137254226

FAX 4137254227

EMAIL ADDRESS kathanna@el groupnyc. com

AUTHORIZED TO COMMT]NICATE VIA
EMAIL Yes

LEGAL ENTITY INFORMATION

*TYPE LIMITED LIABILITY COMPANY

* STATE/COUNTRY WHERE LEGALLY
ORGANIZED Massachusetts

GOODS Aì{D/OR SERVICES AND BASIS INFORMATION
*INTERNATIONAL CLASS 018

IDENTIFICATION

All purpose sport bags; All-purpose athletic
bags; All-purpose carrying bags; All-
purpose reusable carrying bags; Amenity
bags sold empty; Athletic bags; Backpacks,
book bags, sports bags, bum bags, wallets
and handbags; Bags and holdalls for sports
clothing; Beach bags; Book bags; Briefcase-
type leather business folders; Briefcases;
Canvas shopping bags; Carry-all bags;
Carry-on bags; Clutch bags; Cosmetic bags
sold empty; Duffel bags;Duffel bags for
travel; Duffle bags; Flexible bags for
garments; Flight bags; Garment bags for
travel; Garment bags for travel made of
leather; General pu{pose bags for holding
dance equipment; Gym bags; Hiking bags;
Hobo bags; Key cases; Key-cases of leather
and skins; Leather and imitation leather
bags; Leather and imitation leather sport
bags and general pu{pose trolley bags;
Leather bags and wallets; Leather bags,
suitcases and wallets; Leather briefcases;
Leather cases; Leather cases for keys;
Leather credit card cases; Leather credit card
holder; Leather credit card wallets; Leather
handbags; Leather key cases; Leather key
chains; Leather pouches; Leather purses;
Leather shopping bags; Luggage; Luggage
and trunks;Luggage label holders; Luggage
tags; Make-up bags sold empty; Men's
clutch bags; Messenger bags; Military duffle

1 1 t^^ t^^1 a



Trademark/Service Mark Application, Principal Register Page3 of7

bags, garment bags for travel, tote bags,
shoulder bags and backpacks; Overnight
bags; School bags; School book bags;
Shaving bags sold empty; Shoe bags for
travel; Shopping bags made of skin;
Shoulder bags; Sling bags; Small bags for
men; Sport bags; Sports bags; Suit bags;
Toiletry bags sold empty; Travel bags;
Traveling bags; Travelling bags; Travelling
cases of leather; Trunks;Trunks and
suitcases; Waist bags; Wallets made of
leather or other materials; Wash bags for
carrying toiletries; Wheeled bags; Wheeled
duffle bags; Wheeled messenger bags;
Wheeled shopping bags; Wheeled tote bags

*FILING BASIS SECTION 1(a)

FIRST USE ANYWHERE DATE At least as early as 1110112009

FIRST USE IN COMMERCE DATE At least as early as ll/2512009

SPECIMEN
FILENAME(S)

\TICRS\EXPORT9\IMAGEOUT9 \779\3 8 5

\7793 8595\xml I \FT K0003.JPG

SPECIMEN DESCRIPTION Lotuff & Clegg

ADDITIONAL STATEMENTS INFORMATION
*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

*CONSENT (NAME/LIKENES S)
(if applicable)

*CONCURRENT USE CLAIM
(if applicable)

CORRESPONDENCE INFORMATION
*NAME El Group, LLC

FIRM NAME El Group, LLC

INTERNAL ADDRESS Carnage House

*STREET 44East Main Street

*CITY Ware

*STATE
(Required for U.S. applicants) Massachusetts

I -4^4õF^a lnñra4^4 
^^^^^^ãl ^a^la 
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*COUNTRY United States

*ZPIPOSTAL CODE 01082

PHONE 4t37254226

FAX 4137254227

*EMAIL ADDRESS kathanna@elgroupnyc.com

*AUTHORIZED T O COMMUNICATE VIA
EMAIL Yes

FEE INFORMATION

NUMBER OF CLÄSSES I

FEE PER CLASS 275

*TOTAL FEE PAID 275

SIGNATURE INFORMATION

* SIGNATL]RE lKathannaLannerl

* SIGNATORY'S NAME Katharina Lanner

* SIGNATORY'S POSITION Market Research Analyst

* DATE SIGNED 02118/2010

Trademark/Service Mark Application, Principal Register Page 4 of7
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Trademarlc/Service Mark Application, Principal Register

PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 1213112011)

Page 5 of7

TrademarllService Mark Application, Principal Register

TEAS Plus Application

Serial Number: 77938595
Filing Date: 0211812010

To the Commissioner for Trademarks:

MARI(: Lotuff & Clegg (Standard Characters, see marÐ
The literal element of the mark consists of Lotuff & Clegg.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, El Group, LLC, DBA Lotuff & Clegg, a limited liability company legally organized
under the laws of Massachusetts, having an address of

Carnage House,
44 East Main Street
Ware, Massachusetts 01 082
United States

requests registration of the trademark/service mark identified above in the United States Patent and

Trademark Office on the Principal Register established by the Act of July 5,1946 (15 U.S.C. Section
1051 et seq.), as amended, for the following:

For specific fiting basis information for each item, you must view the display within the Input
Table.

International Class 018: All purpose sport bags; All-purpose athletic bags; All-purpose carrying
bags; All-purpose reusable carrying bags; Amenity bags sold empty; Athletic bags; Backpacks, book
bags, sports bags, bum bags, wallets and handbags; Bags and holdalls for sports clothing; Beach bags;

Book bags; Briefcase-type leather business folders; Briefcases; Canvas shopping bags; Carry-all bags;

Carry-on bags; Clutch bags; Cosmetic bags sold empty; Duffel bags; Duffel bags for travel; Duffle bags;
Flexible bags for garments; Flight bags; Garment bags for travel; Garment bags for travel made of
leather; General purpose bags for holding dance equipment; Gym bags; Hiking bags; Hobo bags; Key
cases; Key-cases of leather and skins; Leather and imitation leather bags; Leather and imitation leather

sport bags and general purpose trolley bags; Leather bags and wallets; Leather bags, suitcases and

wallets; Leather briefcases; Leather cases; Leather cases for keys; Leather credit card cases; Leather
credit card holder; Leather credit card wallets; Leather handbags; Leather key cases; Leather key chains;
Leather pouches; Leather purses; Leather shopping bags; Luggage;Luggage and trunks; Luggage label
holders; Luggage tags; Make-up bags sold empty; Men's clutch bags; Messenger bags; Military duffle
bags, garment bags for travel, tote bags, shoulder bags and bacþacks; Overnight bags; School bags;

School book bags; Shaving bags sold empty; Shoe bags for travel; Shopping bags made of skin;
Shoulder bags; Sling bags; Small bags for men; Sport bags; Sports bags; Suit bags; Toiletry bags sold
empty; Travel bags; Traveling bags; Travelling bags; Travelling cases of leather; Trunks; Trunks and

suitcases; Waist bags; Wallets made of leather or other materials; Wash bags for carrying toiletries;
Wheeled bags; Wheeled duffle bags; \Mheeled messenger bags; Wheeled shopping bags; Wheeled tote
bags

^F^l' 
t I I a l^^ l^^1 
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Trademark/Service Mark Application, Principal Register Page 6 of7

In International Class 018, the mark was first used at least as early as lll0ll2009, and first used in
commerce at least as early as 1112512009, and is now in use in such commerce. The applicant is
submitting one specimen(s) showing the mark as used in conlmerce on or in connection with any item in
the class of listed goods and/or services, consisting of a(n) Lotuff & Clegg.
Spgcimen Filel

The applicant's current Correspondence Information:
El Group, LLC
El Group, LLC
Carnage House
44East Main Street

Ware, Massachusetts 01 082

4137254226(phone)

41372s4227(fax)

kathanna@el groupnyc. com (autho nzed)

A fee payment in the amount of 8275 has been submitted with the application, representing payment for
1 class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable
by fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements,
and the like, may jeopardize the validity of the application or any resulting registration, declares that
helshe is properly authorized to execute this application on behalf of the applicant; he/she believes the
applicant to be the owner of the frademarUservice mark sought to be registered, or, if the application is
being filed under l5 U.S.C. Section 1051(b), helshe believes applicant to be entitled to use such mark in
commerce; to the best of his/trer knowledge and belief no other person, firm, corporation, or association
has the right to use the mark in coÍtmerce, either in the identical form thereof or in such near
resemblance thereto as to be likely, when used on or in connection with the goods/services of such other
person, to cause confusion, or to cause mistake, or to deceive; and that all statements made of hisiher
own knowledge are true; and that all statements made on information and belief are believed to be true.

Signature: /Kathanna Lanner / Date Signe d: 02/ T 8 I 201 0
Signatory's Name: Katharina Lanner
Signatory's Position: Market Research Analyst

RAM Sale Number: 10095
RAM Accounting Date: 02/1812010

Serial Number: 77938595
Internet Transmission Date: Thu Feb 1812:17l51 EST 2010

1 t r aa l^^l^^1^



TrademarldService Mark Application, Principal Register

TEAS Stamp: USPTOÆTK-24.61 .237 .120-20 1 002 I 8 1 2 l7 5 I 82
213 I -7 7 938595-4609957536e8 I I 993bObcffl/fe
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6$titfl**:*::: #-f,X' t í w
Lotuff & Clegg

Reg. No. 3,872,561

Registered Nov. 9,2010

Int. CI.: 18

TRADEMARK

PRINCIPAL REGISTER

EL GROIIP, LLC (MASSACFruSETTS LIMTED LIABILITY COMPANY), DBA LOTUFF &
CLEGG

CARRIAGE I{OIISF,
4.1 EAST IvLAIN STRIET
WARL, MA 01Og2

FOR: ALL PIIRPOSE SPORT BAGST ALI--PIJRPOSE ATIILETIC BAGS; AI-I.-PURPOSE

CARRYING BAGSI ALL-PT]RPOSE REIjSABLE CARRYING BAGS: AMENITY BAGS SOLD
ËMP1'YI AlliLËIIC IìAGS; BACKPACI(S. BOOK I]ACS, SPORT'S IIAGS. IIUM BAGS,

W^ILETSA,NDHÂNDBÂGS; B GS^NDHOLD LLSFoR SPORTS CI.OTHINQBE CH
RAGS: ROOK RAGS; BRIEFCASE-T\?F, I,EAT}IER BI]SINESS FOI,DFRS; BRIEFCASES;

CANVAS SHOPPING BAGS; CARRY-AT,I, RAGS; CARRY-ON BAGS; CLIITCH BAGS;
COSMII'lc IIAGS SOLDLMPIYl DUI']jLL I3AOS; DlJltI;Ll I]ACS IOR'IRAVLLI DUI'I'Ì:L
]]AGS; FLEXIBLE BAGS FOIì GARMENTS; ILIGIIT BAGS: GARMENTBAGS FORTRAVEL;
G^RMENT B^GS FOR TR^VEL I{,\DE OF LEÂTHER; GENER L PLIRPOSE B GS FOR
HOI,D]NG 

,DANCE 
EQIIÍ PMF,NT GYM RAGS; HIKING PAGS; HORO RAGS: KEY CASES;

KEY-CASES OF I,EATHER AND SIONSI I,F,ATIIER AND IMITATION I,EATFIER BAGS;

LUAI]IIRAND tMllAfION LIA[]IljR SPOR| IIAGSAND GIiNLRAL PURPOSII ]ROLLÐY
BAGS; LEAI.IIER BAGS AND WALLETS; LEATFILR BAGS, SUITCASES AND WALLETS:
LEATITER BRIEFCASES: LEAI}IER CÂSESI LEÂTIIER CASES FOR KEYS; LE,/\TIMR
CRE,DIT CARD CASESI I,EATHFR CRF,DIT CARD HOI,DFR; I,FATFIER CREDIT CARI)
WALLETS; LLATTIER IIANDBAGS; LEAI1.IER I(EY CASES; LEATTIER K.[Y CIJAINS;
LUAIIILR POUCllliS: Lj:,¿{fllliR PURS]:S; LUAI'IILR SIIOPPINC UAGS; LUCGAGI-r;

LUGGAGE AND TRUNKS: LUGGÁGE LABEL FIOLDËRS; LUGGAGE TAGS; MAKE.UP
BAGS SOI,D EMPTYi MFN'S CI,IITCH BAGS; MF,SSENGER BAGS: MIIJTARY DTJFFEL

BAGS. GARMENT BAGS FOR TRAVEL, TOTE BAGS. SHOIJLDER BAGSAND tsACIOACKS:
OVERNIGIIT BAGS: SCIIOOL lSAGSr SCHOOL BOOIi BAGS: SIIAMNC BAGS SOLD
LMP] Y; SIIOL II GS IOR fR VUL; SIIOPPING IJÂGS M^llti OI; SKIN; SI IOULDUR IIÂGS;
SLING BAGS; SMALL BAGS FOR MEN; SPORT BAGS; SPORTS BAGS; SUIT BAGS; TOI.
LETRY BAGS SOI-D EMPTY TRAVEL BAGS: TRAVF,I,ING RAGS; TRAVELI,ING BAGSI

TRAVELLING CASES OI LEATIIIRI TRIJNI(S; TRUM<S AND STIITCASES; WAIST BAGSI

WAILETS MADE OF LtrATFIER OR OTT{ER MATERIALS; WASFI BAGS FOR CARRTNG
TOILETRIES; \TfIEELED BÂGS; WHEELED DUFFEL BT\GS; WIIEELED MESSENGER

RAGSI WHEELED SHOPPING BAGS: WHEEI.ED TOTE RAGS, IN CI.ASS l8 (U.S- CLS. I ,

2-3,22AND 41).

FIRST USE I l- l-2009; IN COMMERCE 1 t-25-2009.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOI,IT CI,AIM TO ANY PAR-

p;,, r Lw i:îï;"ì:, ü;i11, lliî-
Dtr<(lurr{ Llc l.l¡ütld srålrs l'lrenL:uìd lì¡il3!ül 01ìi!r
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'Why choose Lotuff & Clegg Leather bags

http://lotuffclegg.com/pagesAlVhy-Lotuff-&-Clegg. html

Page I of}

lllru[rulltil[üllrilr

MAR APR

11
2009 2010

MA

201

9 captures

'l1Apr10-7Dec10

OUR PHILOSOPHY MASTER CRAFTSMANSI{IP CLASSIC DESIGN ORIGINS LEATHER

Authenticity. Passion. Artistry.
Forty years ago, two boys found themselves standing by their fathers' sides. One stood in a factory that manufactured

women's apparel, while the other stood in a factory that created leather accessories... We were both learning from our

fathers, even then, about the importance of authenticity, design and craftsmanship.

Early on, we understood that products were seen as a reflection of an individual's personal style; and the best of those

products-like the individual-got better with age. Lotuff & Clegg is the culmination of a hope that has been percolating for
some time within each of us. And, our collaboration now allows us to bring the absolute best to a customer who can

appreciate both the product's purpose and its worth.

We are humbled by your response to our team's passion, artistry and talent. And, for the opportunity you have given us to

honor both tradition and its master craftsmen, we thank you.

Wha Loruff & Cless

Sincerely,

Joe Lotuff& Frank Clegg

a I l^  t^^r^

Private Video
Lo.q rn Lo ryíìtch (rf vou have pÈirrrrstr,lnl

r /A^r FFH ,, ll1
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E.L. CLEGG, LLC
tompetetive Analysis /l Soft Launch
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ovERvtËw
ì,inl¡[' ¿ lyprtcai co;rri-reirli,rg ¡;1¿iysi: i]rìr recrr,r \¡.,r1[ ¿rií¡19s: tìre ír;¡¡ciicr,airiy. ûeçi!n aniJ eyitari-è.ìc:
oí ihe tniti¿i [-¡Ìulf il Ûl:¡¡ri i,r,e b :.iir: aq:lnsi- li adltrcllat s,c{];rìtÌìei ce -.xp3¡ tenc-,5 rathsr ih.liì cltiea.
crl:r¡:i¡iia¡:. The repci-t'$rIi f:ìÍsi diieciL;v io ihe irnacles a¡lcl w¡,eframea s3ni írcì¡rì Chrr:tcphe' as
we Il ¿s the c'.rr'¡-cnl br.ild oi ihe lci.¡:aihe¡v,¡orks c¡i¡ siie. Th,: reprrr i in¡rll t¡teakiowa rnil ihe fol[,.:,r:nE
ca iaçcnss:

I Brand l'.less:r¡e

2. lJser Exo,ìrte;r.a,/ Inter¿rtiûn fiesìil)
3. V¡5r¡;rl DÈsìg¡ì

4. I?,:hn!cat Cansìder?t!ûn5

1. BRAND MES5AGE
Wiih ihe exce¡rtion cf fr-iends anrl fami[y visiio¡'s will be conrrnE to il-ris siie cotd y./tthorrl anv kirowt
erlge cf v.,hc l-oit,il & Clegg ar-e ¿¡1! ¡rþy;rq¡¡ sl¡oulci be trusted. Gener-allyrvhen product prices h¡( a
certeirr lcvel tliere rteeds io be an irrrriiediais trusi in ihe br^and anr] the prlducl siace tne Llsêr cañ.
noi louch a¡ld fc'e { iire qualrty of an ttei-¡ v'rì'¡ich is why ietling å well c¡aÍled stûry ¡s !rnportðni.

IûgNTITY
i ir¿vg ig5¡sd Lhe rdentlt,r'aEatnsl serreraI desigi:ers and lhey rlI aqreû it ts lvay ioo b'-rsy. 

'fhey aii betreve
vcu are iryrrìg io say ioc nluch '-vrih ihrs design flr,: rcleoiity siror,lci be :omeihrnq ihar i¡ils a pie,:e of it.e
:iot7 ¡:¡ io¡¡b¡nat:on v/ith a vreb ¡iic, prini niedia or adve riisrrg. li :ha,"¡ldn l h;,¡¿ !.o say we nrake bags.
iþe ,vr:ai yûu slartcd, i.lhere lhey a¡-e rr,ade ii{:ce, ThrûLrgh sirnple ty¡o.tra¡:i¡y. ¡¿l¡6r a'ìd siViiçilc ch.r,ces yJu
can qtve ihcm ih: s¿rrc imp.¡sslcr¡ rn .t much slrong vrsrt:l c>:pr::sion.

fHE 5TTRY
The story of t.otulf & Ciegg is very simple. You ¡r.i:ks beauiiíul lsather lte¡rs [þ¿¡ ¿¡a þ¿rr¡l-¡iacie l)y oiri
¿rortd ATne¡lcan craítsr¡er frorr, ihe frnest ¡naier¡ats. I'he first t¡me any oi those are realt.,/ broughr io r"¡v
alterriiù1 are l¡i lhe 'l\bout o,Jr Prodr-¡cîs'and r\bout i.is'seci¡crrs of tire r,vei: site. I'irat stoiy needs io be
ioLJ p:3e cne frorl Ìñ cenier '"viih anazing photcgraphy ar,:l even mûre arnãztnE copy l.lril,ng Vtslloi-s ere
¿l\^iaYs qunq to explcre vtsualiy arid begirr clicl<inq cn ;te¡]s vrhich shcukl -¡usi be ¿rroiher exlens;on of th¿:
srory flle ¡:roduct oages shoutrj har¡e specrÍrc calL-cuts io r¡dn,iCuat preces oi tire item ihat rnake ri s¡recral.

lI I renlemi-:el coi.c{--ily carh L:eg ts h¡nd-narj¡: ro crcler, cr clcse io r'r. lí ihal rs [h¿ case you rief rìrlciy warìi
io c¡ll-out th¿i laci A sr.ory abcut tL ali beginninc¡ $,rlh yeu ancl iheir pet sonalrle tieil iá{i ih.rt is se.,¡n r¡rtc
ihe irnal prcdvrr, Srgnatura !uiiett #13.

H*iltP4Gt
Ii¡c cur¡'c¡:l dr:stgr. oí ihs h¡;i¡cpagc v.¡orl{s ¿s " sinrgie sptash page arìcj pr oviiles nclhtrg ¡nore lhan a.te_sl
ic ihs 5i¡' ¡lavrgål JF. \Àl¡Lir a v¡ir:f¡ar';,e ! riloclieii up lo llre righi the user ,r¡ouid be rnirccjuced ro sever¿[
ke)/ illcces lû \,ûùr slo.r êil ¿i cnce. LaiEe lrcciucl i¡ages :arr rrtaie ihfnugiì thc page. pertraCs ihe frr-sì
v'.'oulci be a. lrriacÈ sl-'ûv/in51 iliern .beinE ira¡rd..rnade a¡rc lallitng â'coul ÀtÌeitcan ci-aiisrr:anshi¡:. Folicwe:l
by incl'v,riuôl ìic¡s cr a-id;lir:nal predes ol iire storir.

-ì--:t- "--.-
_*-at^ 

u":
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Ë.1. t{-EGt, LLC CtieÞt Rêpon
r'rrbn t a -J:1u¿rr l0 2Cl0
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_ì

2" U5ER EXPERIËI'¡CË / ¡NTERACTION DESIGN
i¡ìihtle ilre stie is an r:perai'orral e corrì,îe..e siìe rt de írnileili fatls ¿ b¡l li.¿i. L.¡ì picviding arì E)(l-rerì

ence ihat ts dlifç:¡ent lhein your avÈr ¿qe shopping aar i srie. I m a bii coniuseci at iire reason for cre-
aiitrg lraro separate sries tn whrch one can not be inariageci i¡¡iill a CñiS. li seer¡s iike yoLt shcutd be
abIe io creaie non-produci paoes ¡rrir-1 .vvhichevâr e,côrninefce package ihey are using.

ËXPEfilEt¡CE SlfË vs 5HoP
flrctc t'; ¿ [arEc clisconnccì beiwccn lhr s;le clesrgrr: you ir;vc sent rn ihc ¿iiachmcni and the shcp srte cur
ieniiy onirre . While you liarte pro¡lr-tci gi-cupilgs L;ke 

.baEs ar¡l poiiíolros ori ihe :xpeiience :rte allycri are
plodulis on the snop stle. Frorn my understandrrg irom Chrrsiopher ts ihai those prodúct g.oLip¡ngs are on
: sl¿itc s,te a¡cl are ¡rot ¿r,'ailabte ihrough the CMS on ihe shop site iÍiir¡s ls irue you shor-rtd sirnply re-
mD'/e thrs paqe Írom your experienre srte and rnteg.ats rr inio ihe shop srte. ALi iî rjoes is provrcle a brol<en
expelence ihat;rou alsc can nol manage,

if the ¡e is ¡ ieason thal the trryo stie neecj to renlarn sepãi'ate th:.n lsi¡ggetl mat(!ng a[t iha rmages lrnk: to
lhe irrrli,ilriuai ptr:ducls and ncì jusi ihe Le¿rn ¡Viore btltions. i\gain users are highly vrsual ¿rrd use irnag-
ery to eXplûre sltes, wiren lhey h¿r7p to break that p¿tiern io r ead instR¡ctions tt brealis iheir experience.

HIËR,åRC'IY OF PRûDUCIS
ihere is an lnht¡ent grouprng thai comes wrlir your proCucts tirat you can begur-r io deíine rn the experrence
srie whlch ts cteariy [alkrng on the shop srte Having a cle¿r undersiairding of types of products and r¡¡hai
variety lhev are ¿v¿¡table in {stze, colorì rs vefy tmpoftanl to ihe r¡ser. They mrghL see aß lmaEe oí a bro'ry¡r
bag hut not click it becar-lse ìhey '¡7su16 rather harre a black baq-

APARNE¡I

ffiaT'gXEW
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!2ÈÞ
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_N_ ffiTHå
irom whai I urrrlerstand írom Chrrsiopher is that you ¿re unabl¿ to dispiay muliipie color opiroqs for oûe
crod'-lci tnsiead )rou lrave ic rnake mu[lrpie si(u s tc ccver lhose cptrons. Tìrrs lrvould say ls ¿n immecjiate
reC ítag. Most e-cor¡rnerce sites shouicj be ¿bie to hanrÍie lhis, and rf ii Lloesn't ì highl]. reconmenrj havrn.^
them build thai íe¿iure. Beiow rs anoiher exa;nple frcm Ll¡ban ûuiÍiiters thai a[lorrys you to s,lìtch item
cotors I¡ the clropcourn or ihe trnaqes ¡n which changinE one wil[ u¡rdaie ths otl¡er ensunrìg the usei rs truy-
ing il're tiern iirev are cLl, rent{ir gir3y.r¡¡¡.
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PÂ6{ AflcHlrçcruRâ
\À1þsn lorlting st a proii'.ici,û-qê th.fe ¡s lriile lo nc lypog.aphrc hierarchy r,r the ¡:.ige. The descrrplior: oí
iþg or6j¡,¡i rs btirled ¿i the bcliorrì lv:lh iiali texi arC rioes nothrnq [o ccnlr¡rue lhe siofy oí ih\: pr odJCi êrrd
bränrl Aii oi ihe texi is sei ai thè :ame colcr. sl?e airrl íciinaiirng. f he irnages seeñ to be ciammed rflto
ihe corne. wiih a [or ol exira whrte space thai. tsn l betnq used wetl. Whi[e I dc like ihe ide¿ oi ihe imaqe
r¡ì3gnlf lcatioir to show detati the user {s on[)/ geii jrrg aSout a 1C%-'15% increase ¿nJ not reatLy shcwlnq the
cleiaif ihey urould want..

B:low I irave t,¡rtudecl a:roil,¡r Voltrsrcn ;:owered siie [EwenhancibaEs.com] thai cioes a belie r;oir preserrt
rng iheir tnÍorrnatrcn urhere I can qlrcki.y;eecl oboì-ri the iiem ¿nd harre ctear caLLs îo actiôn- lalso notrcerj
thai ihe¡; can su¡iicii rmagery a[cnq rvrth the cotor chorce per produci. Sc rI can be done

s¡unrwl.h ì/s üôbo

NINUJ.Å

AtúHcl]ih¡?J rù¡

À'sr¡¡y' Ud! s:,rr r 3 !. t b-

I'-ii -'
'1=ææ

t 432 I ii4
Gffi &ffi¡
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[ffi

H e ed .

TÂXü¡iTiIY Åt{9 Tg¡{Ë
ll's irÏporlan{ to rìai{e st¡re ihe navroairorr is cteãr (o ihe user arrci the calis-io-aclron are Clrcci. I Dersoilai
[,v feei there could be some colríusion betlrreen about our prcducts'and 'al¡oul us srnce you are esseniraii-v
ycu; prcciucis There coulci potentiaLly i¡e another section thai spsaks inoie to ih¿ inCry¡duality oÍ the bag
anri the pe;'son buyiirg ri v¡here ii se[s a brt more of the hfesfyte and he Ips promate the conrpanir ihrougr\ a

variety of aci/viral si¡-ateq¡es.

Signabæ Dutrel

ffi""b5f,Ee*
'rnl¡ed&rLtcdå4$*&5 9*r'.Þø lnad¿4r*bi:.oÞ:: jør¡+Fr+

L*.- b ë.,,..¡!d ;b..ù ¿. rt*bÀ',ù..e rh¡,,r,Èi,;rs;

a*G' Þ'rélÞ1 rlæSsr¡rdtdþb;
.4dâr.tr4+¿!Þi.4:rÞ'Þ"...¡re.({¡ !¿ú- :!!:i ¿L¿,:
ú.h,s!*ú¿Èid¡b-ð i,r
rd"i{ì"*r¿b, ù,a,.-;.

nJ..\4' h:r¡:c./r: r.er.

I ha.re ¿lso rrrcLuc]e¡i ¿ screenshot of a ctlrre¡i srte I ¿rn iruildrng fot ntyselí r,vhich rs scri oi ¿n li',1D8 of vinyl
artrsts. Whlle it doesn'i functro¡r sote! ¿5 an e-conln'terce stle lJUst wanrecl tc showVou ihat page archilec-
tu¡e ¡s ess:¡rtiaI to buiidrng on b¡and and heLp pi-ovrcle ihe user vviih clea, cails,io-aclron.

DON'YOKU

#
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3. VISUAL ÐESION
lile i:oic,¡'s ¿nrl ohutc0raphy ieels in [rn+ vriit br-anrjs like fìockpciri ¿in¡i have the..n eartlrj¡ íeeLirr!J
with tirc brov,rtlq ¿¡td'uvarm ye llor,vs \tr1hile ihs coil¡ choices afe al)illilìr¡-¡ate lhe iyprcal shl¡¡rrnq cai-i
l¿rvoul of lhe e:rtr¡e slle detr.acis f rc¡ìr âÌ-.y clesign e[eir:ants.

'A e-comine¡-ce site though qener-a{ly build on ieinplates doesir'i need trr feei l¡ke it is.

yoLuS¡ût{ 5t fE9
Betow i lnc[ude¡l a lew splash pages íror,r VcLus¡on po',verecl sites to shcw holv you couili gei the feet lf ths
b¡-¡nd r¡t lrisl a lc!'1 scconds.

raz h e ¡iicon fe Lf l. com

r,J¡.tP! itìtY¡i 5uf5
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acceleration
partners

www.lotuffclegg.com

ïop Keywords Report

Search Engine Traffic
10t01 t2010 - 10131 12010

compared to: 08/31/201 0 - 09130/201 0

'tot15 10t17 10/19 10121 10t23 'lot25 10127 10129 10/31

50

37.5

25

12.5

r-,,t "

,':\, 
/-ììJ .,'

\
'\: i' '

i ^./i ''/
i ^/
l- ì.z'

2:ry't
ç./'7

1013 10/5 10n

766 visit"
Pr-evious: 7 49 (+2.27!/"1

51275 Pase Views
Previous: 5,094 (+3.55"/")

6.89 Pagesn/isit
Previous: 6"8û (+1 .32%)

26.76o/oBounce Rate
Previous: 31.91 % (-1 6. 1 40Á)

4:17 Average Time on Site
Previorts: 3:58 (+7 .98/"1

100 Top Keywords

lotuff and clegg 37.5% 287

lotuff& clegg 10.8% 83

lotuff clegg 6-5/" 50

clegg leather 2.1"/" 16

lcleatherworks 2.1"/" 16

lotuffclegg 2.1o/o 16

english briefcase 1.7% 13

lotuff and clegg review 1.6% 12

lotuffclegg.com 1.2/o I
frank clegg leathen¡vorks 1.O/o I
loteff and clegg 1.O/" I
lotuff 1.O/" I
lotuff and clegg leatherworks 1.O"/" I

Page I of 18
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partners

www.lotuffclegg.com

Top Keywords Report

(continued)

english leather briefcase O,8/" 6

handmade leather bags o.7% 5

lotuff and clegg wikípedia O.7"/o 5

clegg leather works O.5"/" 4

fine leather padfolio o.5% 4

www.lotutfclegg.com O.5"/o 4

clegg bags O.4T" 3

hand made bags leather O.4/" 3

handmade leather bag o.4% 3

http ://www. lcleatherworks.com/ O.4o/" 3

leather bags O.4/" 3

lotuff and clegg leather O.4/o 3

mens leather bags o.4% 3

english briefcases 0.3% 2

english handmade bag O.Sa/o 2

english leather bag O.3a/" 2

english leather wallel O.3/" 2

handmade leather bags canada O.3"/" 2

handmade leather messenger bag O.3/" 2

handmade leather totes 0.3% 2

lotuf and cleeg O.3/" 2

lotuf clegg O.3/" 2

lotuff & clegg messenger bags O.3o/" 2

lotuff & clegg webs¡te O.3/" 2

lotuff & clegg's leather duffel travel bag O.3/" 2

lotuff and clegg leather duffel O.3/" 2

lotuff clegg discount O.3/" 2

lotuff clegg leather bags O.3"/" 2

lotuff&clegg.com O.3/o 2

mens leather padfolio 0.3% 2

natural leather duffle bag O.3/" 2

sandbox O.3Y" 2

Page9of18
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urunu.lotuffclegg.Gom

Top Keywords Report

(continued)

trad¡tional english briefcase O-3/" 2

"full grain leather" briefcase O.1"/" I
"handmade leather bags" o.1% 1

"handmade leather covered wood briefcase" O.11" 'l

"leather conditioner" best briefcase o.1% 1

"new products for baby,, o.1% 1

b&b hand made bags O.1"/" 1

bag leather O-1"/" 1

bag with life time warranty o.1% 1

bags handmade leather o.10/o 1

brief bag o.1% 1

briefcase id tag O.1"/" 1

briefcases O.1Vo 1

business leather travel wallet o.1% 1

cheap english briefcase O.1Y" 1

chestnut padfolio O.1V" 1

clegg belt Q.1"/" 1

clegg briefcase O.1"/o 1

clegg handmade leather bags o.1"k 1

clegg leather bags O.1"/" 1

clegg leather briefcase O.1o/o 1

clegg leatherworks o.1% 1

clegg luggage o.1% 1

creditcardwallets o.1"/" 1

duffle bag trunk O.14" 1

english briefcase for men O.1V" 1

english handmade leather bags O.1"/" 1

english leather bags O.'1"/" 1

english leather book bags for men O.1"/" 1

english leather credit card case O.1"/" 1

english leather mens briefcases O.1"/" 1

englísh leather padfolio O.1o/o 1

Page 1O of 18
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REDATîED

From : "Christopher Chaput" <christopher@elgroupnyc.com>
Subject: The meeting with Frank Clegg
Date: August 27,2009 9:52:35 AM EDT
To: "Alden Edmonds"'<alden@edmonds.com>, <rick@lotuff.com>, <joe@lotutf.com>
Cc: <katharina @elgroupnyc.com>
Reply-To : <christopher@elgroupnyc.com>

Morning

The meeting with Frank Clegg went well. Joe, Frank and I covered a good amount of
ground and moved the needle on a few milestones. More meetings will planned as

needed.

Product:
' We discussed the "strap-hang" on the overnighter and Joe and Frank reviewed
solutions
. The Tote can be made as 2 different products with the introduction of a taller, flatter
handle for wearing on the shoulder - Shoulder Tote vs. Carry Tote - only die change is

handles.

' Dopp Travel Kit and Zipper Duffel will be another week or two.
' Serial Numbers on leather patches can be sewn into each. Customer initials could be

added or somehow customized. Luggage Tag option also came up.

Pricing:

' At another meeting, we will continue to toss around the subject of pricing with Frank
before locking in the MSRP for each piece.

' We touched on the subject for 1 item, and with an hour follow-up we could walk
through each piece individually (while capturing more product-specific content)



"Content":
' Captured Frank's thoughts: thinking behind different pieces, what experience has

taught him, what techniques he's used over the years and why, and his descriptions of
the person that uses this bag is..."

' Some interesting footage focused on the "secret recipe" for making handles feelthe
way they do.
' We captured the interview in a digital recording which could be used for audio clips on

the site.

' The themes are being transcribed into "Copy Points" along with points in Joe's recent
draft and some sporting articles he provided.

Business:

' We got closer to an estimate of the cost of dies. Frank will loan the dies he already has

for straps and handles where possible so that cost will be reduced. He indicated that
asking his supplier for a formal quote will likely cost more than a casual request. He

usually handles it by sending a number of pattern pieces at once and getting bulk rates. I

have a budget "guess" for now. The breakeven on dies is around the 4'n handmade 1-off
and since we will need at least a few samples of each, we are comfortable with that logic.

' BOM: after patterns are finalized we can get a leather use and hardware count. Frank
stressed that keeping multiple items in mind when cutting helps reduce the waste factor in

hides.

' Partnership: Frank expressed his feeling of being part of the Team and wants to see

how EL plans to Market his creations. We confirmed we'll share the Brand Personality
kind of notes as they become available and we'll seek his counsel on marketing
approaches that he's seen successful.

Naming Strategy:
' lf customers can sense a Brand's "sincerity", there may be "story" twist with Joe the
seeker partnering up with Frank the craftsman... lt could open up story lines about
features and benefits for a certain type of user.
' I would like to get another Brand Guy's opinion, but listening to Joe and Frank made
me wonder about modifying the company name to "Clegg & Lotuff" or "Lotuff, Clegg &
Edmonds"..just to make the name sound more like a person or group in the spirit of
craftsman's products carrying the family name with pride..,." believe in it so much I put my
name on it..."
' No discussion of Product naming

Next Steps:

' Plan what samples to make with the leather limit we currently have - Joe
' Photo shoot of a bag being made TBD

' Video content - our digital studio has videographer services whenever we need
. More to come....
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Team Agenda / Updates
October 29,2OOg

lotuff &Clegg leatherworks Update:

TODAY's PRIORITY: SEE Wireframe Draft from MNet in separate e-mail-feedback
today if possible

Progress:
Location photos - L full day Product shoot completed (with Mnet input) 1O/27;
additional photos of Phoenix's finishing plant taken LO|Z6.

lggo Desjg¡ - Core layout being revised - due back soon; Designer now working on a
'hallmark'to be used seperately or in conkunction with the words
Cop-y - bullets from Frank Clegg interview passed to Mnet; Audio of Carlos collected
PR Propsss!: spoke with True North Brand Group - proposalthis week.
Joe & Frank Clegg:
1. Zip Duffel and Travel Kit design review / decisions before going to dies.
2. Thoughts on design of Product "patch" / "Product lD" using 5/8" Hallmark.
Joe & Hugh: reviewing how much we feel we have...
l. a series of headlines (for a series of rotating homepage images/ads, and for each product
page)
2. some philosophicalvignettes-in various TBD site locations-you'llsee a sample in Hugh's
doc
3. a company tagline
4. a product catalog copy deck

Ul o rga n G ravs D¡ rect.co m

þgggeg.com_lales: Catalog went Live Sept 30, 2009; So far we've had 2 Transactions
of3 small goods = Total Revenue: 5229

MgIeanGrA@: Grand Total: Pieces: 47 / Revenue: 512,500
Total Total Conversion
Clicks Sales Rate
3890 35 O,9Oo/o

Past Wed thru Sunday Orders in MGD - no special promotion - 52,536
LO/2L/2AO9 1 93s1.42
1O/22/2OO9 0 90.00
LO|23/2OO9 1 $643.33

1o/24/2oog 2 $1'036'4

7O/2s/2OOe ¡ $4es.28
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Site Rev¡ew:

Product Detail Pages

Copy, Conteflt, I magery, Related...

May 25,201-0

Frahk, Joe & Christopher
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'1. curvedrcy[cfrare

11'arel Lit

Our dopp kit will serve you for life with
distinction, Large enough to accommodate

full si¿e toiletries. Inside pocket aud
waterprooflining. A perf€ct coroÞlement tÕ

th6 cèrry all or signature duffle. Makæ a great
tool kit as well.
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-e r-, l,i htipr//www.lotuffclegg,comlproductsjsiEnðtuÈ-Côry-All,htr¡l

lMosl!'is¡t€d ,.1 e*t¡ngStêft¿¿ , Låtsr¡HÊèdlhcs I Frél-totm6il J SuggeçtedStcs -l Webgicecêlldi,

-l¡ FkFHÐd('àftèdLÐthtrTrårÈlhg... r-

MM,,ltd't',,

s t.300.00

,Sic/¡trrfr tre tlnrt'¡1 ':íl
The signature carry all inspired us to start the
cornpany; a rare, simple, digniîed and

praclical tool; pared to the elemental; a

leather flap and two straps with bucklas
secule tlie contents, Easy to packand siaed to
carry on, built to withstand stowage in the

l:11:iï:1 9:r39i:::.1:r ::. :. :1' ..... .

u lt.t-l f f-$: -? 1: 9-ol'.1.1-9 :9 9: Ï- 19:l:
r'!10()s¡i A colûÈ:

L¡srrrrr: 3 to 5 Weeks

co¿û¡ crlr¡rcÈ
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ß, 1'¡ http:¡/r4ww,lotuffclegg.m/productrjs¡gnåture-Duffle.html

tlMostvlsited ,-ì eetuæn¡rtad . - talesttleêdlln6s I FieeHoùnail Lr) sugqertads¡tss .ì wlbsltqecältery

¡1! F¡ne Hmdoðfted Leather Dume Bag ,,. i.

'!- rurvedacrylkfrare

s900.{10

,Si.rn rof r n'r: Dr rffic

This is our rendition ofthe classic zippered
duffle design. Sized to carry on. EzJendad

zipper provides wide opening for easy packing

and access to your gear. No metal feet or
hardware to mar ïour paint or bright work,
Perfect for the field, a trip to the gym or an

overnig.ht at the Lowell.

¡v¡¡r.¿r ¡r rÎv: 3 to 5 lleel<s

l¿t ! tSLül CnOIC¡;

1 che€lnut
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a -.'r httpr/lww,lotuffclcqg.com/pmduÉtsitrunk-ouffl¿.html
'! - cuvcd acryltc frme

i mo*Vis¡tø , i Gc$n¡stürtcd .., lðtrstHæd[n6s .] FræHotmail ,- i SugsûstëdfÈês .ì $/ob5i(e6ð¡tcry
{i! FlæHðndchttÊdLÊrthcrDúñÊb?L.. -!

t:i.1,,1 i l:lr t't{¡1rrr,'.r.

s t. ¿00.00

I¡'u¡l¡...0 dfic

This is our larger rendition ofthe classic
zippered duffle design. Size to crry more or
larger gear. E;*tmded zipper provides wide
opening for eas¡ packing and access to your
geat. No mêtal feèt or hardware to mar your
paint or bright work.
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suqga*edsÈos ,-i wsbsÍceGåIery

4' Fhe Hmdcraftrd LÊöther MsJenge... ¡.

fl:t,,.r, ijI t!ti'rtlr,¡ |

s865.00

flir "iJesserrger

The inspired leathêr safchel thàt gets yóu to
best-in-slass among messenger bags, Claan,

balanced, durable and si¿ed for a workday 17"

laptop. Flenty ofextra room for pounds of
additional files and pèpeflrork. HelpfuUy

hol,is smaller bags to achieve hands free
tre\'êÌ.
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!i- cuvedacryltcfram

5t75.00

I.1-oi'krir_e7 Ir:fc

Designed æ a serious piece ofequipment, the
working tote holds tools for ttre guden, dock,
Jield cr vrorkday; doubles as a b¡iefcase ¿nd

shines in tha airport, æilrr holds two ø three

smaller bags and laptop, Stràps oû this tote

ì{ràp,rompl€tély arcmd the double thick
bottom for å long term strE¡gth ènd lifelortg

durability.
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(ilsrfo¡n l1'ork¡¡t,,¡ lcrÍc

Here's yow chance to creète 'your'Lotuff&
Clegg ciassic working tote. M.ix and match
from ow six colo¡s to create the bag that is

truly you,

Let urs know in the order not€s at ch€Çkout
which colors you want þlacþ chestnut,
chocÕlatê, tèn, rêd or grE€n). l¡Ve will call you
back before we process your order to confrm,
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This is the bag you remember from the
mouies, or yourgrmdfatho ifyou are lucky.
Modeled after the English schæl boy book
bag.Ours is old school; hendle åttèched to
bar, with full straps and bucklm to secure the

mosi mwieldycontents. Maybe the xorld's
most hnitated briefand we do it right. Strap
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L,rck ð¡"eT

Sleekleather brief- when you need one
perfect bag lor serioæ business. Simple
unado¡ned and obviously well made, Wa.lk

æftly and carry a big stick. Strap drop'adjusts
from rpr to zz"
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J.ctfrt¡' Prrdiirljrr

Ifi'ou. 
"not". 

t" t"llow pads, white pads,
graph ¡eper or even sketch pads, we have you
covered - pun intended. Because our pad
folio is nothiog but our Origins leather,
compiimented r+ith hand-polished edges and
our test needle work, it fæls so good in your
hands you won't want toput it down,
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.l{it¡(r'r't' Dr¡r:t¡ln¡¡¡lf (lnsc

The unlinad box guss€t constÍuction
compliments th€ polished edge, minimal
hardware, and bæt quality needle work. It is

the perfect case for a meetihg èround the

blockor down the hall. Feys, card case, pad

fc,lio. cell phone and you are good to go.

Drops with ease into the Tote, Messenger and

Signature Carry All.
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