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—r Sales Receipt
Product Sale Unit Final

Description Qty Price Price
AUSTIN TX 78701 Zone-6 $1.32
First-Class Large Env
2.80 oz.
Expected Delivery: Sat 03/02/13
Return Rept (Green Card) $2.55
@@ Certified $3.10
Label #: 70123460000249740432
Issue PVI: $6.97
Total: $6.97
Paid by
Cash $7.00
Change Due: -$0.03

@@ For tracking or inquiries go to
USPS.com or call 1-800-222-1811.

In a hurry? Self-service kiosks offer
quick and easy check-out. Any Retail
Associate can show you how.

Order stamps at usps.com/shop or call
1-800-Stamp24. Go to usps.com/clicknship
to print shipping labels with postage. For
other information call 1-800-ASK-USPS.
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Get your mail when and where you want it
with a secure Post Office Box. Sign up for

a box online at usps.com/poboxes.
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Bi11#: 1000303716947
Clerk: 08

A1l sales final on stamps and postage
Refunds for guaranteed services only

Thank you for vour business
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HELP US SERVE YOU BETTER
Go to: https://postalexperience.com/Pos

TELL US ABOUT YOUR RECENT
POSTAL EXPERIENCE

YOUR OPINION COUNTS
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TTAB

N THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE TRADEMARK TRIAL AND
APPEAL BOARD.

In the registration of

Registrant: Peter C. Ogudo, Registration Number: 4164790, Mark: ADAM LOOPHOLE PRESENTS ROT
APPAREL, Registration date: June 26" 2012, Cancellation Number: 92056510.

REPUBLIC OF TEXAS BIKER RALLY, INC (Petitioner) ;ﬁ; ‘_7 é’] O ‘ g 5 5

Vs
PETER C. OGUDO (Registrant/Respondent)

REGISTRANT/RESPONDENT’S ANSWER TO PETITIONER'S MOTION AND REGISTRANT/RESPONDENT'S
MOTION FOR SUMMARY JUDGEMENT.

Registrant/Respondent prays this Board to dismiss Petitioner’s frivolous pleadings for cancellation
and/or order petitioner to minimize their series of repetitious and dubious claims that are wholly
founded upon lack of proof of similarity and likelihood of confusion or dilution.

Registrant/Respondent, in earlier pleadings, has furnished this board with adequate and sufficient
evidence of lack of similarity and likelihood of confusion or dilution. Included in evidence are examples
of “ROT” - related business name entities (see exhibit 1); and also companies with “Coca” or “Cola”-
related business names (see exhibit 2). Also included are companies with “American Apparel” - related
business names, who shared one-name prefix or suffix tags with other entities in addition to other
words; and yet they all tend to co-exist together, with one another, inthe normal stream of interstate
commerce.

Petitioner instead has taken on a course of demeaning and condescending language to define
Registrant/Respondent’s honest attempt at proving legality and bonafide ownership of ADAM
LOOPHOLE PRESENTS ROT APPAREL. Registrant/Respondent, however in his answer and subsequent
follow up pleadings has continually proffered enough claim of right; and yet petitioner has not proven
that material issues of fact exist or proffered evidence to the contrary.

Granted, petitioner’s so called common law ROT usage predates Registrant/Respondent’s .Yet
petitioner, out of context, ignores that it cannot lay claim to use of word “ROT” when it stands in
conjunction with other words. Petitioner’s mark is ROT BIKER RALLY, while Registrant/Respondent’s
mark is ADAM LOOPHOLE PRESENTS ROT APPAREL- two wholly different marks and entities. Petitioner
therefore can only lay claim to ROT BIKER RALLY, but not ADAM LOOPHOLE PRESENTS ROT APPEREL.

Petitioner’s so called common law marks were reasonably expected by petitioner to cover areas of
Texas and its environs for purposes of its BIKER RALLY festivities; and by extension some out of state
biker rally or motorcycle enthusiasts who gather in Texas to strut their machines and gears. Simply put,
Federal registration is preferred if one seeks a nationwide protection for a trademark (as obposed to
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common law marks) because it will put the entire nation on notice of petitioner’s claim of trademark
ights in the mark. (See Traverse Legal — Attorneys & Advisers- What are common Law rights?
6/25/2008, paragraph 3). Petitioner’s federally registered ROT BIKER RALLY and /or ROT RALLY are
completely different from ADAM LOOPHOLE PRESENTS ROT APPAREL. And both entities, apart from
being wholly different in meanings, logos, and context, can co-exist with each other in the normal
stream of interstate commerce. {Please see exhibit 1). Additionally, Petitioner’s ROT Biker RALLY &/or
ROT RALLY are the only ones with assigned federal registration numbers. Just because Petitioner
suddenly realized they should have registered “ROT APPAREL” earlier before Registrant/ Respondent
legally did, does not translate into “private taking” of vested intellectual property rights. There’re better
ways of doing that, such as assignments, contracts etc. Arm twisting and bulldozing is not a good
option, and will be defended to the full extent of the law.

Registrant/Respondent’s bonafide legitimate office action only pertains to an earlier grant of
registration of ADAM LOOPHOLE PRESENTS ROT APPAREL with Registration number:
4164790.Registrant/Respondent obviously has satisfied all prior requirements of registration by
responding to original office actions prior to grant of registration of ADAM LOOPHOLE PRESENTS ROT
APPAREL. Registrant/Respondent therefore has complied with all possible elements of office action
prior to registration; and there has nothing else to prove; or alternatively has cured any potential
defects in the mark that the examining attorney would have requested or discovered.

The undisputed material facts of bonafide registration of ADAM LOOPHOLE PRESENTS ROT APPAREL
require that judgment be entered on behalf of Registrant/ Respondent. Material issues of fact do not
exist in this case and Registrant/Respondent is entitled to a judgment as a matter of law. Petitioner has
exhausted his series of repetitious motions &/or pleadings that have not proffered evidence of similarity
and likelihood of confusion or dilution. Based on Petitioner’s lack of proof as to why ADAM LOOPHOLE
PRESENTS ROT APPAREL conflicts with ROT BIKERS RALLY or ROT RALLY, Registrant/Respondent
therefore asks this Board to summarily dismiss Petitioner’s pleadings and/or repetitious motions.

Registrant/Respondent has always maintained there is no confusion between ROT BIKERS RALLY and /or
ROT RALLY and ADAM LOOPHOLE PRESENTS ROT APPAREL. Petitioner instead, serially has not shown
traditional trademark infringement or unfair competition. The source of origin of both Petitioner’s and
Registrant/Respondent’s products are not in question. Moreover, many things can serve as source
identifiers and trademarks are not confined to words, phrases, pictures, logos, symbols and other
merely literary elements. The look and feel of any product, its color or sound or aroma may serve as
source identifiers. Would a reasonable consumer confuse the two marks when put side by side? The
answer is an emphatic “NO”. Petitioner’s consumers obviously are Bikers, while
Registrant/Respondent’s clientele are hip fashion conscious urban consumers who know and believe
that the “ROT” in ADAM LOOPHOLE PRESENTS ROT APPAREL, stands for “RULE OF THUMB”. So each
clientele base knows the source of their respective products.

Petitioner therefore has not proffered enough evidence of dilution because none has existed from the
outset. Both marks, instead are different in looks, meanings, wordings, prefixes, suffixes, phrases,
pictures, logos, symbols and other come what mays.Registrant/Respondents therefore prays and asks



this board to dismiss Petitioner’s frivolous, unsubstantiated and dubious pleadings and claims and aliow
ADAM LOOPHOLE PRESENTS ROT APPAREL to continue its quest for social welfare, jobs and commercial
competition in the normal stream of commerce. Evidence in Republic of Texas Biker Rally INC VS Bikini
Bar and Grill shows that Austin Based Bikinis promoted itself as ROT RALLY Headquarters on outdoor
events and created T-shirts for sale with ROT RALLY marks. Registrant/Respondent has never engaged in
any of (a) held itself out as ROT RALLY BIKERS or the sort whatsoever or (b) Claimed or misrepresented
any products or services marketed by ROT Rally or ROT Biker Rally.

Registrant/Respondent therefore holds the above cited case as unrelated, irrelevant and outside of the
main gist of this case: a biker company that craves what it does not have; and instead employs bullying
tactics to “privately take” it without compensation. This present case therefore is frivolous and
unsubstantiated; and Registrant/Respondent prays this honorable Trial and Appeal Board to dismiss it
and throw it out forthwith.

Accordingly, this Board should dismiss Petitioner’s prior and present motions by summary judgment.

Respectfglly submittedE§/28/ 13
Peter C. Ogudo, in pro per

310 766 7867 or Pcogudo@hotmail.com
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