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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Bentley Motors Limited

Entity Corporation Citizenship United Kingdom

Address Pym's Lane
Crewe, Cheshire, CW13PL
UNITED KINGDOM

Attorney
information

Brian R. McGinley
SNR Denton US LLP
P. O. Box 061080
Chicago, IL 60606-1080
UNITED STATES
brian.mcginley@snrdenton.com, stephen.huggins@snrdenton.com,
anita.hansen@snrdenton.com, ttab@snrdenton.com Phone:816 460 2605

Registration Subject to Cancellation

Registration No 2096185 Registration date 09/09/1997

Registrant AUCERA SA
Rue de la Gare 20
CH-2525, Le Landeron,
SWITZERLAND

Goods/Services Subject to Cancellation

Class 009. First Use: 1996/02/01 First Use In Commerce: 1996/03/01
All goods and services in the class are cancelled, namely: eyeglass cases, eyeglass chains,
eyeglasses, eyeglass frames, sunglasses, spectacles

Grounds for Cancellation

Abandonment Trademark Act section 14

Attachments Petition for Cancellation _2_.pdf ( 4 pages )(98076 bytes )
AttachmentA.pdf ( 1 page )(18272 bytes )
AttachmentB.pdf ( 1 page )(48865 bytes )
AttachmentC.pdf ( 1 page )(19344 bytes )
AttachmentD.pdf ( 3 pages )(153939 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

http://estta.uspto.gov


Signature /brian r mcginley/

Name Brian R. McGinley

Date 10/09/2012
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the matter of Registration No.: 2,096,185  ) 

Registration Date: September 9, 1997   ) 

Mark:    BENTLEY      ) 

        ) 

BENTLEY MOTORS LIMITED,    ) 
        ) 

      Petitioner,   ) Cancellation No.    

        ) 

v.     ) 

        ) 

AUCERA SA CORPORATION,    ) 

        ) 

     Registrant.  ) 

         

 

PETITION FOR CANCELLATION 

 Bentley Motors Limited (“Petitioner”), a corporation organized under the laws of the United 

Kingdom, with a principal place of business at Pym's Lane Crewe, Cheshire CW13PL, United 

Kingdom, believes it is being damaged by US Trademark Registration No. 2,096,185 for 

BENTLEY, issued September 9, 1997, to Aucera SA Corporation (the “Aucera Registration”), and 

pursuant to 15 U.S.C. § 1064 and 37 C.F.R. § 2.111, through its undersigned attorneys, petitions to 

cancel the same.  As grounds therefor, Petitioner alleges: 

 
1. Petitioner markets and sells automobiles and related parts in the US and in US 

commerce, and has done so for nearly 80 years, under its well known and famous BENTLEY mark.  

Petitioner has further expanded its offerings in US commerce to include other goods and services 

including without limitation jewelry, leather goods, insurance and financing services, clothing and 

publications.  Petitioner maintains federal trademark registrations in the US for its BENTLEY mark 

in connection with the foregoing. (See, e.g.,  Exhibits A-D).   

2. Petitioner has a bona fide intent to use the mark BENTLEY (“Petitioner’s Mark”) in 

commerce with respect to the goods listed in its U.S. Application No. 85/329,881, filed by Petitioner 
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on and accorded a filing date of May 25, 2011 (“Petitioner’s Application”).  Those goods include 

optical apparatus and instruments, namely, eyewear, spectacles, sunglasses, spectacles lenses, 

spectacle frames, parts and accessories thereof, namely, cases for spectacles and sunglasses, chains 

for spectacles and sunglasses, cords for spectacles and sunglasses; accessories for mobile phones, 

namely, headphones, screen covers, holders for attaching mobile phones in vehicles, hands-free 

apparatus for use in vehicles, phone covers, pouches for protection of phones; all of the foregoing 

sold exclusively by authorized dealers (the “Petitioner’s Goods and Services”).  Petitioner’s 

Application has been filed under sections 1(b) and 44(e) of the Lanham Act, 15 U.S.C. §1051(b) and 

15 U.S.C. § 1126(e). 

3. On September 9, 1997, the USPTO issued the Aucera Registration on the 

Supplemental Register in connection with “eyeglass cases, eyeglass chains, eyeglasses, eyeglass 

frames, sunglasses, spectacles” in International Class 9 (the “Aucera Goods”).  Aucera SA 

Corporation (“Aucera”) alleged a March 1, 1996, date of first use in US commerce in connection 

with the Aucera Goods. 

4. Upon information, knowledge and belief, Aucera has abandoned use of the 

“BENTLEY” mark covered by the Aucera Registration.  Upon information, knowledge and belief, 

Aucera has discontinued use of the “BENTLEY” mark covered by the Aucera Registration with 

intent not to resume such use. 

5. Petitioner has been and will be harmed by the Aucera Registration, in that the Aucera 

Registration has been cited during examination of Petitioner’s Application by the US Patent and 

Trademark Office under Section 2(d) of the Lanham Act, 15 U.S.C. 1052(d), as being likely to cause 

confusion with certain of the goods listed in Petitioner’s Application.  Petitioner believes that the US 

Patent and Trademark Office may ultimately attempt to refuse registration of those goods listed in 
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Petitioner’s Application because of the Aucera Registration, requiring Petitioner to establish that the 

Aucera Registration should be cancelled on the grounds that it has been abandoned. 

6. Accordingly, US Trademark Registration No. 2,096,185 must be cancelled in its 

entirety, on the grounds that it has been abandoned. 

 WHEREFORE, Petitioner prays that US Trademark Registration No. 2,096,185, 

issued on September 9, 1997, be canceled with prejudice, and for such other and further relief as 

the Board deems just and proper.  

 Petitioner hereby appoints Brian R. McGinley, Stephen J. Huggins, and the firm of SNR 

Denton US LLP, P.O. Box #061080, Wacker Drive Station, Willis Tower, Chicago, IL  60606-1080, 

as its representative upon whom notices and process in proceedings affecting this proceeding may be 

served. 

 The required government fee of $300 pursuant to 37 C.F.R. §2.111(c)(1) is being filed 

herewith as payment by credit card.  If any further fees are required for this transaction are required 

we hereby authorize you to charge our firm deposit account #19-3140. 

Respectfully Submitted, 

SNR DENTON US LLP 

/Brian R. McGinley/ 
Date: October 9, 2012            

Brian R. McGinley 
Stephen T. Huggins 
P.O. Box #061080 
Wacker Drive Station, Willis Tower 
Chicago, Illinois 60606-1080 
Telephone: 816-460-2605 
Facsimile: 816-531-7545 
email:  brian.mcginley@snrdenton.com 
 
Attorneys for Petitioner 
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CERTIFICATE OF SERVICE 

 
The undersigned hereby certifies that he or she caused a true and correct copy of the foregoing 

PETITION FOR CANCELLATION to be served upon:  

AUCERA SA CORPORATION  
Rue de la Gare 20  

CH-2525 Le Landerson Switzerland 
 

and 
 

JAMES M SLATTERY 
BIRCH STEWART KOLASCH AND BIRCH 

P O BOX 747 
FALLS CHURCH, VIRGINIA 22040-0747 

UNITED STATES  
 

by placing same in envelopes, properly sealed and addressed to the foregoing, with postage prepaid 
and depositing same with the United States Postal Service as First Class Mail on this 9th day of 
October, 2012. 
 

/Brian R. McGinley/  
Attorney for Petitioner 

 

Filed with the TTAB via  
ESSTA on October 9, 2012 
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