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IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TRACFONE WIRELESS, INC.,
Petitioner,

Cancellation No.: 92056238

V.

FITAGE GMBH,

Respondent.

N N N N N N N N N N N

NOTICE REGARDING RETURNED SERVICE COPY OF
PETITION FOR CANCELLATION ASUNDELIVERABLE

Pursuant to TBMP § 310.02, Petitioner TracFone Wireless, Inc. (“Petitioner”), hereby provides
notice to the Trademark Trial and Appeal Board (the “Board”) that the Respondent, Fitage GmbH
(“Responent”) is no longer in business. Accordingly, Petitioner respectfully requests that the Board
publish notice of the filing of the Petition for Cancellation against Respondent ffilceal Gazette
pursuant to 37 CFR § 2.118 and allow thirty (30) daysHerRespondent to appear in this proceeding.

In accordance with TBMP 8 310.02, if Respondent fails to appear within thedhirtyeriod, the Board
should issue a default judgment.

Petitioner served its Petition for Cancellation on Respondent on Sept@np2012. On or
around October 4, 2012, paralegal for Petitioner's counsel spoke with a representative from Federal
Express who informed her that the Petition for Cancellation was undeliverable because Respondent
appeared to no longer be in busineAttached agxhibit 1is the Declaration of Grace Linker, paralegal
for Petitioner’'s counsel. Attached Bghibit 2is a photograph of the returned FedEx envelope indicating
that the envelope was returned as “Undeliverable Because Company Move.”

In view o the foregoing, Petitioner respectfully requests that that the Board publish notice of the

filing of the Petition for Cancellation against Respondent inQfficial Gazette and allow thirty (30)



days for the Respondent to appear in this proceedimd should Respondent fail to appear within the
thirty-day period, the Board should issue a default judgment.
Respectfully submitted,

Dated: October 2012 By:___/s/ Candice E. Kim
Steven J. Wadyka, Jr.
Candice E. Kim
GREENBERG TRAURIG, LLP
1840 Century Park East, Suite 1900
Los Angeles, California 90067
Tel: (310) 5863867
Fax: (310) 588567
latm2@gtlaw.com
dcipmail@gtlaw.com

Attorneys for Petitioner



CERTIFICATE OF SERVICE

| hereby certify that | served a copy of the foregoM@TICE REGARDING RETURNED
SERVICE COPY OF PETITION FOR CANCELLATION AS UNDELIVERABLEpon Respondent by
depositing one copy thereof to Federal Expnesstage prepaid, on Octobe2®12, addressed as follows:
Fitage GmbH
Zur Waldau 15

68239 Mannheim
Federal Republic of Germany

/s/ Candice E. Kim
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
TRACFONE WIRELESS, INC., )
)
Petitioner, )
) Cancellation No.: 92056238
V. )
)
FITAGE GMBH, )
)
Respondent. )
)

DECLARATION OF GRACE LINKER
IN SUPPORT OF NOTICE REGARDING RETURNED SERVICE COPY AS UNDELIVERABLE

I, Grace Linker, hereby declare, under penalty of perjury, as follows:

1. I am a Paralegal at Greenberg Traurig, LLP, counsel for Petitioner TracFone Wireless,
Inc. (“Petitioner”), and submit this declaration in support of Petitioner’s Notice Regarding Returned
Service Copy as Undeliverable in the above-captioned proceeding.

2. On October 4, 2012, 1 called FedEx, and spoke with a representative from FedEx named
Lisa. Lisa informed me that the service copy for the Petition for Cancellation in this proceeding, served
on September 25, 2012, was undeliverable because no one was at the business to receive or sign for the
package. Lisa indicated to me on the phone that it appeared as though the that the business Fitage GmBH
was closed. See attached as Exhibit A FedEx Tracking No. 799044990279 tracking history.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 4" day of October 2012 in Los Angeles, California.

Griace Link



EXHIBIT A



FedEx.

Detailed Results

| Tracking no.: 799044990279

Select time format: 12H

Page 1 of 1

M I Close @

In transit
|

Delivery exception
EDINGEN-NECKARHAUSEN DE

Shipment Dates Destination
Ship date  Sep 25, 2012 MANNHEIM DE ) -
Shipment Facts
|
| Service type Priority Envelope Reference 027207-070000
| Weight 1.0 Ibs/.5 kg

| Shipment Travel History

Select time zone: Local Scan Time

All shipment travel activity is displayed in local time for the location

Date/Time

IActivity

Location

| Details

|Oct 4, 2012 12:24 PM

;Returning package to shipper
|

|EDINGEN-NECKARHAUSEN DE

| Returning package to shipper:

Oct 2, 2012 12:45 PM

| At local FedEXx facility

EDINGEN-NECKARHAUSEN DE

K47961 6218887

Oct 1, 2012 12:51 PM

| At local FedEx facility

|EDINGEN-NECKARHAUSEN DE

Sep 28, 2012 1:02 PM

At local FedEx facility

EDINGEN-NECKARHAUSEN DE

Sep 27, 2012 5:31 PM

At local FedEx facility

iEDINGEN-NECKARHAUSEN DE

||Sep 27, 2012 9:41 AM

Delivery exception

EDINGEN-NECKARHAUSEN DE

|Refused by recipient

[ lSep 27,2012 9:06 AM

'On FedEx vehicle for delivery

|EDINGEN-NECKARHAUSEN DE

||Sep 27, 2012 8:44 AM

At local FedEx facility

EDINGEN-NECKARHAUSEN DE

|Arrived at FedEx location

i Sep 27, 2012 5:50 AM ' Departed FedEx location %KOELN DE
Sep 26, 2012 10:36 PM International shipment release - COLOGNE DE |
| _Impon |
Sep 26, 2012 10:31 PM In transit KOELN DE Package available for clearance
!ISep 26,2012 7:18 PM Arrived at FedEx location |KOELN DE _
.:Sep 26, 2012 5:02 AM -In transit MEMPHIS, TN . |
Sep 26, 2012 2:13 AM ;Departed FedEx location IMEMPHIS, TN [ :
Sep 26, 2012 1:24 AM ‘MEMPHIS, TN |

Sep 25, 2012 6:44 PM

Left FedEx origin facility

MARINA DEL REY, CA

Sep 25, 2012 5:22 PM

| Picked up

MARINA DEL REY, CA

Sep 25, 2012 1:40 PM

! Shipment information sent to FedEx |

https://www.fedex.com/Tracking/Detail?trackNum=799044990279%7C%7C20120925&ftc_start_url=&backTo=&totalPieceN...

10/4/2012
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