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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name TBAAR Franchising Corp.
Entity Corporation Citizenship New York
Address 4823 8th Avenue

Brooklyn, NY 11220
UNITED STATES

Attorney Sunny Kim

information Ballon Stoll Bader & Nadler, P.C.

729 Seventh Avenue 17th Floor

New York, NY 10019

UNITED STATES

skim@ballonstoll.com Phone:(212) 575-7900

Registration Subject to Cancellation

Registration No 3731991 | Registration date | 12/29/2009

Registrant Tbar, LLC

117 South 12th Street
Philadelphia, PA 19107
UNITED STATES

Goods/Services Subject to Cancellation

Class 043. First Use: 2007/03/30 First Use In Commerce: 2007/03/30
All goods and services in the class are cancelled, namely: Restaurant and cafe services

Grounds for Cancellation

Abandonment Trademark Act section 14
Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Petitioner as Basis for Cancellation

U.S. Application 85490218 Application Date 12/08/2011

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark TBAAR



http://estta.uspto.gov

Design Mark

AN FH

Description of The mark consists of a stylized version of the term TBaar, along with two
Mark Chinese characters translating into the "king of tea," all of which appear in
green. Above the term TBaar are two light green raindrops, one slanted to the
right and the second to the left.

Goods/Services Class 043. First use:
restaurant and cafe services

Attachments 85490218#TMSN.jpeg ( 1 page )( bytes)
Petition to Cancel.pdf ( 13 pages )(458060 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /skim/
Name Sunny Kim
Date 09/21/2012




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 3731991
Mark: TBAR
Registered on December 29, 2009

)
TBAAR Franchising Corp., )
)
Petitioner, ) Cancellation No.
)
V. )
)
Tbar, LLC, )
)
Respondent. )
)

PETITION FOR CANCELLATION

Petitioner, TBAAR Franchising Corp. (“Petitioner”), a New York corporation,
located and doing business at 4823 8" Avenue, Brooklyn, New York 11220 believes that
it is or is likely to be damaged by Registration No. 3731991 for the TBAR mark, owned
by Tbar, LLC, a Pennsylvania limited liability company, located and doing business at
117 South 12" Street, Philadelphia, Pennsylvania 19107. As a result, Petitioner, by and
through its undersigned counsel, hereby respectfully submits this Petition to Cancel

Registration Number 3731991 pursuant to 15 U.S.C. § 1064.



According to the U.S. Patent and Trademark Office (“USPTO”) records,
Respondent’s application for the mark TBAR was filed on January 22, 2008 on the basis
of Section 1(b). The mark registered as No. 3731991 on the Principal Register on
December 29, 2009 for “restaurant and caf¢ services” in International Class 43.
Respondent claimed March 30, 2007 as the date of first use of the mark anywhere, and
March 30, 2007 as the date of first use of the mark in commerce in connection with the
services listed in the registration.

As grounds for this petition, it is alleged that:

COUNT I

Likelihood of Confusion, 15 U.S.C. § 1052(d)
1. Petitioner has adopted and continuously used the mark TBAAR since at least as
early as 2006 in U.S. commerce in connection with restaurant and café services.
2 Petitioner has continuously used the TBAAR mark to distinguish its services from
those offered by others. Petitioner has spent considerable time and money in advertising
and promoting services offered under the TBAAR mark.
82 As aresult of Petitioner’s advertising and promotional efforts, as well as its
dedication to providing high quality services, Petitioner’s TBAAR mark is favorably
recognized and relied upon by the relevant trade and consuming public as indicating high
quality services originating from the Petitioner. Petitioner’s TBAAR mark has earned
very valuable goodwill.
4. Upon information and belief, Petitioner’s commercial use of the TBAAR mark

began before Respondent’s commercial use of the TBAR mark.



5. Petitioner has been damaged by the registration of Respondent’s TBAR mark
because said mark so resembles Petitioner’s TBAAR mark as to be likely, when used in
connection with the services identified in Respondent’s registration, to cause confusion,

mistake or deception.

COUNT 1
Abandonment
6. Petitioner incorporates by reference and realleges Paragraphs 1 through 5 of the
claim above as if fully stated herein.
7. Upon information and belief, despite considerable and diligent research, there is

no evidence of Respondent’s current use of the TBAR mark in commerce.

8. It appears that the Respondent closed its café on November 4, 2011. Attached
hereto as Exhibit A are true and accurate copies of several websites detailing the closure
of Respondent’s café, Thbar.

9. Accordingly, Respondent’s TBAR mark has been abandoned due to nonuse or
due to a course of conduct that has caused the mark to lose significance as an indication

of source.

PRAYER AS TO COUNTS I AND II

WHEREFORE, Petitioner TBAAR Franchising Corp. respectfully requests the
Board to cancel Registration No. 3731991 for the mark TBAR owned by Tbar, LLC, that

this Petition for Cancellation be sustained on the grounds of likelihood of confusion with



Petitioner’s TBAAR mark and abandonment, and that the Board grant such other and

further relief as it may deem just and proper.

Dated: New York, New York
September 21, 2012

Respectfully submitted

BALLON STOLL BADER & NADLER, P.C.

By:

Sunny Kim

Attorneys for Petitioner,
TBAAR Franchising Corp.

729 Seventh Avenue, 17" Floor
New York, New York 10019
Tel: (212) 575-7900

Fax: (212) 764-5060



CERTIFICATE OF SERVICE

I hereby certify on this 21 day of September 2012, that a true copy of the foregoing
PETITION FOR CANCELLATION was served upon the following party by depositing

same with the United States Postal Service via First-Class mail, postage pre-paid:

Tbar, LLC

117 South 12" Street
Philadelphia, Pennsylvania 19107
Attn: President

/;&

Sunny Kim




Exhibit A



Tbar - CLOSED - Market East - Philadelphia, PA

1of12

Thar - CLOSED
0oan

Category: Tea Rooms

117 $12th St
Philadelphia, PA 19107
Neighborhood: Market East

67 reviews

(216) 625-3936

hlip:/iwww tbarteas.com

Price Range: $ Wheelchalr Accesslble: No
Parking: Street

WI-FI: Free

Accepts Credit Cards: Yes

67 reviews for Thar

Review Highlights
ﬁ “Best of all, it's a nice place to study."
In 18 reviews

H "lt's book swap has gratuitously hooked me up with some good,,."
In 2 reviews

. "lts a very quiet peaceful place which makes it good for..."
In 4 reviews

67 reviews in English

o

Afllvany W,
Philadeiphia, PA

This is a cool place to meet up with someone be it for a chat, a date, or even to hatch a scheme. Short of kungfu
showdowns, 'm not sacialized into the coffee/tea house culture so | don't know if | would really hang out here, but i's
great in small doses, | tend lo gorge on my raw tea at home. Also, | agree with many others that it's a great place for
people watching. | remember when it was Gallo Clothing... ecghk! This is a much better use of this space.

11/2/2011 2 Check-ins Here

So what about the tea? Ok check it out... I've been here twice and on each occasion something like 3 out of 4 of the
teas | wanled were "unavailable." Eh. The teas | did have were fine... 1 bubble (I forget) and 1 hot (moroccan minl).
One thing | think this place could stand lo benefil from would be a bottle of liquid sugar or simple mixer syrup. Some
shops buy it ready made and some just make it from scratch. It's a game changer! You can just drip and dip (Philly

slang meaning: "to leave").

Overall, it's a great alternative to Slarbucks/Cosi/AuBonPricey/Saxby's etc

http://www .yelp.convbiz/tbar-philadelphia
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People Who Viewed This Also Viewed...

Zenlab Tea Lounge & Internet Cafe

a t 00ODAO 1 review
Neighborhood: Washington Square West

House of Tea

000OL 10 reviews

"Fantaslic variety of loose tea in a nice
shop."

The Randoim Tea Roont & Curiosily Shop
0000L 78 reviews

"they got a non chai person to enjoy their
chaj tea."

Cups & Chairs

DOOBDL 47 reviews

"...return and cross another exotic loose
leaf tea off the list."

Greenland Tea House

0o0DO 18 reviews

"Ask for it in smoothie form; you can't go
wrong."

People Viewed This After Searching For...
Boba Philadelphia

Tea Rooms Philadelphia
Afternoon Tea Philadelphia

9/13/2012 2:39 PM



Tbar’s Last Day Is Today | Foobooz Philadelphia http://philadelphia.foobooz.com/2011/11/04/tbars-last-day-is-today/
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Home

Index

Search
Calendar
Openings

¢ Closings

e Jobs

e About Foobooz
o Advertise

o Newsletter

¢ Philly Mag Reviews

. Search

« Neighborhoods

Choose Nelghborhood

Don't miss a meal.

Foobooz.
Newslstter

B|@

Sign up»

» Get Our Newsletter

Enter your email address and click Subscribe,
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Tbar’s Last Day Is Today | Foobooz Philadelphia

2 of 7

Just Drive

SAFE AND SOBER

JustDrivePA.com

« Tonight:
Not Your
Father’s
Potato Skins

Grandpa
Knew Best »

Thar’s
Last Day
Is Today

Posted by
Foobooz on

November  Recent Comments
4th, 2011

TICKETS ON SALE NOW!

Proceeds benefit the Philadelphia Ronald McDonald House

o Macie on The Original Lee’s Hoagie House Closes After Almost 60 Years
o bobnewhart! on Tale of the Tape: The Mildred

o Jill on 13th Street Developer Tony Goldman Has Passed Away

o Jill on The Original Lee’s Hoagie House Closes After Almost 60 Years

o tsarstruck on Tale of the Tape: The Mildred

o meh- on Tale of the Tape: The Mildred

o Jacques on 13th Street Developer Tony Goldman Has Passed Away

http://philadelphia.foobooz.com/2011/11/04/tbars-last-day-is-today/

9/13/2012 2:51 PM



Tbar’s Last Day Is Today | Foobooz Philadelphia

o NotForTurd on Craft & Claw Coming To Old City

o NotFor on Tale of the Tape: The Mildred

o ArtisWorse on Staphmeal’s Josh Albert Facing Charges

« 8 Foobooz Jobs

o All Positions at R2L Restaurant & Lounge (Philadelphia, Pennsylvania)

o Line Cook at Johnny Brenda's (Philadelphia, Pennsylvania)

http://philadelphia.foobooz.com/2011/11/04/tbars-last-day-is-today/

o Open House: Hiring All FOH/BOH positions + Mgmt at The Saint James (Ardmore, Pennsylvania)

o Line Cook at Good Dog Bar (Philadelphia, Pennsylvania)

(o]

Job Fair: Hiring all positions at R2L Restaurant & Lounge (Philadelphia, Pennsylvania)

Recent Activity

Sian Up | Createan
\M account or
log in to see what your
friends are doing.

About Last
“ Friday: Pizza
Brain's Grand

Opening |
Foobooz
Philadelphia

2 people

recommended this.

Lancaster
Avenue |
Foobooz
Philadelphia

33 people

recommended this.

America’s Oldest
2] Italian
Restaurant

Opening in King
of Prussia |
Foobooz
Philadelphia

8 people

recommended this.

Facebook social plugin

» Tip Jar

Have a food or drink tip? tips@foobooz.com (AIM:foobooz)

[ 2 ool A

@] Foobooz
() Like 3,725

« Features
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Second Friday on

9/13/2012 2:51 PM



Tbar’s Last Day Is Today | Foobooz Philadelphia http://philadelphia.foobooz.com/2011/11/04/tbars-last-day-is-today/

@ Best of Philly - Restaurants & Bars

4

. Best [talian Restaurants in Philly

Al Fresco Dining in Philadelphia

' 1) Foobooz's 2011 Top 50 Bars

Tor lulul

Ul

i Philly's 20 Best Drinks
Iy

'}—' . 50 Best Places to Eat in Philadelphia
DL
256

» Opening Soon

o Will
(Now Open)
o Pizza Brain
(September 7th)
o Mildred
(September 12th)
o Federal Donuts - Center City
(September '12)
o Fette Sau
(October '12)

o More Openings

« Upcoming Events

o Pairings on the Parkway at Milk & Honey Cafe - 9/13 5:00 PM
o Pop-Up Garden Happy Hour - 9/13 5:00 PM

o East Passyunk: 2nd for Families - 0/15

o Cantina Los Caballitos: Moms & Margaritas - 9/18 2:00 PM

o Pairings on the Parkway at Milk & Honey Cafe - 9/20 5:00 PM
o Baltimore Avenue Dollar Stroll - 9/20 5:30 PM

o East Passyunk: 2nd for Families - 0/22

o Full Calendar

/44,’

\JJV‘(” [

COO

SIONSOPZE LY PHLADEI HIA ARG RTING & SCORSAT

« Categories

Select Category

4 of 7
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» Tbar’s Last Day Is Today | Foobooz Philadelphia http://philadelphia.foobooz.com/2011/11/04/tbars-1ast-day-is-today/

o Archives

Select Month

« Masthead

Editor

Jason Sheehan
Founder

Arthur Etchells
Advertising
danielle@phillymag.com

« Fun Things To Do in Philly

o Today
o Weekend

o Tomorrow

o Next Week

o This Week

o Next Month

o More at Calendar.PhillyMag.com

o Subscribe

o Entries (RSS
o Comments (RSS)

50f7 9/13/2012 2:51 PM



Tbar’s Last Day Is Today | Foobooz Philadelphia http://philadelphia.foobooz.com/2011/11/04/tbars-last-day-is-today/

# .\\ 7371
KN

Thar is closing after business today. The tea shop has been on the corner of 12th and Sansom for five years. Today all
drinks, food, retail, bulk tea, and more is 40% off.

Tbar won’t be going away totally as the launch themselves in the online world as a tea retailer.

Like - 4 | 0 Tweet’ 4.

Related Tags: Closing, Midtown-Village, Tbar

Related Posts

Tbar Coupon Clipping

Free Wings & Tots at the Corner

What’s Opening Soon

Tonight: Fried Chicken or Bolognese Ravioli
Stylish Spaetzle? Divas in Dirndls?

New Summer Menu at the Corner

Save the Date for the Midtown Village Festival
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