Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA495443

Filing date: 09/19/2012

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92055795

Party Plaintiff
Terrence Hastings

Correspondence JESS M COLLEN

Address COLLEN IP, INTELLECTUAL PROPERTY LAW PC

THE HOLYOKE-MANHATTAN BUILDING, 80 SOUTH HIGHLAND AVENUE
OSSINING, NY 10562

UNITED STATES

jecollen@collenip.com, docket@collenip.com, pmulhern@collenip.com

Submission Other Motions/Papers

Filer's Name Jess M. Collen

Filer's e-mail gdavis@collenip.com, docket@collenip.com, pmulhern@collenip.com
Signature /Jess M. Collen/

Date 09/19/2012

Attachments N1407_Motion in opp to respondent's request to withdraw combined m to

strike_120919.pdf ( 3 pages )(103349 bytes )



http://estta.uspto.gov

ATTORNEY DOCKET NO.; N1407
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 4,122,970
For the Mark: E.F. HUTTON
Date registered: April 3, 2012

In the matter of Trademark Registration No. 4,126,754
For the Mark: EF HUTTON and Design
Date registered: April 10, 2012

TERRENCE HASTINGS, Consolidated Cancellation No, 92055795
Petitioner,
V.

E.F. HUTTON GROUP, INC.,

Respondent.

e L L N S N S

MOTION IN OPPOSITION TO RESPONDENT’S REQUEST TO WITHDRAW
COMBINED MOTION TO STRIKE

Petitioner, Terrance Hastings (“Petitioner”) pursuant to 37 C.F.R. § 2.127(a), hereby
submits this Opposition in response to E.F. Hutton Group, Inc.’s (“Respondent”) Request
to Withdraw Combined Motion to Strike.

Pursuant to TBMP § 506.02, the moving party should file a motion to strike
matter from a pleading within the time to file the moving party’s responsive pleading. In
this case, Respondent was required to file its Motion to Strike on or before August 12,
2012. Respondent did not file its Combined Motion to Strike until September 10, 2012,
which was twenty nine (29) days after the motion was due.

Further, Respondent’s Request to Withdraw its Combined Motion to Strike
indicates that its “original” Motion to Strike was filed inadvertently. Since Respondent

filed its Combined Motion to Strike after the August 12, 2012, deadline, Respondent’s



original motion was time-barred. Thus, any additional Motion to Strike that Respondent
wishes to file in the future will also be time-barred under TBMB § 506.02. Petitioner
respectfully requests that the Board issue an order precluding Respondent from filing any

additional motions to strike since Respondent’s deadline to file such a motion has expired.

Respectiully submitted for,

By: Pi% / //

Jess ¥1. Collen

COLLEN [P

The Holyoke-Manhattan Building

80 South Highland Ave

Ossining, NY 10562

(914) 941-5668

(914) 941-6091

Attorney for Petitioner, Terrence Hastings

JMC/GMD
Dated: September 19, 2012

SHOULD ANY OTHER FEE BE REQUIRED, THE PATENT AND TRADEMARK
OFFICE IS HEREBY REQUESTED TO CHARGE SUCH FEE TO QUR DEPOSIT
ACCOUNT 03-2465.

I HEREBY CERTIFY THAT THIS CORRESPONDENCE IS BEING FILED
ELECTRONICALLY WITH THE UNITED STATES PATENT AND TRADEMARK
OFFICE.

COLLEN /P, THE HOLYOKE-MANHATTAN BUILDING, 80 SOUTH HIGHLAND
AVENUE, OSSINING, NEW YORK 10562

By: Qé'{/m@m Date: September 19, 2012




CERTIFICATE OF SERVICE

I, Govinda M., Davis, hereby certify that I caused a true and correct copy of the Motion In

Opposition To Respondent’s Request To Withdraw Combined Motion To Strike to be
served upon the following

E.F. Hutton Group, Inc,
77 Water Street
7th Floor
New York, New York 10005

via first class mail, postage prepaid this _’g ® Day of September 2012,

@Wm




