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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Indigo Studios, Inc.

Petitioner,

Cancellation No. 92055682

The Concentrate Manufacturing
Company of Ireland,

Respondent.

RESPONDENT’S UNOPPOSED MOTION TO SUBSTITUTE THE CENTRAL
AMERICAN BOTTLING CORPORATION AS RESPONDENT

Pursuant to T.B.M.P. § 512, Respondent The Concentrate Manufacturing Company of
Ireland (“Concentrate”) hereby moves the Trademark Trial and Appeal Board (“Board” or
“TTAB”) to substitute The Central American Bottling Corporation (“CAB Corp.”) as
Respondent in this cancellation proceeding (“Motion™}). Both CAB Corp. and Petitioner consent
to substitute CAB Corp. for Concentrate in this proceeding. The grounds for such Motion are set
forth below.

I. FACTS

Petitioner instituted this cancellation proceeding seeking cancellation of U.S. Reg. No.
3,643,274 (**274 Registration™) on May 30, 2012. As indicated in Concentrate’s Motion to
Extend Time for Filing Answer or Responding to the Petition to Cancellation filed on July 13,
2012, an assighment of the ‘274 Registration from assignor Caribbean Flavors, Ltd. to
Concentrate was recorded with the United States Patent and Trademark Office (“USPTO”) on
December 7, 2010. However, the December 7, 2010 assignment was filed in error and is

void. A corrective assignment was filed and recorded with the USPTO on July 3, 2012 at
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Reel/Frame No. 4814/0476. Attached as Exhibit A is the corrective assignment and notice of
recordation. This corrective assignment states that the marks were never assigned to
Concentrate and should have been in the name of Caribbean Flavors, Lid,

Furthermore, Caribbean Flavors, Ltd. assigned the ‘274 Registration to CAB Corp. on
July 3, 2009, prior to the December 7, 2010 assignment in error to Concentrate. This
assignment to CAB Corp. was filed and recorded with the USPTO on August 6, 2012 at
Reel/Frame No. 4836/0241. Attached as Exhibit B is the assignment and notice of
recordation. Thus, CAB Corp., not Concentrate, is the owner of the registration which is the
subject of this cancellation proceeding and Concentrate should not be a party to this
proceeding. Additionally, CAB Corp. was the owner of the mark prior to institution of this
proceeding.

. ARGUMENT

When there has been an assignment of a mark that is the subject of, or relied upon in,
an infer paries proceeding before the Board, the assignee may be joined or substituted, as
may be appropriate, upon motion granted by the Board, or upon the Board's own initiative.
See T.B.M.P. § 512.01. Further, if a mark that is the subject of an inter paries proceeding is
assigned and a copy of the assignment is filed with the Board, the assignee ordinarily will be
substituted for the originally named party if, infer alia, 1) the assignment occurred prior to
the commencement of the proceeding or 2) if the plaintiff or defendant raises no objection to
substitution. Id.

As discussed above, the *274 Registration was assigned to CAB Corp. on July 3, 2009

and CAB Corp. is the current owner of the ‘274 Registration. See Exhibit B. Furthermore,
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the assignment of the ‘274 Registration to CAB Corp. occurred prior to the commencement
of this cancellation proceeding and Petitioner consents to the substitution.

Accordingly, pursuant to T.B.M.P. § 512, Concentrate respectfully requests that CAB
Corp. be substituted as Respondent in the above-captioned proceeding. Alternatively, in the
event the Board denies this motion or only joins CAB Corp. as a named party, Concentrate
requests that its term to answer or otherwise respond to the Petition be extended by a period

of thirty (30) days from the date of such order.]

Respectfully Submitted,

BAKER BOTTS L.L.P.

Dated: August 13, 2012 By: MW
Paul J. @éiﬂy P
Suzanne M. Heng
30 Rockefeller Plaza
New York, NY 10112

Attorneys for Concentrate Manufacturing of Ireland
(212) 408-2500

1 Concentrate has not obtained Petitioner’s consent for this extension, if it is at all necessary.
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EXHIBIT A



UNITED STATES PATENT AND TRADEMARK OFFICE

LNDER SECRETARY OF COMMERCE FOR INTELLECTUAL PROPERTY AND
[DHIRECTOR OF THE UNITED STATES PATENT AND TRADEMARK OFFICE

JULY 9, 2012
PTAS

30 ROCKEFELLER PLAZA 900227393

NEW YORK, NY 10112

UNITED STATES PATENT AND TRADEMARK OFFICE
NOTICE OF RECORDATION CF ASSIGNMENT DOCUMENT

THE ENCLOSED DQCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT RECORDATION BRANCH
OF THE U.S. PATENT AND TRADEMARK CFFICE. A COMPLETE COPY IS AVAILABLE AT THE
ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER REFERENCED BELOW.

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE INFORMATION
CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA PRESENT IN THE PATENT
AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD FIND ANY ERRORS OR HAVE
QUESTIONS CONCERNING THIS NOTICE, YOU MAY CONTACT THE ASSIGNMENT RECORDATION
BRANCH AT 571-272-3350. PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT
AND TRADEMARK OFFICE, MAIL STOP: ASSIGNMENT RECORDATION BRANCH, P.O. BOX
14590, ALEXANDRIA, VA 22313.

RECCRDATION DATE: 07/03/2012 REEL/FRAME: 4814/0476
NUMBER OF PAGES: 5

BRIEF: CORRECTIVE ASSIGNMENT TO CORRECT THE ASSIGMENT FILED 12/7/10. IT WAS
FILED IN ERROR. THE MARKS WERE NEVER ASSIGNED TO THE CONCENTRATE
MANUFACTURING CO. OF IRELAND. PREVICUSLY RECORDED ON REEL 004427
FRAME 0437. ASSIGNOR (S} HEREBY CONFIRMS THE MARKS SHOULD REMAIN IN
THE NAME OF CARIBBEAN FLAVORS, LTD..

DOCKET NUMEBER: 003157 . XXXX
ASSTIGNOR :
CARIBBEAN FLAVCRS, LTD. DOC DATE: 12/07/2010
CITIZENSHIP: DELAWARE
ENTITY: CORPORATION
ASSIGNEE:
CARIBBEAN FLAVORS, LTD. CITIZENSHIP: DELAWARE

ENTITY: CORPORATICN
4000 DAIN RAUSCHER PLAZA
60 SQUTH STREET
MINNEAPOLIS, MINNESOTA 55402

SERTAL NUMBER: 74687336 FILING DATE: 06/12/1995

REGISTRATICN NUMBER: 2101903 REGISTRATION DATE: 09/30/1997

MARK

DRAWING TYPE: AN ILLUSTRATION DRAWING WITHCUT ANY WORDS(S)/ LETTER(S)
/NUMBER (5)

P.Q. Box 1450, Alexandria, Virginia 22313-1450 - WWW.USPTO.GOV



4814/0476 PAGE 2

SERIAL NUMBER: 77623165 FILING DATE: 11/28/2008

REGISTRATION NUMBER: 3643274 REGISTRATION DATE: 06/23/2009

MARK :

DRAWING TYPE: AN ILLUSTRATION DRAWING WITHOUT ANY WORDS (8)/ LETTER(S)
/NUMBER {S)

ASSIGNMENT RECORDATION BRANCH
PUBLIC RECORDS DIVISION
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07/03/2012

TRADEMARK ASSIGNMENT

Electronic Version v1
Stylesheet Version v

N
1.1

SUBMISSION TYPE:

CORRECTIVE ASSIGNMENT

NATURE OF CONVEYANCE:

Corrective Assignment to correct the assigment filed 12/7/10,  was filed in
error. The marks were never assigned to The Concentrate Manufacturing Co. of
Ireland. previously recorded on Reel 004427 Frame 0437. Assignor(s) hereby
confirms the marks should remain in the name of Caribbean Flavors, Lid..

CONVEYING PARTY DATA

Name

Execution Date “ Entity Type J

Caribbean Flavors, Lid. ;

H Formery
I

12/07/2010  ||CORPORATION: DELAWARE |

RECEIVING PARTY DATA
Name: {|caribbean Flavors, Lid. 1
Street Address: ||4GOO Dain Rauscher Plaza !
Ilntemal Address: ”60 South Street I
ICity: I[M-inneapolis |
[State/Country: [[MINNESOTA |
[Postal Code: 55402 |
{Entity Type: |[cORPORATION: DELAWARE |

PROPERTY NUMBERS Total: 2

Address Line 1:

30 Rockefeller Plaza

Property Type Number J Word Mark |
Regisirafion Number: 2101903 | i
Registration Number: || 3643274 ” l

CORRESPONDENCE DATA

Fax Number: 2124082501

Comrespondence will be sent fo the e-mail address first; if that is unsuccessiul, it will be sent
via US Mail

Phone: 212-408-2500

Email: nytmdpt@bakerhotis.com

Comrespondent Name: Baker Botts L.L.P.

Address Line 4 New York, NEW YORK 10112

ATTORNEY DOCKET NUMBER:

0031587 XXX

900227393

TRADEMARK
REEL: 004814 FRAME: 0476




NAME OF SUBMITTER:

Suzanne M. Hengl

Signature:

/Suzanne M. Hengl/

Date:

07/03/2012

Total Attachments: 6

source=KOOL KAT Corrective Assign#page1.tif
source=KCOL KAT Corrective Assign#page2.tif
source=KQOL KAT Corrective Assign#page3.tif
source=KOOL KAT Corrective Assign#page4 tif
source=KOOL KAT Correclive Assigrdfpageb tif
source=KQOL KAT Corrective Assign#pageb.tif

TRADEMARK
REEL: 004814 FRAME: 0477




USFTO 12730/2010 8:10:06 aM PAGE 4/005 Fax Sserver

) PEPSICO, INC. COMPANY:700 ANDERSON HILL ROAD

+

TRADEMARK ASSIGNMENT
i e == s
Elgctronic Version vi.1
Siyleshost Version v1.1
- — e — - S cxeoey
SUBMISSION TYPE: NEW ASSIGNMENT
3 -
NATURE OF CONVEYANGE: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL
CONVEYING PARTY DATA
Name Formerly Execution Date || Ently Type
& ICARIBEEAN FLAVORS. LTD. 1200712010 |GORPORATION: DELAWARE

REGEIVING PARTY DATA
| Narne: 'THE CONCENTRATE MANUFACTURING COMPANY OF IRELAND
Street Address; CORNER HOUSE, 20 PARLIAMENT STREET
Gity: HAMILTON ]
[StataiCountry: IBERMUDA
|Entity Type: [corRPORATION: (RELAND

1 PROPERTY HUMBERS Total 2

Propesty Type | number | Word Mark ]
Rogistration Number: 2101903
Regisiration Humber: 3643:274

GCORRESPOMPENGE DATA

i Fux Nurmber {214)253-3331
Carespondence wil be sanf g U3 Mal when the fax gitempt i8 insuccesaiil.
Phone: S14-253.3442
Email LORLBARNE TT@PEFSICO.COM
Commespondent Namo: PEPSICO, INC.

Addnses Line {2 700 ANDERSON HitL RCAD
Address Line 4 PURCHASE, NEW YORK {0577
DOMESTIC REFPRESENTATIVE
MName: ELIZABETH N. BILUS, ESG., PEPSICO, INC.
Address Line 1; 700 ANDERSON HILL ROAD
Addrass Line 40 PURCHASE, NEW YORK 105877

, NAME OF SUBMITTER: ELIZABETH N, BILUS

TRADEMARK
REEL: 004814 FRAME: 0478



uspTo 1273072010 8:10:08 AM PAGE 5/00% Fax Servsr

VDEPSICO, INC., COMPANY:700 ANDERGON HILL ROAD

SBignatune: felizabath n bilug/

12072010

Dale:

‘Total Attachments: 1
source =CaribbeanFlavors Assignimentiépage.8f

—

TRADEMARK
REEL: 004814 FRAME: 0479



T -~

by l‘ \‘ . i}
}\; :\ P U'\‘{"‘
ASSIGNMENT e
g . B »\ \

WHEREAS, CARIBBEAN I'T.AVQRS, LTD., a corporation organi;r:’é and existing under the
™, .

laws of the state of Delaware, with offices at 4000 Duin Rauscher PIaza,ﬁO South Street. Minneapolis,
N f"

MN 55402 {“Assigmor”),}.i;'xi_he owngr of the following trademarks (tﬁg “Marks”), now registered in the
United States Patent and Trad;é'ma;‘k Office: !

Trademark ‘“.“’“,__\Re;{istratiﬁ)n Number Registration Date

Pesign Mark “\"un 2,101,903 September 30, 1957

Design Mark “‘-3\_\,643,_274 June 23,2009

WHEREAS, THE CONCENTRATE \?I(\NUFACTURI\’G COMPANY OF IRELAND, a

.‘ .

corporation organized and existing under the laws bl the country of Ireland, with offices at Corner
House, 20 Parliament Street, Hamilton, Berpfuda ( ”A§‘s_ignee"), is desirous of acquiring said registered

Marks.
NOW, THEREFORE, {or gc}éﬂ and valuable consié@rmion, receipt of which is hereby

/ 5

acknowledged, Assignor hereby asslgns to Assignee all rights, ttle and interest in and to the Marks

logether with the goodwill of }ﬁe business symbolized by the Marks. Further, Assignor hereby assigns
10 Assignee Assignor's righ‘t;’, if any, to sue for and coliect damages_,\q{;)ﬁ{s and other relief for any
past infringement of the Marks,

iN WITNE,SQ WHEROF, Assignee has duly cxccuted this Assi;}xkcm as of the day and year
written below.

7 J
Ell.ddb&.!h N B Bzius
Vice President and Assistant Scergtary

CARIBBEAN FLAVORS, LTD.

Dated: !(1:’}-— ; {D S

TRADEMARK
RECORDED: 07/03/2012 REEL: 004814 FRAME: 0480
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EXHIBIT B



UNTTED STATES PATENT AND TRADEMARK OFFICE

UNDER SECRETARY OF COMMERCE FOR INTELLECTUAL PROPERTY AND
DIREGTOR OF THE UNITED STATES PATENT AND TRADEMARK OFFICE

AUGUST 8, 2012
PTAS

555 TeTRTEENTE StREET, Nw 900230272

WASHINGTON, DC 20004

UNITED STATES PATENT AND TRADEMARK OFFICE
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT

THE ENCLOSED DOCUMENT HAS REEN RECORDED BY THE ASSIGNMENT RECORDATION BRANCH
OF THE U.S, PATENT AND TRADEMARK OFFICE. A COMPLETE COPY IS AVAILABLE AT THE
ASSIGNMENT SEARCH RCOM ON THE REEL AND FRAME NUMBER REFERENCED BELOW.

PLEASE REVIEW ALL INFCRMATICN CONTAINED ON THIS NOTICE. THE INFCRMATION
CONTAINED ON THIS RECCRDATION NOTICE REFLECTS THE DATA PRESENT IN THE PATENT
AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD FIND ANY ERRORS OR HAVE
QUESTIONS CCNCERNING THIS NOTICE, YOU MAY CONTACT THE ASSIGNMENT RECORDATICN
BRANCH AT 571-272-3350. PLEASE SEND REQUEST FCR CCRRECTION TO: U.S. PATENT
AND TRADEMARK OFFICE, MAIL STOP: ASSIGNMENT RECORDATICN BRANCH, P.O. BOX
1450, ALEXANDRIA, VA 22313.

RECORDATION DATE: 08/06/2012 REEL/FRAME: 4836/0241
NUMBER OF PAGES: 6

BRIEF: ASSIGNS THE ENTIRE INTEREST

DOCKET NUMBER: 059831-01
ASSIGNOR:
CARIBREAN FLAVORS, LTD. DOC DATE: 07/03/2009
FORMERLY PEPSIAMERICAS CARRIBBEAN, CITIZENSHIP: DELAWARE
INC. ENTITY: CORPORATION
ASSIGNEER:
THE CENTRAL AMERICA BOTTLING CITIZENSHIP: VIRGIN ISLANDS, BRITISH
CORPORATION ENTITY: CORPORATION

BULEVAR LOS PROCERES, 5-56 ZONA 10
UNICENTRO, OF. 1201
GUATEMALA CITY, GUATEMALA

SERIAL NUMBER: 74587336 FILING DATE: 06/12/1995

REGISTRATION NUMBER: 2101903 REGISTRATION DATE: 09/30/1997

MARK :

DRAWING TYPE: AN ILLUSTRATION DRAWING WITHOUT ANY WORDS({S)/ LETTER(S}
/NUMBER (S)

PO, Box 1450, Alexandria, Virginia 22313-1450 - WWW.USPTO.GOV



4836/0241 PAGE 2

SERIAL NUMBER: 77623169 FILING DATE: 11/28/2008

REGISTRATION NUMRER: 35643274 REGISTRATION DATE: 06/23/200%9

MARK :

DRAWING TYPFE: AN ILLUSTRATION DRAWING WITHOUT ANY WORDS(S)/ LETTER(S)
/NUMBER (3}

ASSIGNMENT RECCORDATION BRANCH
PUBLIC RECORDS DRDIVISION



900230272 08/06/2012

TRADEMARK ASSIGNMENT i
Electronic Version v1.1
Stylesheet Version v1.1
l SUBMISSION TYPE: NEW ASSIGNMENT “
NATURE OF CONVEYANCE: ASSIGNS THE ENTIRE INTEREST AND THE GOCDWILL
CONVEYING PARTY DATA
Name EL Formetly H Execution Dale ” Entity Type

FORMERLY PepsiAmericas
Carribbean, inc.

Caribbean Flavors, Lid. 07/03/2009 CORPORATION: DELAWARE

RECEIVING PARTY DATA

Name: ”The Central America Botlling Corporation ]
Street Address: ] Bulevar Los Proceres, 5-56 Zona 10 |
Intemal Address: 1 Unicentro, Of. 1201 [
City: ”Guatemala City |
|State/Country: IGUATEMALA |
|Entity Type: |CORPORATION: BRITISH VIRGIN ISLANDS |

PROPERTY NUMBERS Total: 2

! Praperty Type Number Word Mark
| Regisiration Number: || 2101903
Serial Number: 77623169

CORRESPONDENCE DATA

Fax Number: 2026375910
Comrespondence will be sent fo the e-maif address first: if ihat is unsuccessfil, it will be sent via US Mail,
Phone: 202-637-5600

Email: DCPTOTrademarkmail@hoganlovells.com,anna shaw@hoganiovells.com abena.ankrah@hoganlovells.com
CorrespondentAma Kurian Shaw, Hogan Lovells US LLP

Name:

?_ddress LNe 565 Thirteenth Street, N

AAresS LI \vashington, DISTRICT OF COLUMBIA 20004

ATTORNEY DOCKET NUMBER: 099831-01

BOMESTIC REPRESENTATIVE




ASSIGNMENT OF TRADEMARKS

WHEREAS, Caribbean Flavors, Ltd. (formerly known as PepsiAmericas Caribbean, Inc.)
(“Assignor™), a Delaware corporation with its principal place of business at 4000 RBC Plaza,
Minneapolis, Minnesota 55402, is the owner of certain trademark(s), and the trademark
application, identified on Schedule A hereto (collectively, the "Trademarks"}.

WHEREAS, Assignor is an indirect, wholly-owned subsidiary of PepsiAmericas, Inc., a
Delaware corporation (“PAS™).

WHEREAS, PAS and The Central America Bottling Corporation, a corporation
organized and existing under the laws of the British Virgin Islands (“Assignee”), have entered
into that certain Subscription and Share Exchange Agreement dated as of May 16, 2009 (the
“Share Exchange Agreement’”) pursuant to which PAS agreed (o transfer to Assignee, or to cause
to be transferred to Assignee, certain intangible assets, including the Trademarks.

NOW, THEREFORE, for good and valuable consideration, receipt of which is
acknowledged, Assignor assigns to Assignee, all rights, title, and interest in and to the
Trademarks together with the goodwill of the business symbolized by and associated with the

Trademarks.

IN WITNESS WHEREOF, Assignor and Assignee have caused this Assignment to be
executed by their duly authorized officers as of the Z37° day of _July , 2009.

[signature page follows]

2360922v1



CARIBBEAN FLAVORS, LTD. (formerly
known as PepsiAmericas Caribbean, Inc.)

By: g@ ~ g&; L/M
Name: Hﬂaiﬁf;: B’. . LaQﬂiﬁ..._._______
Title: _Chief FRrancisl Officer

STATE OF MINNESOTA )

) ss.
COUNTY OF Hennegin )
Acknowledged before me, a Notary Public, at Minneapolis, Minnesota, this ’5“} day
of Tuby , 2009, by Nexander W Wace. . _Chief Brarcial Officer of

Caribbean Flavors, Ltd., a Delawa:e corporation, on behalf of the corporation.

Az STl

Notary Public

ACCEPTED:

THE CENTRAL AMERICA BOTTLING
CORPORATION

By:

Name:

Title:

Sworn to before me, a Notary Public,
at
this day of , 2009

SIGNATURE PAGE TO ASSIGNMENT OF TRADEMARKS

2360022v1 2



CARIBBEAN FLAVORS, LTD. (formerly
known as PepsiAmericas Caribbean, Inc.)

By:

Name:

Title:

STATE OF MINNESOTA )
¥ ss.

COUNTY OF )

Acknowledged before me, a Notary Public, at Minneapolis, Minnesota, this

of , 2009, by

day
of

Caribbean Flavors, Lid,, a De}awarc corporation, on behalf of the corporation.

Notary Public

ACCEPTED:

= THE CENTRAL AMERICA BOTTLING
i - CORPORATION

__ IQ By: M% /ﬁ
! -JlA‘Name Cﬁ//os 5 /‘/A«T@—

Ay Title: @«5/&%47’"

ABDOADOS y NOTAKIOS
$BRATEMALY

'Swom to before me, a Notary Public,

1y - i OSCAR ARROYQ A:;ZQU
) ¥ NOTA
S h( o009 [ABOGADO |
mﬁ,ﬁw:ﬂ“ -

A

SIGNATURE PAGE TO ASSIGNMENT OF TRADEMARKS
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Registrations

Country

Australia

™M

Germany

Japan

United Kingdom

United Kingdom

United Kingdom

United Kingdom

United States

Application
United States

2360922v1

SCHEDULE A

Registration No,

A467434
09/14/1990

2312569
12/30/2002

39539566
12/16/1999

3182233
07/31/1996

1182056
09/21/1982

2029227
08/02/1995

2029229
08/02/1995

2189694
02/22/1999

2101903
09/30/1997

Serial No.
77623169
Date Filed
1172872008

Trademark

TING

CARIBBEAN JUICES

TING

TING

TING
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CERTIFICATE OF SERVICE

[ hereby certify that on the date indicated below the foregoing,
RESPONDENT’S UNOPPOSED MOTION TO SUBSTITUTE THE CENTRAL
AMERICAN BOTTLING CORPORATION AS RESPONDENT, was served on the
attorneys of record for Petitioner on the date indicated below, via FedEx, postage prepaid,
in an envelope addressed to:

ALAN S. CLARKE

LAW OFFICES OF ALAN S. CLARKE LLC
3355 LENOX ROAD, SUITE 750
ATLANTA, GA 30326 UNITED STATES

Dated: August 13, 2012 /0 M
Paul {j{ellly




